BOARD OF YAKIMA COUNTY COMMISSIONERS
Weekly Agenda Meeting
Tuesday, January 27, 2009 at 10:00 AM
Commissioners’ Hearing Room, Yakima, Washington

¢ PRESENT: Chairman J. Rand Elliott, Commissioner Michael D. Leita, Commissioner Kevin J. Bouchey, Legal Counsel
Terr Austin, Deputy Clerk of the Board Tiera L. Girard

e ANNOUNCEMENT: Tuesday’s Regular Agenda Meetings Will be Moving to the City Council Chambers Beginning
Next Week, February 3", 2009.

e PRESENTATION:
Department Of Corrections (Steve Robertson Presenting) : Service Award Certificates to Chief Will Paulakis, Sergeant
Gordon Costello, Sergeant Marta Keagle and Sergeant Peter VanKeulen to recognize 23 years of service.
Department Of Corrections (Steve Robertson Presenting) : Service Award Certificate to Corporal Curtis Harris to
recognize 20 years of service.

» PUBLIC COMMENT: None.

Iney

PUBLIC SERVICES Reso 47-2009 In the Matter of Setting a Date for Public Hearing for APPROVED
Chiawana Orchards for a Franchise to Construct,
Operate, and Maintain an Irrigation Line In, Along,
Over and Under Wilcox Road in Yakima County;
Vern Redifer, Director Franchise 2-2009; February 17, 2009 @ 10:30 a.m...
Reso 48-2009 In the Matter of Setting a Date for Public Hearing for APPROVED
Bruce Allen Orchards for a Franchise to Construct,
Operate, and Maintain an Irrigation Line In, Along,
Over and Under Hahn Road in Yakima County;
Franchise 1-2009; February 17, 2009 @ 10:30 a.m..:
Reso 49-2009 In the Matter of Setting a Date for Public Hearing for APPROVED
Van Horn Farms, Inc. for a Franchise to Construct,
Operate, and Maintain an Irrigation Line In, Along,
Over and Under Gamache Road in Yakima County;
Franchise 3-2009; February 17, 2009 @ 10:30 a.m...

Reso 50-2009 In the Matter of Revising Rates for the Rental of APPRCVED
Equipment Owned by the Equipment Rental and
Revolving Fund:

Reso 51-2009 In the Matter of Granting Non-Exclusive Franchise to APPROVED

Wryckoff Farms, to Construct, Operate and Maintain a
Drain field In, Along, Over and Under Unopened
County Right-of-Way in Yakima County; Franchise
24-2008:

Reso 52-2009 In the Matter of Granting Non-Exclusive Franchise to APPROVED
Richard Aiken, to Construct, Operate and Maintain an
Irrigation Pipe In, Along, Over and Under Forsell Road
in Yakima County; Franchise 22-2008:

Reso 53-2009 In the Matter of Granting Non-Exclusive Franchise to APPROVED
Wyckoff Farms, to Construct, Operate and Maintain an
Irrigation Pipe In, Along, Over and Under Grey Road
in Yakima County; Franchise 23-2008:
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PUBLIC SERVICES

Vern Redifer, Director

R

Reso 54-2000

In the Matter of Temporarily Closing a Portion of
North Track Road Approximately 1,300 Feet North of
Lateral 1 Road, for the Replacement of a Wapato
Irrigation District Irrigation Crossing in Preparation for
the Yakima County North Track Road Project;
HC3297:

APPROVED

Reso 55-2009

In the Matter of Authorizing the Public Services
Director to Enter into a Contract for Emergency Water
Cleanup and Restoration to Terrace Heights Water
System:

APPROVED

Reso 56-2009

In the Matter of Authorizing the Public Services
Director to Enter into a Contract for Emergency Water
Cleanup and Restoration to Solid Waste Facility:

APPROVED

Reso 57-2009

In the Matter of Setting Date for public hearing on
Notice of Intention to Sell Surplus County Real
Property; February 17, 2009 @ [10:30 a.m..:

APPROVED

COMMISSIONERS

J. Rand Elliott, Chairman

Reso 58-2009

In the Matter of Appointing One Member to the South
NMaches Irrigation District:

APPROVED

Voucher/Warrant

Certification of Salary Clearing Warrant No. 407936
through 408733 in the net amount of $697,981.86:

APPROVED

Minutes

Approve Regular Agenda Minutes of 11/18/08:

APPROVED

Minutes

Approve Budget Public Hearing Minutes of 11/19/08:

APPROVED

Minutes

Approve Budget Public Hearing Minutes of 11/20/08:

APPROVED

Minutes

Approve Regular Agenda Minutes of 11/25/08:

AFPROVED

HUMAN SERVICES

Steve Hill, Director

Agreement

Execute Professional Services Agreement with Custom
Software and Training for HMIS Consultation and
Implementation; #CST09:

APPROVED

Agreement

Execute Contract with Greater Columbia 2-1-1 People
for People to Fund One Part Time Housing/Homeless
Prevention Specialist:

APPROVED

Agreement -

Execute Agreement with Educational School District
105 to Add Additional Funding for Training and
Related Travel Expenses for Homeless Youth Ouireach
Specialist:

APPROVED

TREASURER

Tlene Thomson, Treasurer

Reso 60-2009

In the Matter of Issuing an Invitation for Proposals for
Professional Services for the Yakima County
Treasurer’s Office and Setting the Opening Date for
Proposals:

APPROVED

¢« REGULAR AGENDA: A

PUBLIC SERVICES

Vern Redifer, Director

Agreement

proved as

sresented.

i

i

Execute the Parker Community Water System
mitigation Measure Plan with Department of Health
and Human Services: Donald Gatchalian presented,

APPROVED
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In the Matter of Awarding Bid for the Demolition of

Farmers Insurance: Recommend denial due to paint
damage was supposedly made on a Saturday when
County crews do not work. Request for additional
information was not answered.

FACILITIES SERVICES Reso 59-2009 APPROVED
the Buildings Commonly Known as the “A” Street
Buildings: Reggie Goforth presented. To Russell
Crane. The bid came in well under the Engineer’s
Brad Songhurst, Direcior estimate.
CORPORATE COUNSEL Reso 61-2009 In the Matter of Settling Claim 72-2008 as filed by APPROVED
Kathy Johnson: Recommend approval of $2,087.29 for
Terry Austin, Chief Civil carpeting and landscaping due fo water main breakage
Deputy Prosecuting Atty damage.
Reso 62-2009 In the Matter of Settling Claim 48-2008 as filed by APPROVED

Michae]l D. Leita, Commissioner

vin J #uchey, Commissioner

APPROVED 4/14/09
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BOARD OF YAKIMA COUNTY COMMISSIONERS

PUBLIC HEARING
Date: January 27, 2009
Re: Proposed Expansion of Stock Restricted Area of Yakima County
Time: 10:30 A.M.
Location: B-33, Commissioner’s Hearing Room, Yakima County Courthouse, Yakima, Washington
Present: Chairman J. Rand Elliott

Commissioner Michael D. Leita
Commissioner Kevin J. Bouchey

Legal Counsel Terry Austin

Deputy Clerk of the Board Tiera L. Girard

Record of Proceedings

J. Rand Elliott — The process this morning will be to have a presentation from staff on this issue and we will
then invite comments and testimony and we will then close the public hearing and the commissioners will
decide whether they want to take action now or if we would like to have time to deliberate.

Brian Dean, Yakima County Public Services - As listed in the staff report, Jim Sharpe has submitted a
petition from 29 surrounding property owners to the Board of County Commissioners to add approximately
65,000 acres to the Stock Restricted Area. The original proposal followed Glad Road to the boundary of the
Yakama Nation. After a SEPA review and careful analysis staff has concluded that the boundary should follow
the Mabton Irrigation Canal up to the Yakama Nation boundary as shown here, which would then make the
total acreage 86,000. Mr. Sharp has received petitions/signatures from multiple property owners in this area
and staff concluded that if there is interest in that area then they should be included.

Rand Elliott — This is a public hearing. We will invite those with comments to come forward to testify for or
against this issue.

Jim Sharpe, Kenra Loop, Kennewick — I would like to explain why I submitted this petition and present the
information to you guys. This started back about 2 years ago, in fact; it will be 2 years ago next month when I
received a phone call from a neighbor that said, “I’ve got a problem in my yard. I’ve got cattle out here and I
can’t seem to get rid of thém and I don’t know what to do. Ihave called the livestock owner and he won’t
respond and take care of his cattle. My elderly parents had been threatened by the cattle.” They actually had
them trapped inside their vehicle and ended up demolishing the car. 1t did extensive damage to his property.
He called the Yakima County Sheriff and the Sheriff said there was nothing they could do because it is open
range. We called an attomey and they said the same thing, there was nothing we could do because it was open
range. We called an independent insurance agent. He came out and did an assessment and there was $10,000
damage to his property, not counting the vehicle, and the insurance adjuster said there was nothing he could do
because it is open range.

So I told him that we needed to take this to a higher level to see if we could get this addressed. So I contacted
the Yakima Public Works. They responded with a letter and said this is what you need to do. The letter
basically came back and said I need 2 square miles to even be considered. We are in the southeastern portion of
the county and I think that we can do better than that. So I started calling around to some of my neighbors and
friends and it turns out that my neighbor wasn’t the only one that was having trouble with livestock. This issue
APPROVED 4/14/0%
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has been pretty apparent up and down this whole area. So I said, well, would you be interested in signing this
petition and we’ll present it to the Yakima County Commissioners. They said you bet and in fact here are some
more neighbors so contact them. So as this thing sort of snowballed, I was talking to more and more people up
and down this area that we collected the acreage from and there has been a lot of incidences out there. Another
instance was that one of the grain producers out there had livestock on his ground. They spent so much time out
there eating his wheat that he had a crop loss as a result of this. He called up the insurance adjuster and he came
out. He said that he had about a $10,000 crop loss but we can’t pay you because you are in open range so he
had to eat that $10,000 loss.

Another individual has a personal greenhouse in his yard destroyed. A cow got in and ruined it. Other
individuals have had cattle in their yard. 1t became apparent there was a problem here. So I continued to
collect, contact landowners and the support was overwhelming. Everybody was in favor of this. Don’t get me
wrong. We are not against cattle producers, that is not the intent. Most of the people in this area used to raise
livestock. Things have changed over the years and there is not currently that much livestock being produced up
there but what is happening is that we are seeing an increased level of a lack of responsibility but that is what it
is. So we have put this petition together to try to remove this from open range.

The other issue that is apparent out there is the safety issue on the roads. There has been one instance where
one of the livestock was hit and subsequently killed. The individual wasn’t injured in the vehicle accident.
There have been other reports of cattle being seen on the road so that people actually had to slow down or stop
to avoid hitting the cows. I think that one of the things that is important to remember here is that back when
open range was first initiated back in the second half of the 1800’s, there wasn’t very many people living out
here. It was consider what they considered a low man-to-land ratio. Most of the people that traveled the few
roads that are out there travelled during the daylight hours and now as time has progressed we have more people
on our roads. People are {raveling the roads 24 hours a day. The increased traffic out there is going to end up, I
am afraid, has the potential to create a fatality on some of these roads.

With that in mind, that is sort of the push for removing this portion of the county out of open range and if you
have any questions I would be more than willing to address them.

Ken Stowell, Township Road — I have had personal experience with some of the livestock issue in the area. [
noticed it starting approximately 5 years ago myself and more prevalent in the last couple of years. [ was away
on a business trip when my elderly mother and father that I care for at my residence, I got a frantic call from
them and they were trapped inside their vehicle with approximately 20 bulls surrounding their car. Dad had
tried to herd the cows away and they started charging at him and at the car so they seecked shelter in the car.
About an hour went by and they ventured off so Dad was able to get Mom into the house and then they called
me. I thought the first thing was to call the Sheriff but I was on my way home at the time so when 1 got home
that afternoon I notices that the cows were still on the property and there was a considerable amount of damage
done to my house. They knocked the heat pump off its foundation. They did damage to the deck. They did
damage to the siding and the yard was preity much a total mess. So at that point in time I was going to call the
Sheriff. I called Yakima County Sheriff and they told me that I am in open range status and there was nothing I
could do. I was kind of total buffaloed by that statement because T had never heard of that before. I was a little
bit upset over that. A little later they had ventured back again onto the property so I called the Sheriff again and
I was really upset about it and told him that I wanted to file a complaint to be registered for the damages to my
property. They said, “I'm sorry Mr. Stowell but it is open range and the owner is not responsible for any
damages.”
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At that point in time I didn’t know exactly what to do. They did send a deputy to come take a look and help
herd the livestock off of the property which was very nice of them. The next day they were back again and now
they were fighting in the yard and damaged one of my pick-ups. It was parked next to my yard. At that point [
called the Sheriff again upset, not knowing where to go and they stated again that it was open range land and
there was nothing I could do. Ithought I would have to try my homeowner’s policy. I called my agent in
Sunnyside and they came out and took a look and they said they couldn’t do anything because it was open range
land and there was approximately $10,000 done to the property, excluding the totaled vehicle and the damaged
pick-up.

Later in November 2004 I noticed that the cows were on top of Glade Road and Township and the people were
trying to herd them off of the roadway and the cows were charging at their cars. It is kind of a bump where they
come up over the top and people would come up and they were in the roadway. Of course, you can’t see them
until the last second so they slammed on the brakes to avoid an accident. A couple weeks after that there was
approximately 15 to 20 cows heading south right in the middle of Alderdale Road. I didn’t see any cars around
at that time but they still loose at the time. Between the summer of 2003 and 2005 I noticed that the herd had
grown in numbers and they were seen on several occasions on Glade Road and Township Road, Byron Road
and several other county public roadways in the area.

Between that and the fall of 2008 I noticed that they were on many of the public roads; Bickleton Highway and
vyards and property along the roadway as well. To me keeping this in open range is a significant worry for me
that when the cows will return again. I don’t feel that it is right that I need to be burdened with the expense of
this each time and worried about my parents that I have to take care of; knowing that they will come back and
there is nothing I can do about it. If I were to do anything then I am the one that is held responsible and I don’t
feel that’s really right. [ feel it poses a significant hazard to the public safety and that area too is popular for
motorcycle riders and unfortunately if somebody hits a cow they probably won’t walk away from it. To me it is
a significant risk having it as open range and 1 strongly urge Yakima County to extend the livestock restricted
areas for the petition here. Thank you for your time.

Michael Leita - While you are and I was remiss in asking Mr. Sharpe too and anyone else that might come
forward. 1would be curious to know the petition was presented with a boundary line and the staff has
recommended that that boundary line be increased to the outline there on the PowerPoint. The petition goes
along the Glade Road line and then over on a westerly direct line from the top of Glade Road. Are you in favor
of staff’s recommendation?

Ken Stowell — Yes I am.

Mike Leita — I just want to be clear when you come up here, you can be opposed to the whole thing or you can
be in favor of the petition or the staff’s recommendation. The staff’s recommendation being the larger
boundary.

Jim Sharpe — I might add that the only reason that line was drawn down Glade Road was that I did not have
time to contact the landowners in that area so I just had a larger chunk of supporters on the inside portion of that
area.

Michael Leita — The topography, Glade Road kind of runs out from Mabton up to the edge of the hill and
steeply climbs and that is why you see that road meandering off and back up. Then you crown over the top and
it comes into the intersection of Alderdale Road and then eventually Glade goes out to Bickleton.
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Stewart Turner, Richland WA — I am a Board certified Agronomist. I provide technical services to people on
range issues, dairy people on nutrient management and cycling issues, and road crop and iree fruit and vineyard
people. Iam kind of on both sides of the equation here. Specifically, I provide services for people who control
through leasing or ownership most of these four to five section right here right on the northern boundary.
Starting kind of on the east side there, Art and Teresa Messonites have a 4,400 head dairy facility there.
Obviously the cows are confined and they are located at kind of the northern end of the property. But for bio-
security purposes of wandering cows it would be somewhat of a concern for him. We would like to have
something of a no-fly zone directly around us.

Right next door to us coming to the west is the Martinez sheep camp. There are about 3,000 head of sheep right
now. They are there seasonally for about 3 to 4 months. A couple of sections over, the old Martinez calf
facility has been taken over and renovated and Steve and Heidi Van Bolden have about 5,000 calves. Between
leasing and ownership they kind of control those four or five sections. I have some concemns about the extent of
the boundaries. I spent about an hour and a half yesterday, it was the most beautiful day we have had in
months, in an airplane flying and as I flew the perimeter on the GPS and thought about this whole issue and
took a bunch of photographs and I have some concerns about the area. It is down in here, it really meets the
description of remote and the population density is extremely low. You can go section after section after
section and there is not even a farmhouse there. Modemn farming, when everybody started on the homestead
they had their 160 and obviously the average farm out there is 5,000 to 8,000 acres now and there are many that
are larger. -

So I have some concerns but I am overall supportive of the effect in this area here and like one of the previous
testifiers, I have three dents in my pick-up from some over eager animals and I am generally against the
government restricting the right of people to do it and there is a tradition to this and I do have cow/calf people
that work open range that have concerns about this philosophically, they don’t like to see the restriction but
am, on a weighted basis, supportive in particular as it would effect my operators here that are on the northern
edge of the boundary there. We don’t mind having cows; we would just like them behind the fences.

Michael Leita — Mr. Turner, what is the average range of cow migrating in open land?

Stewart Turner — In this country here is it driven probably by seasonal issue and whether there has been any
improvement on the range or whether it is choked out with native sage and brush.

Mike Leita — So they go where there is food and water?

Stewart Turner — Water is really the driver. If you get right down to it, for most of the year it is water. That is
really what the range guys do to control their cattle, is they put that magnet. There is just a radius that a cow
will go and it depends on what the rain fall has been and how much re-growth there is and our range is in
generally poor condition. We’ve got invasive, we’ve got medusa head and pepper weed and sheet grass. They
are not high value feeds except for a short period of time when they are in a juvenile stage and of course they
present a fire risk and then that damages the native needle and thread and blue bunch weed grass and some of
the other native bunch grasses that originally dominated this up there.

Mike Leita - If memory serves me correct and you flew over there yesterday, so I am rather curious. East of
the Alderdale Road, which is that area where you are expressing some reservation. Is that not irrigated circle
farms?
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