PUBLIC SERVICES Reso 63-2009 Awarding Bid fi

Vern Redifer, Director

BOARD OF YAKIMA COUNTY COMMISSIONERS
Weekly Agenda Meeting
Tuesday, February 3, 2009 at 10:00 AM
City Council Chambers, 129 North 2" Street, Yakima, Washington

PRESENT: Chairman J. Rand Elliott, Commissioner Michael D. Leita, Commissioner Kevin J. Bouchey, Legal
Counsel Terry Austin, Clerk of the Board Christina Steiner.

ANNOUNCEMENT: There will not be a regular agenda meeting next week (February 10, 2009).

PRESENTATION:

Human Resources (Linda Dixon Presenting): Introduce Janet Kelley, Risk and Safety Analyst.

Public Services (Vern Redifer Presenting): Longevity Certificate to Joanne Wells for 25 Years of Service.
Public Services (Vern Redifer Presenting): Longevity Certificate to Dale Murphy for 35 Years of Service.

PUBLIC COMMENT: Karl Pasten, Yakima — I am on the Historic Preservation Commission and I have here
representing the Commission this morning. It has to do with the A Street property across the street being
demolished. I want to bring forward some information that in the last week and a half we have placed the
building on the list for the stimulus package, which we don’t really know what is going to happen with that but it
is on that list and we think that it possibly changes some of the items that were used in the decision making
process on demolishing that building. We know that there is no compelling reason to demolish the buildings
presently except for economic reasons. They do represent historic Yakima. They are actually one of two
buildings that represent historic Yakima that is currently in danger, the A Street Building and the Wilson
Building. Our job is to try to preserve those historical parts of our culture and I think the removal of the A Street
Building would actually make another eyesore of vacant land in downtown where there could be, if the stimulus
package were to work in our favor, it could be saved and used for some other purpose. What I am here for is to
ask that we slow down, find out what that stimulus package is all about. Find out if there are any funds in there to
do something different than destroying the building. Thank you for your time.

e

Culvert for North Track Road; #C3297:

Agreement Execute the Local Agency Participating Agreement APPROVED
with Washington State Department of Transportation
for Signing and Striping for the Oldenway Road
Intersection:

Agreement Execute the Coordinated Prevention Grant No. APPROVED
G0900147 with Washington State Department of
Ecology for the Compost Feasibility Study and Green-
Built Greenhouse Projects:

Agreement Execute the Personal Services Contract with Tim APPROVED
Vining, MAT for Consulting Expert Services for S.
Waches Road; #C3211:

Agreement Execute Agreement with Vance Heating and Air APPROVED
Conditioning, Inc. for Heating and Air Conditioning
work at Terrace Heights Landfill, Cheyne Landfill and
Lower Valley Transfer Station:

APPROVED 4/14/09
GA2009 Minutes\2. 3.09M.doc
Page | of 26




Agreement

Execute the Agreement with A&C Mechanical for
Emergency Boiler and Heating System Repair at
Terrace Heights Landfill, Cheyne Landfil! and Lower
Valley Transfer Station:

APPROVED

COMMISSIONERS

I. Rand Elliott, Chairman

Reso 64-2009

In the Matter of Appointing One Member to the
Yakima County Alcohol and Substance Abuse
Advisory Board:

APPROVED

Reso 68-2009

In the Maiter of Appointing One Member to the South
Central WDC Board of Directors:

APPROVED

Reso 65-2009

Joint Resolution with the City of Yakima and Yakima
County Ratifying an Application for Federal
Asgistance and Standard DOT Title VI Assurances, and
authorizing the execution and acceptance of a Grant
Agreement for Federal Assistance and Certificate of
Sponsor’s Attorney between the Federal Aviation
Administration and the City of Yakima, Washington,
and the County of Yakima, Washington:

APPROVED

Voucher/Warrant

Certification of Claims Clearing Warrant No. 511961
through 514475 in the amount of $4,156,129.00

APPROVED

FACILITIES SERVICES

Brad Songhurst, Director

Agreement

Execute Tennant Improvément Architect Design
Contract with Wardell Architect for Superior Court
Jury Pooling and Lunchroom Area:

APPROVED

Agreement

Execute Tennant Improvement Architect Design
Contract with Wardell Architect for Yakima County
Mailroom Area:

APPROVED

Agreement

Execute Contract with Russell Crane for the
Demolition of the “A” Street Buildings:

APPROVED

HUMAN RESOURCES

Linda Dixen, Director

Reso 66-2009

In the Matter of Additions/Changes to Budgeted
Positions In Dept. 020, Auditor; Fund 115-400, Sales
Tax Fund-Assigned Counsel; Fund 115-410, Sales Tax
Fund-Prosecuting Attorney; 420, Sales Tax Fund-
Clerk; Dept. 220, Sheriff; Dept. 400, Dept. of Assigned
Counsel; Dept. 410, Prosecuting Attorney; Dept. 420,
Clerk; Dept. 430, Consolidated Juvenile Services;
Dept. 440, District Court; Dept. 450, Superior Court;
Dept. 460, Juvenile Court; And Fund 502, Technology
Services:

APPROVED

Agreement

Execute 2008-2010 MOU Between Yakima County
Commissioners, Yakima County Sheriff and Teamsters
Local Union No. 760, Representing YSO Management
Group:

APPROVED

DOC

Steve Robertson, Director

Agreement

Execute Contract Renewal with Conmed, Inc. for
Inmate Health Care and Pharmacy Services for
Department of Corrections Mail Jail:

APPROVED

TREASURER

Hene Thomson, Treasurer

Reso 67-2009

In the Matter of Cancellation of Certain Personal
Property Taxes as Certified by the County Treasurer as
Uncollectible:

APPROVED
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Rhonda Counts, Agent

Agreement )

Execute Agreement Rencwal with American Building
Maintenance for Janitorial Services at Public Services
18% Street Shop:

APPROVED

Agreement

Execute Agreement Renewal with American Building
Maintenance for Janitorial Services at ALTC Offices:

APPROVED

HUMAN SERVICES

Steve Hill, Director

Agreement

Execute Supportive Housing Agreement with Yakima
Neighborhood Health Services to Decrease Funding;
#SHP4 YNHS 08 Mod. 1:

APPROVED

ALTC

Lori Brown, Interim Director

Reso 68-2009 *

In the Matter of Approving Agreements and
Authorizing Interim Director of ALTC to Sign the
Same with HopeSource and Park Manor Health Care,
LLC:

APPROVED

Agreement *

Execute Performance Agreement with HopeSource for
the Delivery of Transportation Services in Kittitas
County:

APPROVED

Agreement *

Execute Performance Agreement with Park Manor
Health Care, LLC. for the Delivery of Respite
Services:

APPROVED

COURTS

Paula Davis

Agreement

Execute Personal Services Agreement with Northwest
Translation and Interpretation for Court Certified
Interpreter Services in Yakima County Courts:

APPROVED

JUVENILE COURT

Ken Trull, Director

Agreement

Execute Personal Services Contract with Jim Webber
Training-Consulting-Investigations for Investigative
Services:

APPROVED

presented.

PUBLIC SERVICES

Vern Redifer, Director

Agreement

Execute the Agreement for Services with Russell Crane
Services for Demolition of Property on Horschel Road:
Dave Saunders presented. Demolition of an unsafe
building. §9,495.20 for demolition of two buildings,
clean-up of the property, removal of all demolition
waste, capping of services, termination of services that
may be there. Culmination of a two-year process
through code enforcement.

APPROVED

Approved this 14" day of April 2009.

T u Elhott Chalrman

! 1c g€l D, Leita, Commissioner

/

ievuyﬁuchey, Comrmnissioner
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Christina S. Steiner, Clerk of the Board




BOARD OF YAKIMA COUNTY COMMISSIONERS

DELIBERATIONS
Date: February 3, 2009
Re: Proposed Expansion of Stock Restricted Area of Yakima County (from 1/27/09)
Time: 10:00 A.M.
Location: City Council Chambers, 129 North Second St, Yakima, Washington
Present: Chairman J. Rand Elliott

Commissioner Michael D. Leita
Commissioner Kevin I. Bouchey
Legal Counsel Terry Austin

Clerk of the Board Christina S. Steiner

Record of Proceedings

Rand Elliott — I think there may have been some misunderstanding. This is not a public hearing, but an opportunity for
deliberation.

Mike Leita — Mr. Chair, at our last agenda we had a petition filed for closing the open area in the southeast corner of our
county. It is approximately 85,000 acres. We heard comments from the public, principally the petitioners. As I'have
pondered this over the last week I have come to the conclusion that I still have yet to have a sense that T have the full
picture here, if you will, for full clarity on the different aspects on this issue. Because it is, literally, a large issue of
85,000 acres but more importantly a change of a very historical right within the cattle industry and within our community.
I am not at a point at this time to suggest a motion. I am still seeking further insight and input from our legal counsel and
the different aspects concerning the legalities and also the community. Even though we have closed the formal public
hearing, we have up to 30 days to render a decision or we could, at a later date we could re-advertise and ask for an
additional public hearing. At this time I am not prepared to make a recommendation or a motion.

Kevin Bouchey — Mr. Chairman, my comments on the issue are such that the time we had the hearing last week it
appeared that it was more cut and dried so to speak looking at the petitioners but once we went into the hearing and started
hearing both aspects of the situation both from those that were in favor of and those that were opposed. It did raise a
number of questions that staff and legal counsel need to provide us to make a proper decision. I personally would like to
see that if we currently have existing ordinances and existing remedy already on the books that can address the situation
that we need to fully explore those options if they are already in place before we change how we are operating currently. 1
would like to defer as well.

Rand Elliott — I will agree with you both. I think this has turned out to be a little more complex than I thought originally.
1 think we need some advice from legal counsel; at least I do, before I am prepared to move on and so I am going to
suggest that we continue this idea until the 17", two weeks from today.

Deliberations adjourned.

Mic ael. Leta, Commissioner / ( ? g
i £

vin ?{ﬁchey, Commisgioner Christina ™. ¢ Steiner, Clerk of the Board
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BOARD OF YAKIMA COUNTY COMMISSIONERS

PUBLIC HEARING
Date: February 3, 2009
Re: PUBLIC SERVICES: Columbia Ready Mix, Hearing Examiner Determination —- SEPA
Appeal by Pride Packing and Jordan Arreola
Time: 10:30 A M.
Location: City Council Chambers, 129 North Second St, Yakima, Washington
Present: Chairman J. Rand Elliott

Commissioner Michael D. Leita
Commissioner Kevin J. Bouchey
Legal Counsel Terry Austin

Clerk of the Board Christina S. Steiner

Record of Proceedings

Terry Austin, Chief Civil Deputy Prosecuting Attorney - We have two items before the board today. One is a SEPA
appeal filed by Pride Packing, Superior, and Ms. Arreola concerning the mitigated determination of non-significance filed
by the Hearing Examiner. I think the Board intends to take up the SEPA appeal first and address that issue. Both of these
hearings are Closed Record hearings which means that no new evidence will be presented to the Board today and no
testimony will be presented. The record was established in front of the Hearing Examiner and that is the record that the
Board will utilize to make its decision on these issues. In the SEPA appeal the decision of the SEPA responsible official
Mr. Erickson is entitled to substantial weight as the Board weighs this appeal and the threshold determination will be
affirmed unless the appellants show that the determination was clearly erroneous. That can be done in two ways. One
that the record does not demonstrate evidence of actual consideration of potential impacts or that the responsible official
mistakenly disregarded evidence of potential significant impacts. Ibelieve that the Board intends to proceed first with the
SEPA appeal. Both the appellants are represented by counsel who are here. We might ask the Planning Department to
briefly tell us what the decision was.

Thomas Carroll - As a result of the 2007 application to change the development agreement, Yakima County staff issued
a SEPA Addendum that was appealed by James Carmody, Pat Andreotti, and Charles Flower. As a result of that appeal
the Hearing Examiner recommended that the Board remand back to staff that SEPA Addendum. We issued a new MDNS
on the proposal and that MDNS adopted the 2005 MDNS from the original proposal. That SEPA was then appealed to
the Hearing Examiner and on December 15™ the Hearing Examiner issued a denial on the appeal request. Ibelieve we
have provided the Hearing Examiner’s decision to you that outlines the issues that pertain to that denial.

Rand Elliott — So the denial of that appeal is being appealed today?
Thomas Carroll — Correct.

Rand Elliott - I think then I would invite comment from the parties involved at this time in no particular order. There is
a sign-up sheet on the podium.

Pat Andreotti, Representing Jordan Arreola and SUPR Company — We are requesting today that the Commissioners
reverse the Hearing Examiner’s decision upholding the October 27, 2008 MDNS issued in this proceeding. We believe it
is technically deficient in a number of manners. That, in fact, the mitigating proposals contained in the MDNS are
precluding both the County and Columbia from proceeding with those based on prior actions of this commission in the
2005 proceeding of the initial application of Columbia. Really what we come down to when we are looking at the
environmental issues here is how mitigation measures which were proposed in 2005 and found to be inadequate by this
commission are suddenly adequate now in 2009. Columbia has before the commission is a proposal to modify the
development agreement that was executed as a condition of rezoning their property from Ag to Mining. They’re
proposing to eliminate two restrictions that were contained in the ordinance approving that rezone. Those restrictions are
a prohibition on any onsite processing of material and a prohibition of any operations related to the site in the months of

APPROVED 4/14/%
G:2009 Minutes\2.3.09M.doc
Page 5 of 26




July, August and September with respect to the second prohibition, what they are seeking is my understanding is just the
right to haul material from the site during those months.

The first thing we need to look at is that what they are proposing now is identical to elements that were contained in their
2005 proposal and rejected by the County Commission. The fact that this is identical has been acknowledged by the
County Planning Department in their Staff Report on our appeal to the Hearing Examiner. The proposed operations, the
on-site mining, and the harvest time hauling were elements that were included in their initial application of proposed
mitigation measures are identical 1o what was proposed back in 2005. In this particular case the SEPA responsible official
in issuing the October 27, 2008 MDNS simply adopted the MDNS that was prepared for the initial application in
September of 2005. There was no additional environmental review and in particular, there was no consideration or
discussion in the new environmental document of substantial evidence, which was presented both to the Yakima County
Planning Commission and to the Yakima County Commissioners in September and October of 2005, afier the MDNS,
which was adopted, had been issued. In particular, that information dealt with traffic and traffic during harvest time and
to even a larger degree, with the impacts of dust on the agricultural crops that are grown in the area. I think that certainly
Commissioner Leita is aware of this from all the testimony that he sat through before, but in this particular case what we
have is a gravel mine that was plopped down right in the middle of prime agricultural land. It is surrounded on three sides
by orchards and there are nearby residences scattered throughout the area that are impacted by the project.

The first question that I think we need to address is what did the Board of County Commissioners do in Ordinance 10-
2005, which granted the rezone. The conditions that are at issue here the restrictions or prohibitions on on-site processing
and harvest time hauling came into this mix on a motion by Commissioner Leita made at the deliberation hearing of the
Commission where they orally approved the rezone. For the Commissioner’s convenience we have attached as the last
page to our memorandum which I believe you have a copy of, a transcript of Commissioner Leita’s comments in 2005,
which were his motion to impose these restrictions as a condition of the rezone. Commissioner Leita proposed and the
other commissioners unanimously adopted as a finding of fact that impacts from the proposed project on adjacent
residential and agricultural uses required restrictions, including prohibiting the on-site processing and any operations in
June, July and August. Commissioner Leita, in his motion, specifically stated, “These mitigations measures I am
proposing will hold precedent over those related issues within the SEPA and MDNS.” That portion of the motion was
also adopted unanimously.

This is clearly a determination by the Commissioners that the mitigation measures proposed in the September 2005
MDNS were inadequate to mitigate the probably significant environmental impacts from dust and traffic on existing
agricultural and residential uses in the area. The county staff, as well as the Hearing Examiner, have taken the position
that these were not environmental mitigation factors that were imposed. They take this position because the ordinance
itself does not state they were adopted for environmental purposes. The Hearing Examiner concluded that these were
adopted for compatibility purposes under the Zoning Code. I think any person looking at this would see that’s clearly a
distinction without any difference at all. The Commissioner’s were mitigating an Ordinance 10-2005 was environmental
impacts from dust and environmental impacts from traffic. These are two of the core elements that must be addressed in
any Environmental Review. You can try and call them compatibility factors but at the bottom they are clearly
environmental factors. The restrictions we are dealing with today were imposed to mitigate environmental impacts.

The next issue we have to address is what is the effect of that ordinance in its adoption on our present proceeding.
Columbia and the County, for that matter, did not appeal the imposition of those restrictions. Those conditions became
final and were incorporated in the Development Agreement. The issue we have is whether that failure to appeal precludes
Columbia from seeking a change in those restrictions at this point. The first thing we have to look at is the fact that a
rezone, which is what we have here, a rezone from Ag to Mining, is a quasi-judicial not a legislative proceeding by the
County Commissioners. As a quasi-judicial proceeding there are certain rights that go along with that including
procedural rights with respect to how the proceedings are conducted but perhaps more importantly finality considerations
which are embodied in what we call the doctrine of res judicata which essentially says you get one bite at the apple ina
legal proceeding and once you lose that you can’t come back and try to obtain the same result again in a different guise.

There are numerous cases, which we cite some of them in our memorandum that we have provided to you, that rezones
are subject to the doctrine of res judicata. The essential elements of res judicata as applied to zoning proceedings and
quasi-judicial land-use proceedings are that there be an identity of subject matter and identity of parties. In this case we
APPROVED 4/14/09
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