BOARD OF YAKIMA COUNTY COMMISSIONERS
Weekly Agenda Meeting
Tuesday, April 14, 2009 at 10:00 AM
City Council Chambers, 129 North 2" Street, Yakima, Washington

e PRESENT: Chairman J. Rand Elliott, Commissioner Michael D. Leita, Commissioner Kevin J. Bouchey, Legal
Counsel Terry Austin, Clerk of the Board Christina S. Steiner.

¢ SPECIAIL RECOGNITION: Students from Montessori School of Yakima for their effort and work on projects
related to those in Yakima County without homes.

e PRESENTATION: Human Services: 2009 Point in Time Results by the Homeless Network of Yakima County
(See Attached)

¢ PUBLIC COMMENT: Glen Johnson, Gleed — I was in here about three weeks ago talking about the wetland
1ssues and how they took away land rights and stuff. You were supposed to call me last week. 1 called you back
and left a message and I haven’t heard from you. I still haven’t heard anything. Since we talked, there were
things that were supposed to get changed, I guess the only change is that they get to fence their property off and
leave it as 15. Do they just get to do whatever they want or is anything going to actually be done?
Mike Leita — The simple answer is no and what you have brought forward here is a historical issue [
think that started a few years back and we are taking action but I don’t have a final answer for you at this
time so I have to ask for your patience at this time to let us work through the process.
Glen Johnson — | think that five years is plenty of patience. We have been bringing this up for nine
months and nothing has changed except that they get to do whatever they want. Thank you.

¢  CONSENT ITEMS: Approved as presented.

PUBLIC SERVICES Reso 284-2009 In the Matter of Approval of Final Plat Known as APPROVED
“Elbee Orchards” Submitted by Eibee Orchards, LLC
Ve Redifer, Director and Perry; #8UB06-47:
Reso 285-2009 In the Matter of Approval of Preliminary Plat SUBO8- APPROVED
78 Known as “Lawler Ranches™
Reso 286-2009 In the Matter of Approval of Preliminary Plat SUB0S- APPROVED
001 Known as “Selah Estates™
Reso 287-2009 In the Matter of Establishment of the Bittner Water APPROVED

System Fund 444 and Appointment of Auditing
Officers and Investment Officers:

Reso 288-2009 In the Matter of Setting a Hearing Date for Franchise APPROVED
Application as Filed by the Bureau of Indian Affairs -
Wapato Irrigation Project for an Irrigation Pipe on
Wierman Road; #Franchise 12-2009: Tuesday, May 5,
2009 at 10:30 a.m.:

Reso 289-2009 In the Matter of Temporarily Closing a Portion of APPROVED
Holaday Road, Approximately 150 Feet East of
Midvale Road, for Installation of a2 Washington
Department of Fish and Wildlife Irrigation Crossing to
Divert Irrigation Water From Sulphur Creek
Wasteway:

Reso 290-2009 In the Matter of Levying a Special Assessment on Land APPROVED
for Code Enforcement Fees and Costs in Connection
with Cases COD2008-316 and COD2008-225 for
Ozuna:
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PUBLIC SERVICES (cont.)

Vern Redifer, Director

Reso 291-2009

In the Matter of Levying a Special Assessment on Land
for Monetary Penalties Imposed by the Board of
Abatement Appeals per Resolution 525-2008
Regarding Case COD2008-316 and COD2008-225 for
Ozuna:

APPROVED

Reso 292-2009

In the Matter of Granting a Non-Exclusive Franchise
#10-2009 Represented by Upland Vineyards for an
Irrigation Line at Nass Road:

APPROVED

Agreement

Execute Agreement with Foremost Pump and Well
Services, LLC for Repairs and Maintenance at Lower
Valley Transfer Station, Cheyne Landfill and Terrace
Heights Landfill:

APPROVED

Agreement

Execute Interlocal Agency Agreement for Right-of-
Way Acquisition Services with the City of Yakima:

APPROVED

Agreement

Execute Public Assistance Grant Agreement with
Waghington State Military Department to Become
Eligible for FEMA Funding for Reimbursement for
Excessive Snow Removal Costs:

APPROVED

Apreement

Execute Local Agency Agreement Supplement No. 3
with Waghington State Department of Transportation
for Federal Funding on South Naches Road Project;
#C3211:

APPROVED

COMMISSIONERS

J. Rand Elliott, Chairman

Reso 182-2009

In the Matter of Amending the Current Authorizing
Investing Officers for Technology Services:

APPROVED

Reso 193-2009

In the Matter of Amending Resolution to Correct
Typographical Error Only in Resolution 155-2009 that
Approves the Application of Columbia Ready-Mix to
the Development Agreement Regulating Aggregate
Mining Activities at CRM’s Lateral 1 Road Mining
Site Near Wapato, Washington:

APPROVED

Reso 194-2009

In the Matter of Supporting SIED Application for
Feasibility Study/Planning Project Funding on Behalf
of Yakima County and the Yakima Bears:

APPROVED

Minutes

Approve Regular Agenda Minutes of 1/13/09:

APPROVED

Minutes

Approve Regular Agenda Minutes of 1/20/09:

APPROVED

Minutes

Approve Regular Agenda Minutes of 1/27/09:

APPROVED

Minutes

Approve Regular Agenda Minutes of 2/3/09:

APPROVED

Minutes

Approve Regular Agenda Minutes of 2/17/09:

APPROVED

Voucher/Warrant

Certification of Salary Clearing Warrant No. 413884
through 415649 in the Net Amount of $3,129,230.73:

APPROVED

FACILITIES SERVICES

Brad Songhurst, Director

Reso 195-2009

In the Matter of Awarding Bid for the Yakima County
General Administration Building Improvements North
Basement Area to Stephen and Sons Construction:

APPROVED

Agreement

Execute Agreement with Great Floors Commercial
Sales to Remove and Dispose of Existing Carpet, Prep
Floor and Install Vinyl Flooring in Lobby and Pre-Trial
Area of Department of Corrections:

APPROVED

Agreement

Execute Contract with E3 Solutions for Repair of
Computer Workstation at Corrections Center:

APPROVED

APPROVED 4/28/09
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Agreement

ST - - : e g e
Execute Professional Services Agreement with APPROVED
RiverRock Consulting for Data Gathering and
Steve Hill, Director Consultation; #RRC MH 09;

Agreement Execute Professional Services Agreement with APPROVED
University of Washington for Program
Implementation; #UW SOC 05:
Agreement Execute Mental Health Agreement with Central APPROVED
Washington Comprehensive Mental Health for Project
Launch Program; #CMH PL 09:

Agreement Execute Agreement with Yakima Valley Farm APPROVED
Workers Clinic; #FW CDBG 09:
Agreement Execute Contract Amendment with Department of APPROVED
Health to Correct End Date for Project Launch;
#N17433, Amend 3:

HUMAN SERVICES

ALTC Reso 196-2009 * In the Matier of Approving and Authorizing Director APPROVED
of ALTC to Sign Agreements with Catholic Family &
Lori Brown, Director Child Services, Carla Eigenauer, City of Ellensburg
and Interlink:

Agreement® Execute Personal Services Contract Amendment with APPROVED
Carla Eigenauer, RDH:
Agreement™® Execute Agreement Modification with Catholic Family APPROVED
& Child Services by Increasing Original Contract
Amount by $25,000, Revising Units of Service,
Payment Considerations and Budget:
Agreement® Execute Agreement with City of Ellensburg for APPROVED
Delivery of Foot Care Services:
Agreement?* Execute Basic Agreement with Interlink: APPROVED

s REGULAR AGENDA: Approved as presented

S

PUBLIC SERVICES Agreement Execute Contract with Roadwise, Inc. to Purchase APPROVED
Magnesium Chloride for 2009 Road Surface

Stabilization Program: #MP3318: Gary Ekstedt
presented. Specific no move than 12,000 tons of

Ve Redifer, Director Mugnesium Chloride.

COMMISSIONERS Agreement Execute Agreement by Yakima County and State Fair APPROVED
Park for Easement with YV Tech: Gary Ekstedt
J. Rand Eliott, Chairtman presented.

Appro% this 28™ day of April 2009.

apfl Elliott, Chairman

Mijchae] D. Leita, Commissicner

vin J ychey, Commissioner

APPROVED 4/28/09
G:A2009 Minutes\d. 14.09M.doc
Page 3 of 13




BOARD OF YAKIMA COUNTY COMMISSIONERS

PUBLIC HEARING
Date: April 14, 2009
Re: FRANCHISE 11-2009: Zirkle Fruit Co.
Time: 10:30 A M.
Location: City Council Chambers, 129 North Second St, Yakima, Washington
Present: Chairman J. Rand Elliott

Commissioner Michael D, Leita
Commissioner Kevin J. Bouchey
Legal Counsel Terry Austin

Clerk of the Board Christina S. Steiner

Record of Proceedings

Kent McHenry, Public Services —~ Consideration for a franchise for Zirkle Fruit. This will be located on Guinan Loop
Road north of Selah. They need to install an irrigation pipe underneath Guinan Loop to provide water to their orchards.
Public Services has reviewed their request and we recommend approval of the franchise.

Rand Elliott — This is a public hearing. This is an opportunity for anyone wanting to bring comment on this issue to
come forward. Seeing none I will close the public hearing.

All three Commissioners in favor of approval of Franchise 11-2009 for Zirkle Fruit Co.

App%ﬂ’ day of April 2009.

J/Rand/Elliott, Chairman
Michael D. Leita, Commissioner i

in J. Bofichey, Commissioner Christina S. Steiner, Clerk of the Board

APPROVED 4/28/09
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BOARD OF YAKIMA COUNTY COMMISSIONERS

PUBLIC HEARING
Date: April 14, 2009
Re: SUB 08-65: “Plat of Somerset II” by R.A.S Contracting Corp.
Time: 10:30 A M.
Location: City Council Chambers, 129 North Second 8t, Yakima, Washington
Present: Chairman J. Rand Elliott

Commissioner Michael D. Leita
Commissioner Kevin J. Bouchey
Legal Counsel Terry Austin

Clerk of the Board Christina S. Steiner

Record of Proceedings

Keelan McPhee, Project Planner — The applicant is RAS Contracting Corp and the surveyor is Donald Wilton. The
location of the plat is on Herlou Drive between Weems Way and Lyle Loop Road about a quarter mile north of the City of
Selah. It is 17 residential lots ranging from 8,015 square feet to 14,003 square feet. It is in the R-1 zone and within the
City of Selah Urban Growth Area. The lots will be served with public sewer and water with an outside utility agreement
with the City of Selah. There was a SEPA done and the notice of the final SEPA MDNS and public hearing was
published on December 8" and the public hearing was held on February 19, 2009. Our recommendation is approval of the
Plat of Somerset II subject to the compliance of mitigation measures of the SEPA Mitigated Determination of Non-
Significance, which was issued on December 5, 2008 and compliance with 23 conditions in the Hearing Examiner’s
decision of March 5, 2009.

Rand Eliott — This is a public hearing and this is the opportunity for anyone to comment on this proposal.

Roy Sample, R.A.S Contracting — We have come to the public hearing, but we have not comment to make other than
what the staff’s proposal was.

Rand Elliott — If there no further comment I will close the public hearing. How is access granted to the different parts of
the development there?

Keelan McPhee — Lyle Loop Road will be continued in a loop and will go on to Herlou Drive. They are extending Lyle
Loop.

Mike Leita — I didn’t hear anyone opposing that modification so I am assuming everyone had a chance to respond and be
part of the process.

Keelan McPhee — Yes, in the public hearing there were no opposing comments.
All three Commissioners in favor of approval of SUB08-65 “Plat of Somerset II”.

Approyed this 28™ day of April 2009.

Uuls
%ﬁn fhau-rnan

Michael D. Leita, Commissioner

chey, Commissioner Christina S. Steiner, Clerk of the Board
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BOARD OF YAKIMA COUNTY COMMISSIONERS

PUBLIC HEARING
Date: April 14, 2009
Re: SUB06-161; “Prelude Addition™ by Cecil and Sandra Tibbetts
Time: 10:30 A M.
Location: City Council Chambers, 129 North Second St, Yakima, Washington
Present: Chairman J. Rand Elliott

Commissioner Michael D. Leita
Commissioner Kevin J. Bouchey
Legal Counsel Terry Austin

Clerk of the Board Christina S. Steiner

Record of Proceedings

Nathan Gwinn, Project Planner - This project is the Prelude Addition. With applicants Cecil and Sandra Tibbetts and
surveyor Tom Upton and Attorney Dustin Yeager of Stokes, Lawrence, Velikanje, Moore and Shore Law Office. The
proposal is to divide 2.94 acres owned by Cecil and Sandra Tibbetts into 10 lots varying in size from 7,389 square feet to
13,432 square feet and a new public road would be built connecting Terrace Park Drive with North 34® Street using
Terrace Park Drive as a primary means of access. The property is located in Terrace Heights north of Terrace Heights
Drive on the northwest side of the Terrace Park Drive Loop and on the east side of North 34™ Street about 1 mile east of
the Yakima City limits. The open record public hearing was conducted by the Hearing Examiner on January 15, 2009.
The record closed February 20, 2009. Nine of the ten lots would front on county roads with one lot accessed off private
road, all within the R-1 Zoning District of the Urban Area Zoning Ordinance. Environmental Review was conducted
under the SEPA and a final MDNS was issued on September 26, 2008. The MDNS was appealed on October 10, 2008
and on March 6, 2009 the Hearing Examiner re-affirmed the SEPA Responsible Official’s determination of Non-
Significance. Public notice was provided as required by the county code and I was asked to emphasize that this is an infill
project and that this is a particularly shaped piece of property served by existing infrastructure. And as such it is a small
leftover space between developed parts; Commonwealth Drive neighborhood across the canal to the north and east of the
property and also to the east and south is the developed Terrace Park Estates Loop residential neighborhood and to the
north and west across North 34™ Street and along North 34" Street to the north and along North 34 Street to the south
you have low density residential with some multi-family development across North 34™ Street to the southwest.

So this is sort of a throwback piece of property to the days when this was a rural area. It fronts on two existing
public roads. North 34" Street is more substandard than Terrace Park Drive and cannot be developed as cost effectively
in an R-1 density. There is about 730 feet of roadway there on North 34™ Street that would need to be improved and
another 130 feet or so of roadway along the frontage to where the proposed intersection is there with the new interior road
on North 34™ Street. From a cost-effectiveness standpoint it makes a lot more sense to utilize Terrace Park Drive as the
primary access.

Mike 1.eita — In whose opinion?
Nathan Gwinn — This is County Staff’s opinion.
Mike Leita — Who directed you to emphasize this being an infill project?

Nathan Gwinn — My supervisor, Planning Official Steve Erickson. That position is also you would find re-affirmed
among staff as well.

Mike Leita — I read that in the text and the lengthy discussions in previous hearings that are of record.

Kevin Bouchey — You referred to this as a throwback parcel, could you explain that further for me?

APPROVED 4/28/09
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Nathan Gwinn — It is basically a piece of land that hasn’t changed with the times in the neighborhood so the
neighborhood plan, as identified preferred or proposed land use situation and as of yet, this property hasn’t realized that
future land use.

Mike Leita — Do you know how many houscholds currently use 34™ Street?

Nathan Gwinn —I don’t. Iknow that I have counted them before and just an informal count, there are several.

Mike Leita — So this might be an example here or it strikes me of development getting ahead of planning.

Nathan Gwinn — It is an example of development, I guess you could say that.

Mike Leita — And I am not speaking about the specific proposal before us today but as I look at the aerial map there I see
a concentration of historical development on which you stated to be a substandard street — 34"

Nathan Gwinn — If you will notice the two houses on either side of the entrance of North 34™ Street where it intersects
with Terrace Heights Drive, those houses are only 45 feet apart and the roadway goes between them. There is going to be
some major acquisition required there to upgrade North 34" Street to today’s standard and those houses were built some
time ago. So this is just an example of some of the constraints that we faced with infill development.

If I could just conclude, I just wanted to emphasize again this project is as conditioned meets all county
development standards and meets the required consistency analysis. Based on these considerations the Planning Division
respectfully requests that the Board adopt the Hearing Examiner’s recommendation in its entirety and grant preliminary
approval of Prelude Addition.

Mike Leita - Are we allowing interactive questions here at this point?

Rand Elliott — Sure, by all means.

Mike Leita — Your conclusion there is that it meets all current standards. But I thought I heard you say that North 34"
Street did not meet current standards but yet this has access to North 34™ in part, does it not?

Nathan Gwinn — It has secondary emergency access to North 34™ Street.

Mike Leita — Is it a roadway that has access to North 34™ Street?

Nathan Gwinn — It is a gated roadway. It would be the only access.

Mike Leita — It is only allowed for emergency vehicles to come in and nobody to go out.

Nathan Gwinn - Until the road is developed (34").

Mike Leita — If those people had an emergency on that property they would have to go out the long way.

Nathan Gwinn — Unless the emergency personnel were there to open the gate, yes.

Rand Elliott - This is a public hearing and I am about to invite public comment. I would remind you please, if you wish
to address commissioners in this hearing, there is a sign up sheet near the front door, we would appreciate a legible name
and address for the record. With that, come on up with your comment.

Dustin Yeager, Attorney for Tibbetts — What I first wanted to know is that the process is working here. The Tibbetis

had submitted their application back in 2006 and there has been getling close to about 2 1/2 years of public comment and

APPROVED 4/28/09
GA2009 Minutes\d. 14.09M.doc
Page 7 of 13




hearing on this matter. We initially had a hearing back in October of 2008, which was approximately four to five hours
and we had numerous people from the community show up to make their comments known on this application. That
hearing was ultimately then rescheduled and held again in January due to some technology problems. That hearing lasted
approximately six hours and there was comments primarily from myself and Mr. Upton the surveyor for Mr. Tibbetts in
favor of this proposal as well as comments from the county and their recommendations. In addition, there was comments
in opposition from neighboring parcels. I just want to comment that this process is working in that, I think, everyone has
been through the course of this been heard and I imagine today will be heard further.

Following those hearings in the 2 1/2 years of submissions and recommendations from the county and various
parties, the Hearing Examiner ¢came back with a recommendation approving this plat, which was consistent with the
counties recommendation that this preliminary plat be approved and behalf of Mr. Tibbetts I would ask this board today to
make the final decision and approve the preliminary plat based on the reasoning, the findings and the conclusions found in
the Hearing Examiner’s report and also, in addition to that, consistent with the legal analysis found in my brief which is
part of the record and I have extra copies of that if that would be helpful to be shared with you directly.

Through this process, not only has Public Services recommended approval of this, but also other individuals
involved with the county and other government agencies have either endorsed the preliminary plat as proposed by Mr.
Tibbetts or had no objection to it. Those individuals including the County Engineer, the Health District, Clean Air
Authority, Soil Conservation Service, County Assessor, affected Fire Departments and school districts. After that of
course, we have the Hearing Examiner, who after fully hearing this and reviewing a lengthy record has determined and
recommended that the plat be approved as proposed as set forth in his ruling. The question before the board today, there
is essentially two questions. One, does the proposed subdivision make appropriate provisions for the public health, safety
and welfare and various other itemized items set forth in RCW 58.17.110 and Yakima County Code 14.20.060 and if
appropriate provisions have been made the second question that the board must decide is whether or not the public use
and interest will be served by the approval of this preliminary plat.

What I want to first note is that this property is zoned R-1 and it sits within the Urban Growth Area and all of the
development standards set forth in the Urban Zoning Ordinance are satisfied by the proposed development. On top of
that, this proposal secks to make use of currently unused property that is surrounded by residential developments by
putting additional residential single-family homes in this area, which is consistent with the Yakima County
Comprehensive Plan as well as the Urban Area Zoning Ordinance. It promotes those goals. Mr. Tibbetts is not seeking to
make commercial use of this property; he is simply seeking to use it in the same way that the neighboring parcels are
using their properties as well. In addition, as Mr. Gwinn noted, this is an infill sitration so we have certain challenges
here that you don’t face when you have developments on say the edge of existing developed areas. We have to kind of
make certain exceptions at certain points to allow and encourage the development of this property. If that is not done this
property remains vacant and of course, the county will continue to sprawl out instead of using land that is currently within
the existing developed areas that currently have public services available to it.

In addition, Mr. Tibbetts proposal provides a second point of fire and emergency access to his subdivision but
also provides that to the existing Terrace Park Estates plat currently would provide the primary access to Mr. Tibbetts
“Prelude Addition”. Currently that plat is only accessible by one entrance in and off of Terrace Estates Drive and by
adding this, not only will Mr. Tibbetts subdivision benefit by having fire and emergency access off of 34" but alse so will
that plat. So that benefits not only his property but also the neighbors that he would be developing next to.

In addition, as part of his development, he would be running a water line up 34™ which would provide additional
fire safety service to the residents on 34“, which doesn’t currently exist. Throughout the course of this process several
legal issues have arisen primarily related to whether or not in addition to this being a request for a new plat, whether or
not we were seeking a vacation or an alteration of the existing or a portion of the existing Terrace Park Estates Plat.
Extensive briefing from myself and Mr. Carmody can be found in the record as well as comments at the last hearing. I
won’{ get into that at this point unless needed or asked to. Similar there are legal issues as why certain covenants would
be violated by this, once again that briefing is in there. The Hearing Examiner’s recommendation set out in length and he
has recommended that those are not issues that would prohibit or essentially prohibit Mr. Tibbetts from his development
plans.

I will close my comments by just asking the board to affirm the Hearing Examiner’s recommendation in full and
reserve some time to rebut if needed after Mr. Carmedy in public hearing comments are made. Thank you.

Mike Leita — Mr. Chair, point of order, I think that Mr. Yeager had brought up a couple of good points to remind the
audience. We have been presented an extensive document of over 60 pages of testimony and I think we come prepared
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