BOARD OF YAKIMA COUNTY COMMISSIONERS
Weekly Agenda Meeting
Tuesday, August 11, 2009 at 10:00 AM

City Council Chambers, 129 North 2™ Street, Yakima, Washington

¢ PRESENT: Chairman J. Rand Elliott, Commissioner Kevin J. Bouchey, Legal Counsel Terry Austin, Clerk of
the Board Christina S. Steiner. Commissioner Michael D. Leita is excused.

¢ PROCLAMATION: National Health Center Week — August 9-15, 2009
Accepting: Don Hinman, Chairman of Yakima Neighborhood Health Services (see attached)

* PRESENTATION: Angela Balint, Manager, Benton Co. Mosquito Control District
Update on Mosquito Control Activities in 2009, Relay West Nile Virus Risk to Residents of Benton/
Yakima County District. (see attached)

e PUBLIC COMMENT: Larry Gott, West Yakima — I assume some of you are very familiar with my presence
at other county commissioner meetings. I recently submitted a public disclosure form to the county in regards to
some issues that I had and I wanted written verification of the documentations that I sent to the County
Commissioners and 1 get a statement back from Corporate Counsel stating to me that, first of all this is in regards
to a nuisance and abatement law that is not being followed in the county. My feeling is that the county picks and
chooses what issues they want to deal with and by some unknown protocol which I would like to know what the
protocol is. How do you determine who they are going to and in what sequence they pick what violations they
want to deal with. I don’t believe that they are all being given equal concerns by the county. From the public
disclosure that I get a response back from the Corporate Counsel people and unfortunately County Commissioner
Leita is not here so, unfortunately he won’t be able to answer the questions today. But this is what he quoted back
to Corporate Counsel people, Mr. Leita has confirmed to me that he spoke to John Walkenhauer, Yakima County
Code Enforcement Officer and the Yakima County Public Services Director Vern Redifer about the property that
Mr. Gott called in and inquired about the property on July 16, 2009 and sometime before July 21, 2009 County
Commissioner Leita did not call Mr. Gott after the conversation because he found that the property in question
was handled satisfactory by the Yakima County Code Enforcement. County Commissioner Leita does not have
any logs, emails or other documentation of this exchange. Now I find that kind of strange that either he didn’t
have the conversation with these individuals or he did have a conversation and he doesn’t remember what he had
a conversation about. On another documentation that I filed for information on, I attended a county
commissioners meeting and expressed my concerns about a code violation, I am going to leave the name of the
property out of the issue right now, but it is on Slavin Heights Road; County Commissioner Leita requested me to
talk to him about the concerns, which he gave me his personal cell phone number. I spoke to him on July 16" and
he said he would get back to me by July 24", As of this date he has ignored my calls so the lack of his follow
through is what I had to file all these pbulic disclosure forms right here.

I also have a written statement from my neighbors in regards to that the County Corporate Counsel or the
Public Works department gave my information to him saying that I was the complainant in these charges of
violation and I believe that is a violation of RCW regulation 42.52.050 (3). I wonder why the County would
divulge my information to them on good faith, which is not supposed to be divulged and I have a written
statement from the complainant indicating that he knows I was the one, that he was told by either Corporate
Counsel or Public Works. I would like to know what your response to that; do you take the violation to the RCW
seriously?
Rand Elliott — Mr. Gott, this is a public comment period, it is not a debate. If you want to address this specific
question with any one of us feel free to do so. This isn’t the forum. You are making accusations, please be
specific and we will follow them up.
Larry Gott — When can that be done?
Rand Elliott — All you have to do is contact our office and give us a specific complaint and we will follow up on
it.
Larry Gott — Will [ be given a call back or will it be a magic fictitious call that I get?
Rand Elliott — We will take care of your complaint.
Larry Gott — Who do [ contact, you?
Rand Elliott — Any one of us, yes, contact me,
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Vern Redifer, Director

Reso 373-2009

In the Matter of Making Corridor Safety Improvements
to a Portion of Yakima Valley Highway from
Approximately 160 feet West of West Sunnyside Road
to 0.18 Miles West of Sunnyside City Limits; C3327:

APPROVED

Reso 374-2009

In the Matter of Making Corridor Safety Improvements
to a Portion of West Wapato Road from 0.18 Miles
East of Ashue Road to 106 Feet East of Shields Road;
C3328:

APPROVED

Reso 375-2009

In the Matter of Authorizing the Public Services
Director to Enter into a Contract for Emergency Pump
Control Repair; U7570-20-G:

APPROVED

Reso 376-2009

In the Matter of Authorizing Advertisement for Bids
for the Permanent Closure of a Portion of Oldenway
Road from State Route 97 to East Branch Road;
TS3130:

APPROVED

Reso 377-2009

In the Matter of Setting Date for Public Hearing cn
Franchise Application Filed by Cowiche Creek Water
Users Association to Construct, Operate and Maintain
a High Pressure Irrigation Pipeline In, Along, Over and
Under Various County Rights of Way Within Cowiche
Creek Water Users Association’s Service Area Within
Yakima County; Franchise 18-2009; Tuesday,
September 1, 2009 at 10:30 am.:

APPROVED

Agreement

Execute Contract with Burlington Environmental
Services, LLC for Hazardous Waste Handling and
Disposal Services:

APPROVED

Agreement

Execute Amendment to Contract with Gold Creek
Trucking for Snow Removal:

APPROVED

Agreement

Execute Proposal and Agreement with Gray Surveying
for Selah Loop Road; C2504:

APPROVED

COMMISSIONERS

J. Rand Elliott, Chairman

Reso 378-2009

In the Matter of Authorizing the Naches Valley Public
Schools Be Excluded in the Yakima County Annual
Local Voters’ Pamphlet for the 2009 General Election;

APPROVED

Minutes

Approve Regular Agenda Minutes of August 4, 2009;

APPROVED

Voucher/Warrant

Correct Certification of Claims Clearing Warrant No.
527251 through 528871 in the Amount of -
$3,841,307.51, which was Originally Certified on

APPROVED

August 4, 2009:

AUDITOR

Corky Mattingly, Auditor

Agreement

Execute Agreement with USArchive & Imaging
Services Inc. for Imaging of Permanent Payroll
Records:

APPROVED

FACILITIES SERVICES

Brad Songhurst, Director

Agreement

Execute Coniract with Dan Leslie Roofing, Inc, for
Construction of New Mechanical Curbing on Main
Jail, Re-Roofing Main Jail and SAR Buildings and
Adding Snow Guards on the Yakima County
Corrections Center Roof: .

APPROVED

Agreement

Execute Agreement with Kone Inc. for Repair of the
Public Elevator at the Main Jail:

APPROVED
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ILITIES CES

Brad Songhu;st, Director

Execute Agreement wi

Consulting, P.S. for Elecirical Design Services
Associated with Office of Emergency Management
Relocation:

"APPROVED

HUMAN RESOURCES

Linda Dixon, Director

Reso 379-2009

In the Matter of Additions/Changes to Budgeted
Positions in Dept. 450 Superior Court:

APPROVED

HUMAN SERVICES

Steve Hill, Director

Reso 380-2009

In the Matter of Making Findings and Determination to |

Declare Surpius and Sell Certain Surplus County Real
Property:

APPROVED

Agreement

Execute Agency HMIS Partnership Agreement with
Community Health of Central Washington to Facilitate
HUD Requirements of Entering Into the Homeless
Management Information System:

APPROVED

Agreement

Execute Agency HMIS Partnership Agreement with
Youth Work Group of Yakima County to Facilitate .
HUD Requirements of Entering Into the Homeless
Management Information System:

APPROVED

Agreement

Execute Agreement with Triumph Treatment Services
to Provide Housing Services and Case Management to
Formerly Homeless Families; WEF TTS 09:

APFROVED

Apreement

Execute Agreement with Yakima Neighborhood Health
Services to Provide Housing Services and Case
Management to Formerly Homeless Families; WFF
YNHS 09:

APPROVED

Agreement

Execute Agreement with YWCA of Yakima to Provide
Housing Services and Case Management to Formerly
Homeless Families; WFF YWCA 09:

APPROVED

PURCHASING
Rhonda Counts, Interim Agent

Agreement

Execute Agreement with Bilko Towing for Sheriff’s
Department:

TABLED

Agreement

Execute Renewal Agreement with Simplex-Grinnell
LP for Fire Systems & Equipment Service for Facilities
Services:

APPROVED

Apreement

Execute Agreement for Janitorial Services with Varsity
Contractors, Inc. for Public Services Sunnyside Shop:

APPROVED

LIC SERVICES

Vern Redifer, Director

A: A rved as resented

Agreement

{Gary Ekstedt)

xecute Technical Assistance Contract with Yakima

County Conference of Governments for Phase 2 Traffic
Analysis for Yakima Resources Development Project;
#072009: -

APPROVED

DOC

Steve Robertson, Director

Agreement

Execute Addendum to Agreement with ConMed
Healthcare Management, Inc. to Consolidate all
Existing Agreements for Healthcare, Pharmacy, and X-
Ray Serviges:

APPROVED
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CORPORATE COUNSEL Reso 381-2009 In the Matter of Settling Claim 50-2008 as Filed by APPROVED
Terry Austin, Chief Civil Geico Insurance; Approve claim in Amount of
Deputy Prosecuting Atty 322,967.46.

Reso 382-2009

In the Matter of Settling Claim 32-2009 as Filed by
Dennis Williams: 4ppreve claim in Amount of $196.87.

APPROVED

Apprwzsm day of August

2009,

1. Wott, Chairman

' EXCUSED

Michael D. Leita, Commissioner

y, Commissioner
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BOARD OF YAKIMA COUNTY COMMISSIONERS

PUBLIC HEARING
Date: August 11, 2009
Re: ORDINANCE 4-2009: PROHIBITING ILLICIT DISCHARGES AND CONNECTIONS
TO MUNICIPAL STORM SEWER SYSTEM
Time: 10:30 AM.
Location: City Council Chambers, 129 North Second St, Yakima, Washington
Present: Chairman J. Rand Elliott
Commissioner Kevin J. Bouchey
Legal Counsel Terry Austin

Clerk of the Board Christina S, Steiner

Record of Proceedings |

Brian Cochrane, Surfacewater Staff — The purpose of this presentation is an introduction to the origins of the
stormwater illicit discharge ordinance we are proposing. The ordinance will prohibit non-stormwater discharges
to the municipal separate storm sewer system which is abbreviated MS4 and public underground injection
controls. It is a requirement based on Federal Clean Water Act and Federal Safe Water Drinking Act as well as
State of Washington Water Pollution Control Law, which are contained in the Eastern Washington Phase 11
Municipal Stormwater permit, which we hold. That permit is issued by Department of Ecology.

Consider a relatively extensive open public process used to develop a model ordinance that was based
out of an Interlocal Agreement with the Cities of Yakima, Sunnyside and Union Gap. This is the county edition
of that model for adoption. Two draft editions of the model were circulated to stakeholders and to our partner
cities. Changes were incorporated through that review process. We held a public meeting on May 19" to solicit
further input from the public. The City of Yakima held a public meeting on their version on June 26", City of
Yakima held a hearing and adopted their ordinance on July 7 and made some changes again a week later on
August 4™, The City of Union Gap had a council discussion on July 27™ and adopted their ordinance last night.
City of Sunnyside had a presentation by myself on July 27™ to their council and they adopted their version of
this ordinance last night as well.

We believe that we have addressed most of the issues that have been raised to date. We recommend that
because we have an August 16 permit deadline, we are recommending that we adopt this ordinance following
this hearing and if any changes are required to bring them back to you folks in a week with those changes.
Again, the proposed ordinance is the county version of a model; the model was based on the Eastern
Washington Permit, County Code, and EPA’s model ordinance which was developed by Center for Watershed
Protection.

In the ordinance it defines what is an illicit discharge. It is any non-stormwater discharge to the MS4 or
the public UIC except those that are already under another permit and emergency firefighting. There are some
discharges that are allowed. I have listed them on this slide and in your handout. These are allowed or exempted
because there is a low risk of pollutant discharge to the county MS4 and these would not likely put us in
violation of our permit. Qur permit actually allows these discharges as well. The ordinance describes those.
There are several things that are allowed with conditions because certain discharges we can do things to so that
they do not pose a pollution risk, among them potable water sources like water line flushing that you see in this
photo; this would require a change in operations on the part of the county as well as others. Firefighter training
for example, swimming pool discharges that are de-chlorinated would be allowed, not the filter backwashes;
these discharges from chlorinated sources must be de-chlorinated and Ph adjusted and make sure the velocity
doesn’t add any pollutants to our system. Street and sidewalk wash water is allowed provided the street or
sidewalk is swept first because most of your pollutants are associated with sediments. You remove the
sediments and you remove most of the pollutants. The other condition is that those wash waters must not
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contain detergents; at active construction sites folks may again wash and discharge into our system however
they must sweep first and die testing is allowed.

Some other sections of the ordinance that were included; definitions provide some standard basis for
what we mean in certain terms. [llicit connections — so somebody has a connection to our stormwater system
that was put in without approval or prohibited, the steps the municipality must take are prohibited, right of entry
is clear and increasing levels of enforcement must be a part of our ordinance as specified in our permit. The
county used language from the existing building code violations and enforcement sections because those staff
will be most likely the ones enforcing this ordinance. The City of Yakima used their pre-treatment violations
and enforcement language because their pre-treatment staff will be responsible for doing the enforcement of this
ordinance. This is where the model gave some flex to allow local communities to incorporate certain parts of
the requirements from the state into their own ordinance.

We have had some comments as with the first slide on public input, the county is the last to go so we
have heard some other comments of other jurisdictions. In Union Gap at their public hearing, one of the
comments was that the ordinance will make community car washes illegal. This ordinance does not specifically
make the carwashes illegal; it makes the run off from those into our system illegal. There are options; you can
drain to a grass area where that wash water can infiltrate. You can block the storm drain inlet and in the west
side of the state some of the communities actually offer a kit where they give you a mechanism to block the
storm drain and a pump to where you can either pump it to a grassy area or to a sanitary sewer. Some creative
organizations are actually renting a commercial ¢ar wash bay for the day and collecting donations when they
have their car wash or selling car wash coupons as a mechanism.

Federal Way just got done with a study trying to get a handle on how big a problem in their community
stormwater from car wash run off was. They estimated 190 gallons of gasoline, diesel and motor oil a year, 400
pounds of phosphorus and nitrogen a year, 60 pounds of ammonia, 2,200 pounds of surfactants and 30,000
pounds of solid waste go into their stormwater system from all car wash activities. So it can be an issue,
however, like other activities such as having to de-chlorinate hydrants, we are not prohibiting the practice but
asking for a change in how we go about that and be responsible for what goes down our storm drains. Storm
drains go to rivers and lakes untreated which is why this is a requirement in our permit.

Central Washington Homebuilders submitted two comments to us in response to the public notice and
the ordinance that was online. One wants us to allow extenuating circumstances such as illness, hospitalization
or out of area for the purpose for making voluntary corrections and to respond to the notice of infraction. We
are recommending that the draft language be retained because the existing language comes from Code
Enforcement in our building code. Those staff have latitude to make adjustments depending on circumstances.
Adding some time under some conditions may impinge on our ability to respond to the discharge which puts us
in jeopardy of our permit under some conditions potentially because Ecology is looking over our shoulder to see
how well we are keeping things out of our system.

The second comment, our building code currently has language that provides the authorized official to
pursue reasonable attempts to secure voluntary corrections and compliance. That language in our current
building code language and it is mirrored again here is an option for our enforcement folks. The comment
submitted by Central Washington Homebuilders would like to make that required of our staff that will be
enforcing this. We are recommending that we retain the language that is in the draft ordinance which would
mirror our building code language, because again, the same staff will be doing the enforcement of this section
as the building and giving different wrinkles for them to follow could trip us up when we really don’t need to be
tripped up. The existing language does have latitude for the staff to provide for voluntary correction and we
think in most cases they do pursue that first, It is the fastest and easiest way to fix a violation.

In summary, the proposed discharge has been developed with an extensive public process and with our
partners under the direction of the elected officials that are part of the Regional Stormwater Policy Group. We
feel it is minimal and compliant with Ecology’s permit. The adoption deadline is August 16" and our permit
and we recommend adoption following the hearing.
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Rand Elliott — This is a public hearing and we invite members of the public to come forward and make their
comments regarding this issue.

Clarence Barnett, representing Homebuilders — Brian has pretty well covered what we have asked for. One
reason we wanted the voluntary correction changed from may to shall is to give assurance that a person would
have an opportunity to make a voluntary correction before they got a notice of infraction because under the
ordinance once a person has received a notice, as we read it, their only opportunity for appeal is to go directly to
the court. The City of Yakima did make provisions for voluntary corrections and extenuating circumstances.
Thank you very much.

Rand Eliott — Hearing no further public comment the public hearing is closed.

Kevin Bouchey — I have some questions for staff. Brian, you mentioned that the municipalities that have passed
this, what is being proposed consistent with what Yakima, Union Gap and City of Sunnyside have passed?

Brian Cochrane — Yes. It is consistent. The significant changes were in the enforcement violations and
penalties piece. Our permit requires increasing levels of enforcement so it can’t have a single action like a
misdemeanor. City of Yakima adopted their pretreatment code as I mentioned earlier. City of Sunnyside
adopted an increasing level of enforcement process with appeals to their council. I am not sure the source of that
but as long as it is increasing levels of enforcement it meets the permit requirements. The City of Union Gap
followed essentially the model ordinance which is mirrored here on our building code and we have included our
building code as the format because it is already in existence and the same staff will be doing the enforcement.
The technical provisions are identical as near as [ can tell.

Kevin Bouchey — Who was all involved in the development of this proposed ordinance?

Brian Cochrane - I did the draft that was then circulated to the other partnership communities with the
Regional Stormwater Policy Group, which is the City of Yakima, City of Union Gap and Sunnyside and we
circulated it to the other stakeholders, primarily the homebuilders and based on comments received from that
we then revised that and put it out again for circulation. Based on comments we put that into a public meeting
addition. We received a few more comments from that and that has resulted in the final model, essentially the
model became ours because we were doing the work.

Rand Elliott — Brian help me, I am not clear on extenuating circumstances, how is someone notified of an
infraction, first of all.

Brian Cochrane — A notification of infraction would be the same as with any other building or zoning
infraction, probably through complaint. It is usually issued by the Code Enforcement staff is my understanding.

Kevin Bouchey — My question on that is it delivered by mail or in person,
Brian Cochrane — I believe it is in person.
Rand Elliott — I am trying to get down to what the homebuilders are concerned about and what we are doing to

make sure that the extenuating circumstances. You have been through the hearings, when they ask to consider
extenuating circumstances, is that to respond to a notification? The hearing is technically closed but Clarence
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