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Rand Elliott — Welcome. Before we start here this evening, I would like to start out with a few
ground rules. Please try to keep your testimony factual and on subject. And although it is not
listed here, [ would hope that you wouldn’t get in a long line and repeat the same points, I don’t
think that hearing the same argument ten times is going to have any more influence on us or get
our attention any better than hearing it the first time. Please be courteous to the people who are
speaking, don’t interrupt them, let them have their say and give them the same courtesy you
would expect. Once again, this is a public hearing, we are here to listen to you, this is not a
debate, we will not be entering a question and answer session, we look forward to your
testimony, but we will not be, as I said, getting into a debate. If you have any documents you
‘would like to submit to us in writing please present them to the Clerk of the Board here, and
lastly I hope your cell phones are all on buzz, and I don’t see any banners waving so we would
appreciate if you would continue to do so. With that, then [ would ask Mr. Steve Erickson for his
opening comments relating to Ordinance 2-2009.

Steve Erickson — Good evening, gentlemen, and ladies and gentlemen in the audience. My name
is Steve Erickson I am the planning official for Yakima County. I am going to give a brief
overview of why we are here tonight, then there are a couple of housekeeping things we need to
do, which is enter any exhibits into the record that have come in thus far, and as the chairman
indicated that we expect others. The purpose of the public hearing, there are two public hearings
actually tonight, to consider adoption of two ordinances. Ordinance 2-2009 is the more extensive
of them; it would amend the county Critical Areas Ordinance, which was adopted as county code
title 16C in December of 2007. It also amends a portion of the building and construction code
Appendix J, relating to clearing and grading, only in so far as is clarifies the distinction of a type
five stream, which is not proposed to be regulated by this Ordinance and the responsibilities of
the building and fire safety personnel in Public Services. Ordinance 3-2009 would amend the
utilities services table 1-2 and 3 comprehensive plan policy related to prevision of public, sewer
and water service in the rural settlement and in the rural transitional plan and zoning district, its
limited to those two designations. Both of these ordinances before the County Commissioners
tonight are under consideration as a result of a settlement agreement that was intended to resolve
a number of appeals filed with Eastern Washington Growth management Hearings Board. This
occurred shortly after Yakima County adopted the revised Critical Areas Ordinance in December
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2007, and subsequent to the adoption of the Updated Comprehensive Plan also at that time. As a
matter of record, state environmental policy act review has been conducted for each of proposed
the non-projected actions and a threshold determination has been issued for each. A decision to
retain, modify or withdrawal the SEPA determination will be made following the public hearings
on the two ordinances. So effectively this is fact finding for the SEPA responsible official. After
several years of public involvement the CAO update was adopted in December 2007, 18
petitions for review were filled with the EWGMHB, the growth board consolidated the 18 cases
into five consolidated cases so that they could be followed up for resolution. Yakima County
entered into a series of discussions with the Washington Department of Fish and Wildlife, and
the Washington Department of Community Trade and Economic Development because these
two agencies had been authorized by the Governor to appeal the county’s adoption of the CAQ.
The governor also directed that the two state agencies would work with Yakima County with the
hope of reaching a settlement on the issues involved. The primary issue raised by the state
agencies had to do with upland wildlife habitat conservation. Prior to litigating the dispute before
the growth board all parties agreed to pursue settlement negotiations and we worked with the
state agencies for over a year and in October and November of 2008 four settlement conferences
were held here in Yakima with the assistance of a settlement officer appointed from the Central
Puget sound growth management hearings board, to mediate the discussion, not to issue any
rulings. Subsequent individual meetings have been held and as a result of these numerous
settlement discussions the county has produced the amendments that are in front of the board
tonight, including amendments to title 16C, basically with a new chapter 11, relating to upland
wildlife habitat conservation areas, a draft upland wildlife habitat conservation area map, and the
section of the building and construction code related to clearing and grading. Let me briefly go
over what is in title 16C, what it is and isn’t about. Ordinance 2-2009 contains proposed changes
to the county’s existing critical areas ordinance that was adopted in 2007. The changes are
primarily about the adoption of the upland habitat conservation area map along with associated
criteria. Once adopted Yakima County would be able to provide protection of upland habitat
species while preserving existing development options. Permitted land uses within the County
will not be changed, there is no change to permitted land uses within the county zoning
ordinance as a result of this. Permitted land uses within the county will not be changed. Instead a
new process will allow the county to evaluate the potential impact to endangered, threatened or
sensitive species for proposed developments, as required by the Growth Management Act. The
County will work with both the applicant and Fish and Wildlife to design proposals to meet
standard management guideline for specific species and may mitigate impacts through the
issnance of a critical areas standard development permit, or perhaps though working with the
customers directly without even the need for a permit. The changes to the CAQ that have been
proposed provide protection for upland habitat species but protect existing development
opportunities. This is primarily accomplished through the management of public lands because
most of the upland habitat conservation area is publicly owned. And also through existing land
use regulations of areas that already have little development potential or have large lot zoning
40- and 80-acre minimums. The ordinance is designed so that prior to development the applicant
considers impacts to upland species and as a result development will not be prohibited. This
ordinance does not regulate agriculture actives. This ordinance does not regulate hunting,
recreational uses of land is not regulated by Yakima County. Furthermore, deer and elk are not
protected by the action under consideration by the board tonight. The ordinance only protects
state or federally designated endangered, threatened or sensitive species identified in the law.
The upland habitat conservation area maps are only a guideline, they are not regulatory. As such,
proposed development within the map habitat areas will be reviewed on a project by project
basis to determine whether there is an impact on upland species. As it relates to the additional

change that has been proposed to the building code, the clarification that is made to Appendix J
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is intended to clarify that there are certain things that the building official must do in the normal
course of his review in changes to drainage courses. But it is a companion piece to a regulation
that has been eliminated that is the regulation of critical areas of type five streams as critical
areas. Finally, ordinance 3-2009 is directly addressing a requirement in the GMA that we not
extend urban water and sewer service outside of designated urban areas or outside of rural
settlements or rural transitional areas. So there are changes in a table and in three policies that
deal with that particular issue. And with that change another one of the objections has been taken
off of the table. Again the reason that we are here tonight is that we were in fact challenged in
the adoption of the Critical Areas Ordinance and the adoption of the Comprehensive Plan in
2007. The effort that was putt into brining ordinance 2-2009 and 3-2009 to this meeting tonight
was simply to address issues emanating form those growth board cases. And those that are not
resolved by this will go on forward to the hearing board. That concludes my presentation.

Rand Elliott — Thank you, Steve. Very well, we will now open the meeting to public comment, I
remind you that this first discussion relates to Ordinance 2-2009, which is the Critical Areas
Ordinance, at the conclusion of this hearing we will go on to the next ordinance. So if you are
here to address us related to the Critical Area amendment proposals, feel free to come forward at
this time.

Gene Jenkins, 480 Longmire Lane, Selah — I am the current President of Yakima County Farm
Bureau, and I am here to testify on behalf of the Yakima County Farm Bureau and myself as an
individual. The Yakima County Farm Bureau firmly believes that private property in Yakima
County does not belong to government, Christine Gregoire, Washington State Department of
Fish and Wildlife, Washington State Department of Community, Trade and Economic
Development, the Yakama Nation, Futurewise, the Autobahn Society and any other citizen of
Yakima County other than those that pay the taxes on that property. I would like to present for
the record the following: Behind tab one, is a letter dated June 2, 2008 from Assistant Attorney
General Joyce Ropert, which, in effect states that no constitutional Revised Code of Washington
legislative or course case law allows state agencies employees to be considered part of a public
when a local government schedules a local public hearing. In effect, state agencies personnel
can’t testify. Behind tab two is the homepage of the USGS gap analysis program which details
what the gap analysis is meant to do. It is not meant to deal with threatened or endangered
species. It is designed for habitats and species that are abundant. And then the oral testimony that
I am presenting now, and we have previously submitted for the record extensive written
comments. Approximately 78% of the land base in Yakima County is currently owned or
controlled by federal, state or tribal entities. As such, we feel there is more than adequate land
base to accomplish those set forth by GMA or this critical area designation. That this proposal
set forth are, in fact, vast takings of private property rights and perhaps the largest takings
without compensation in the history of Yakima County. I would also suggest that GMA is not a
public doctrine; it is different than Shorelines, so it falls under different area of the law. We
would ask that the following be done. Remove all private property from the Upland Wildlife
Habitat Conservation Area designation for the following reasons. This designation would in fact
punish those individual property owners who as a byproduct of their actions on their property
provide for wildlife and its habitat. There is now ay that I as an individual property owner can
get around federal or state statues concerning sensitive, threatened or endangered species. What
has been included in this document is in fact a bureaucratic smoke screen. The designation has
the real value of reducing property values on private property. If it reduces the property value it
reduces the county tax ration. This designation has the possibility of increasing costs to
individual property owners by 1000 perhaps 10°s of 1000’s of dollars just to comply with the
designations. This designation does, in fact, regulate agriculture in violation of RCW 36.70a.560
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one and two, which states county government may not regulate either mandatory or voluntarily
agriculture under the county critical areas ordinance. But the current zoning designation for
agriculture in forest lands which are large lot zoning in the respective zoning regulations are
adequate to comply with your growth of GMA. But lands that are being included in these
designations that have already been legally subdivided. Examples are Conrad Ranches, 340 lots,
Peyton Property, approximately 1,100 acres, has been divided into S-acre parcels, and extensive
farming operations that has been included in this designation. If you proceed with the inclusion
of private property into the designation then we ask you to do the following: That the exemptions
for single family homes be re-inserted and that you’ll also re-insert it in the upland wildlife
habitat conservation area as with our written comments. That the language concerning mining be
re-inserted. That the economic language be re-inserted. You, as County Commissioners, and us
as citizens, in order to evaluate a proposal need to know the cost, and there is no way to get
around that one. We also ask that all other deleted language be re-inserted. Any reference to
restoration be removed. The Washington State Supreme Court has ruled and has consistently
ruled that restoration is not part of GMA and cannot be included in Critical Area Ordinances.
That the species and habitat of local importance be documented under the same criteria that any
other private property owner wishing to change the land use designation on their property with
the appropriate fees. In other words, if I want to change land use designation I have to pay an
application fee, if the opponents for a species of habitat of local importance want to change the
designation they should have to apply with the same rule. If a science panel is convened, that
private individuals and qualified personnel be required to be able to participate, and that all
members meet the same qualification, including governmental employees. That WDFW lands
that were excluded, including the Old Molat place, the Mount Vale farm in the Wenas, the Oak
Creek feeding station and all other WDFW lands be included in the designation. And that game
species specifically be excluded from considerations from species and habitat of local
importance and that this critical area designation does not apply. Thank you.

Michael Martin, 152 Lakes Lane, Selah — I’m here representing the Yakima Valley Autobahn
Society. We are one of the appellants in the earlier adoption of the CAO and have been engaged
in negotiations with representatives from the County over the last year or so. I appreciate the
opportunity to make comment. [ wanted to recap my experience of the settlement negotiations,
and I don’t feel that we particularly swayed you with our arguments policy on this, but really
what the negotiations were about is taking a hard look at the Growth Management Hearing
Board’s decision on Critical habitat for species. The appellate cases and the State Supreme Court
cases, and they all kind of said the same thing. That a county is obligated to designate
endangered, threatened and sensitive species within its boundaries and then to protect the
functions and value in the habitat associated with those species. The changes that are being
proposed in 16C11 do that, and so we think it is a good thing, we think it is a thing that is
required by state law. We don’t think it is a taking, we think if folks have a challenge for this the
appropriate venue is in Olympia and not really here. Another aspect of the changes is in the
exemptions to the extra steps for critical areas permit. And that permit process consists of first a
“look-see” to determine whether or not within the map you actually have habitat with value. If
this “look-see™ says no, then the project moves forward. If the “look-see” says yes, there is
habitat here, and then it is a three tiered look to see if development can be made in a way to
avoid impact, to minimize impact or to mitigate impact. And in doing that, Fish and wildlife is
looking at providing a biologist, particularly in the smaller projects to assist in that
determination. So from that “look-see” and tiered analysis there are exemptions so projects do
not have to go through that. And it is just a rational approach. If a project reasonably wouldn’t be
expected to have an impact on the critical habitat then it should be able to go forward as an

exemption. But if it is possible that it would likely have an impact then really the process should
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go the way it is understood. So those are the changes that have been made in the exemption part.
So the Yakima Valley Autobahn supports these changes. We think it is the right thing to do, and
we think it is the thing that is required by state law to do. Again, I appreciate the opportunity to
comment, thanks a lot.

Jack Field, 2808 South 62" Avenue, Yakima — I am here on behalf of myself as well as the
Washington Cattlemen’s Association and the Yakima County Cattlemen’s Association. First of
all, thank you for this opportunity; I would like to first ask that the County Commissioners do not
adopt the potential amendment. In the event that you should decide to do that I have a number of
questions that we would like at least to have been entered into the record. First of all, a question
to the Commissioners, how this process revolves or interacts with the existing moratorium on the
implementation on the critical areas ordinances on agricultural lands via the state’s process
through the senate bill 5248, the Rukelhouse senate process? Curious to see how that process
may involve here in terms of the existing moratoriums on implementations of further regulations
on agriculture, I would like to also see a clear definition on what a “Habitat Conservation Area”
is in reviewing the existing ordinance I was unable to see that, and hopefully I am not the only
one, but I didn’t see that clearly outline, T would also ask that, like the earlier speaker, and I
know you’ll get frustrated by hearing this a bit, but the commissioners consider focusing on
public lands, as this is going to, you’ll probably hear this 150 times again, but the concern on the
impacts this is going to have on private property. [ would like to again see the language stricken
on lines 3908 where the proposal is asking to-encourage restoration, as you heard from a
previous speaker, GMA doesn’t require enhancement and my concern is if we are going to
encourage restoration here, the next update will encourage or require enhancement. I would like
to see Yakima County clarify livestock grazing is included as agriculture; I have concerns and
objects over the habitat assessment requirements requiring the seasoned or the trained biologist
to do habitat assessments. I feel this is going to create an unnecessary burden on private land
owners, potentially eliminating the ability for private citizens to go through the building permit,
or development permit process on their own. A question to the commissioners, if there are any
documented cases where existing state, county, and federal have fallen short in protecting
critical or threatened or endangered species I think we have got a pretty extensive record of
existing regulations and I question and seriously doubt that this overlay is necessary to protect
habitat. I would like to see a definition or further clarification on what habitat manipulation is I
think this is a little to vague terminology to use in this document. I would like to see the word
nomination to include back in line 4022, where it talks about the review of a species of a habitat
of local importance during the legislative action. It has been stricken in the draft and T would like
to see that re-incorporated if at all possible. Got ahead of myself. On lines 4000-4001 I would
like to see that sentence reinserted where it reads, “These lists are periodically updated, Yakima
County shall update the list below as the state and federal lists are updated.” I think it is essential
that we keep our county lists current with state and federal lists. The proposal would eliminate
the county’s responsibility of being current on ESA species. I think it is essential that we operate
on a level field there. I would like to see a clear definition on what “Concern Due to population”
status is. Is this a judgment call, or if there is actual data that we can go off of. I would like to see
lines 4037-4041 be included in the proposed amendment if you would decided to act on this.
This is the language that results on economic impact. I think it is essential that economic impact
both positive and negative be considered by your body before making any such decisions that are
going to have such either positive or negative impacts on the tax base. As you are elected to
oversee and do the best for the county I think it is essential for the county that we consider what
impacts we may have. I’ve got a number of concerns over your mapping section. I question the
need for even including this as the mapping section by the text itself states that the map is simply

a reference and does not provide final critical area designation, and it may be updated as more
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information becomes available. It is a little troubling, people would like if you’re going to have a
map it needs to be certain or [ think we’re wasting a lot of tax dollars in doing this. On line 4070
I would like to see if we could amend that so it reads, “Uses public lands exclusively” and
eliminate, it currently reads, “Uses publicly owned lands as much as possible.” Again, just
general comments, the concern this is going to have requiring professionals, biologists,
hydrologists to assist private land owners as they try to go through the process of updating or
improving their properties. And earlier on in the document the non-conforming use section I
would ask, realizing we are not focusing on this, but if we would take a look at removing lines
1775-1776 that’s the line that states, “In the case of destruction or damage where reconstruction
costs exceed 50% of the assessed value the structure will not be rebuilt.” I would also like to see
lines 1775-1776 stricken from the document, excuse me 1781-1782 which states, “Non-
conforming outdoor areas that have not been used or maintained for five consecutive years shall
lose their non-conforming status and may not be reestablished.” These two areas are of great
concern, the impacts that this would have on the ability for people to maintain and manage
private property in the event of leases that might not be in consecutive years may put individuals
at a great disadvantage if they have to go back and update or develop properties if there ha been
some type of a loss there, so again I would ask that the commissioners do not adopt the
amendment and would be happy to answer any question with the document if you'd like.

Angelo Menning, 12,000 Branch Road, Harrah — Good evening Gentlemen, I am a member of
the Washington State Cattlemen’s Association, Yakima County Cattlemen’s Association and 1
was requested to attend this meeting by employer, Toppenish Livestock, according to the map
we have certain holdings that fall within the Critical Area. Habitat management area this impacts
us, the amendment would have negative impact on us as private landholders up there and every
other land owner within the overlay area. We would just as soon that Yakima County not adopt
this, there is a lot of things in there that we’d like in the exact definition on the Upland Wildlife
Habitat Conservation Areas, we’d also like to see the Yakima County recognize grazing as
agriculture. We object to the proposal requiring habitat assessment or development permits.
We’ve already got a pretty good permit process, and as was eluded to earlier there’s not going to
be any changes, well the biggest change I can see now is we have a third party coming in and
telling us what we can do, or what’s not feasible on our private property. I’d like to know what
habitat manipulation is exactly. It is not exactly the definition of use, I’d like to concrete answers
on what habitat manipulation is, and how it will affect us. Again, both positive and negative
economic impacts need to be taken into account. Negative impact need not take place in the
county, we’re trying to grow the county, we’re trying to do things, and we don’t need any more
negative impact economically in our county. The mapping I've got, from personal experience,
while this is a general map, and if no body says anything further down the line, that
generalization can come back up and bite you right in the rear, because it becomes concrete, [
don’t want any generalization, | want to know what is included and what’s not. I don’t think
private land aught to be included in that; we hold pretty good areas of private land along
Rattlesnake Ridge. The Critical Areas report requirements, its been by experience that any time
there are reports to be filled, then you’ve got to pay somebody to read the reports, it looks like an
expansion to me, that doesn’t really need to take place. I was reading in the non-conforming use
and facilities, we alternate calving pastures to clean up disease, bacteria, bugs, whatnot. We
might use 4 calving pasture for two or three or four years then go on to another one, shift off of
that one, let it rest for a year. Somebody lights a firework, burns something down, according to
this, we can’t rebuild our calving sheds or our corrals, that’s not acceptable, not in our business.
Those are just a few things that I would like to gentlemen to take into account, to look at. Once
again, I would be really apprehensive about adopting this for the county; I know it is going to
have far more reaching effect on people than what it looks like on paper. When you get into this
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thing, it’s not just two or three pages, it is a pretty lengthy document, if you get into it, study it,
then you’l] think “Oh boy, I didn’t hear that or didn’t see that coming.” We need to see what’s
coming. Thank you for your time, I appreciate it,

Terry Meloy, Naches — I’'m the co-owner and broker of Coldwell Bankers Associated Realtors
here in Yakima. I’m also president of the Yakima Association of Realtors multiple listing
services and I’m here to speak against the ordinances as it has been presented. Besides that I'm
from Naches. [ always said when I was growing up is that [ was sure | was goingtobea
professional baseball player and I wasn’t going to say I was from Seattle because they have
heard of it before, | was going to tell them where I was from. Naches is a great community to be
from, my grandparents graduated and lived out there, my parents did, I did, my two sons did, 1
have two grandsons, they all turned out pretty well. But beyond that, I*ve brought along a couple
of clippings I took out of the paper, because I'm concerned about the sensitive species part of
this, and I understand that is somewhat directed by the state. But in Spokane when they’re
worried about the Palouse earthworm, I don’t know if you’ve had a chance to look at that, but
they’ve seen four of them in the last 100 years, supposedly, this says here in 1897, the giant
Palouse earthworm was described as very abundant in the region but sightings were rare. Well,
I’m afraid that’s what may happen out here in Selah, Moxee, Yakima, and this area you’re
talking about puiting this ordinance over. Private property is exactly that, and that is one of the
charges that we, as realtors, are here to protect, private property rights of individuals, and I think
that you, being elected, that would be one of your important charges, too for all of the people in
Yakima County that supported you and put you in that position. I would like to share with you
just a little short note, here, it says, “Good afternoon, genilemen, my name is Terry Meloy, I’ve
gone through that. It is understood that decisions made by the County Commissioners are
sometimes directed by state and federal officials, and while these directions may be legally
required, it is not incumbent on our County Commissioners to embellish the laws or encumber
the effects the laws have on Yakima County citizens to more stringent requirements than
necessary to protect our values, Yakima County is a unique piece of land which is large in area,
yet includes property owned by the Yakama Indian Nation, the United States Military Training
Center, Nation Forest Service, Washington State Department of Game, Department of Natural
Resources and others that limit the amount of privately owned property to approximately only
19% of the property in Yakima County, I got that this afternoon from Dave Cook, he told me it
was between 18 and 19% that the property in the entire Yakima County is taxable. Those parcels
which are exempt from the counties tax rolls leaves a tremendous burden of taxation on the
private property owner. To restrict the use of a citizens' own property to protect wildlife could
result in even more people applying for open space taxation which would result in taxes being
paid by even a smaller group of people. The upland wildlife habitat conservation area as
proposed is unfair to private property owners. While the intent of the drafters is to protect the
wildlife and habitat from actions of the citizens of Yakima County, someone forgot without
citizens, Yakima County’s wildlife and habitat would be living in an environment of sagebrush
and rocks. Your responsibility is to stand up and fight for the private property owners. They
elected you because they believe in you, so please do not let them down. Thank you.

Mike Tobin — I’'m the district manager for the North Yakima Conservation District I've been
authorized today to speak on behalf of my board, that board consists of elected and appointed
officials, those officials are Gail Thornton, Chair, Bill Gillespie, Vice-Chair, Dustin Melius,
auditor Diana Hillis, member, and Frank Hendrix, member. Conservation District is organized
under RCW 8908, and its main charge is to work with land owners of its designated area, to
work voluntarily to use incentive based conservation to provide land owners with clear options to

meet their own individual resource goals. We are charged with protecting soil, water, air, scenic
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