BOARD OF YAKIMA COUNTY COMMISSIONERS
ORDINANCE NO. 5-2017

IN THE MATTER OF ADOPTING ORDINANCE NO. 5-2017 PERTAINING TO THE
GROWTH MANAGEMENT ACT UPDATE TO YAKIMA COUNTY CODE TITLE 16C,
CRITICAL AREAS ORDINANCE, OF YAKIMA COUNTY

WHEREAS, RCW 36.70A, the Growth Management Act (GMA), requires all local
governments to designate Critical Areas, and develop regulations for their protection (RCW
36.70A.170 (1)(d), RCW 36.70A.060 (2)). The GMA defines Critical Areas as (1) wetlands, (2)
areas with a critical recharging effect on aquifers used for potable water, (3) fish and wildlife
habitat conservation areas, (4) frequently flooded areas, and (5) geologically hazardous areas
(RCW 36.70A.030(5)); and

WHEREAS, the Board most recently updated the Critical Areas Ordinance (CAO) in 2007
(Ordinance No. 13-2007), and settled points of appeal in 2013 (Ordinance 4-2013); and

WHEREAS, the GMA requires Yakima County to review and evaluate its development
regulations and to take legislative action, if needed, to revise its development regulations to ensure
they comply with the requirements of, and time periods in, RCW 36.70A; and

WHEREAS, WAC 365-190-080 establishes minimum guidelines for what Yakima
County must include in protecting each critical area; and

WHEREAS, the GMA (RCW 36.70A.172) also requires Yakima County to include the
review of Best Available Science (BAS) and give special consideration to conservation or
protection measures necessary to preserve or enhance anadromous fisheries in its review of its
development regulations; and

WHEREAS, Substitute Senate Bill 5248 was signed by the Governor on May 8%, 2007
and became a part of GMA 36.70A.700, known as the Voluntary Stewardship Program. Section
2 of the bill requires that for the period beginning May 1, 2007, and concluding July 1, 2010,
counties and cities shall defer amending or adopting critical areas ordinances as they specifically
apply to agricultural activities on agricultural and rural lands; and

WHEREAS, nothing in Substitute Senate Bill 5248 nullifies critical areas ordinances
adopted prior to May 1, 2007, to comply with the GMA; and

WHEREAS, nothing in Substitute Senate Bill 5248 applies to the GMA compliance
requirements pertaining to critical areas not associated with such agricultural activities, or limits
counties or cities from enacting voluntarily measures that protect critical areas associated with
agricultural activities. Counties and cities that defer amending their crifical areas ordinances must

review and revise these ordinances as they apply to such agricultural activities by December 1,
2011; and

WHEREAS, the GMA (36.70A.020) also requires Yakima County to consider and balance
the 13 goals of the Act; and
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WHEREAS, staff and the Planning Commission (PC) included the best available science
in drafting revisions to the CAQ; and

WHEREAS, the PC conducted a duly advertised and noticed study sessions on the
proposed amendments to the CAQ (TXT17-002, CAO16-08) on February 8, 2017, February 22,
2017, March 8, 2017, and March 22, 2017; and

WHEREAS, the PC conducted a duly advertised and noticed public hearing on the CAQO
on April 12, 2017; and

WHEREAS, the PC deliberated on the matter on May 3, 2017 and May 10, 2017; and

WHEREAS, the PC, having carefully considered the written and oral testimony of the
public, agencies, recommendations from staff, changes proposed by commission members in its
deliberations, did revise the proposed CAQ; and

WHEREAS, on May 10, 2017, the Planning Commission, by motion and vote,
unanimously approved its recommendation that the Board adopt the revised CAQ; and

WHEREAS, the PC presented its Findings and Recommendation (see Exhibit 2) to the
Board at a properly advertised study session on May 18, 2017; and

WHEREAS, the Yakima County SEPA Official issued a Determination of Non-
significance (DNS) (SEP17-06) for the proposed edits to the CAO on April 24, 2017, which
included a comment period and a retention notice on May 17, 2017; and

WHEREAS, the Board conducted a duly advertised and noticed open record public
hearing on the proposed amendments to the CAO on June 13, 2017 to receive written and oral
testimony on the Planning Commission’s Findings and Recommendation; and

WHEREAS, all persons desiring to speak or submit evidence for the record were given
the opportunity to do so; and

WHEREAS, immediately following the hearing on June 13, 2017 the Board began its
legislative deliberations; and

WHEREAS, RCW 36.70.630 requires the adoption of findings of fact and statement
setting forth the factors considered which justify the Board of Yakima County Commissioners
action to amend the Planning Commissions recommendation; and

WHEREAS, the Board, having carefully considered the Planning Commission’s Findings
and Recommendation, written and oral testimony of the public and agencies, recommendations
from staff, and changes proposed by the Board members during deliberations of the record, did
debate issues of concern and made decisions by consensus or by vote to revise the Planning
Commission’s Findings and Recommendations; and
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WHEREAS, the Board directed staff to prepare ordinance text changes as necessary to
implement their revisions (see Exhibit 1 - Critical Areas Ordinance of Yakima County,
Washington, Yakima County Code Title 16C); and

WHEREAS, the Board is now satisfied that this legislative matter has been sufficiently
considered, and that the process leading to the development of the updated CAO has been open,
extensive, continuous and afforded opportunities to all who wanted to participate or offer
testimony; and

WHEREAS, the Board of Yakima County Commissioners further concludes that adoption
and implementation of the CAO is in the public interest and essential to direct the future growth
and development of Yakima County, consistent with the County’s Comprehensive and meets the
requirements of the Growth Management Act;

NOW, THEREFORE, the Board does herby ordain as follows:
Section 1. Reasons for Action.

The Growth Management Act (GMA), requires all local governments to designate Critical Areas,
and develop regulations for their protection (RCW 36.70A.170 (1){d), RCW 36.70A.060 (2)). The
GMA requires Yakima County to review and evaluate its comprehensive plan and development
regulations every 8 years and to take legislative action, if needed, to revise them to ensure they
comply with the requirements of, and time periods in, RCW 36.70A.

Section 2. Findings.

A. Compliance with 2017 GMA Update Process. The amendments to YCC Title 16C Critical
Areas Ordinance (TXT17-002, CAO16-08) adopted by this ordinance are in substantial
compliance with Public Participation Plan and RCW 36.70A (the Growth Management Act, or
GMA).

B. State Environmental Policy Act (SEPA). Yakima County has complied with the environmental
review process required by SEPA for the CAO update. The Yakima County SEPA Official
issued a Determination of Non-significance (DNS) (SEP17-06) for the proposed edits to the
CAO on April 24, 2017, which included a comment period and a retention notice on May 17,
2017.

C. Board Changes to PC Findings and Recommendations. The Board of Yakima County
Commissioners adopts the changes to YCC Title 16C Critical Areas Ordinance (TXT17-002,
CAO16-08) as detailed in the Findings of Fact and Recommendations of the Planning
Commission dated May 10, 2017, with modifications and shown in the Exhibit 1. YCC Title
16C shall apply to all unincorporated lands under Yakima County’s land use jurisdiction,
except for lands under jurisdiction of the Shoreline Management Act (RCW 90.58) and
requirements of Voluntary Stewardship Program 36.70A.700 for agricultural activities
conducted on agricultural and rural lands.
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Section 3. Retention. To meet the requirements of Substitute Senate Bill 5248, the existing CAO,
codified as YCC Title 16A shall be retained for the regulation of agricultural activities on
designated agricultural and rural lands.

Section 4. Preparation of Final Comprehensive Plan Document. County staff are hereby
directed to complete final preparation of CAO, correct any typographical or formatting edits, and

include appropriate graphics and illustrations.

Section S. Severability. The provisions of this ordinance are declared separate and severable. The
invalidity of any clause, sentence, paragraph, subdivision, section, or portion of this ordinance, or
the invalidity of the application thereof to any person or circumstance, shall not affect the validity
of the remainder of the resolution, or the validity of its application to any other persons or
circumstances.

Section 6. Effective Date. Pursuant to the Growth Management Act (RCW 36.70A), Yakima
County must publish a Notice of Adoption within 10 days after the Board’s approval of this
ordinance, thus starting the required 60 appeal period. Therefore, this ordinance becomes effective
on the 61% day after posting of the Notice of Adoption, unless successfully appealed.

(9

J. Refpg/Elliott, Chairman

DONE this 27" day of June, 2017

Ron Anderson, Commissioner

Lo =

Attest: iera Girard Michael D. Leita, Commissioner

Clerk of the Board . Consiituting the Board of County Commissioners
Jor Yakima County, Washingion

Exhibit 1 — Critical Areas Ordinance of Yakima County, Washington, Yakima County Code Title 16C.
Exhibit 2 — Yakima County Planning Commission Findings and Recommendations
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Chapter 16C.01

GENERAL PROVISIONS
Sections:
16C.01.01 Title and Authority
16C.01.02 Language Interpretation
16C.01.03 Purpose of Title
16C.01.04 Intent of Title
16C.01.05 Applicability ',A\
16C.01.06 Science and Protection of Anadromous Fish \

16C.01.07 Administrative Authority

16C.01.08 Severability Q
16C.01.01 Title and Authority

Yakima County Code (YCC) Title 16C is established pursuant to RCW 36. .060 (Growth
Management Act Natural resource lands and critical areas -- Deve regulations), RCW
Chapter 43.21C (State Environmental Policy Act), RCW 86.1 nd federal requirements for
eligibility in the National Flood Insurance Program, pursuant to t of Federal Regulations
(CFR) 44CFR, Parts 59 and 60. This title shall be known aszthe itical Areas Ordinance of
Yakima County, Washington."

Unless specifically defined in Chapter 16C.02, hrases and terms in this title shall be
interpreted so as to give them the meaning they; common usage and to give this title its
most reasonable application. "Shall" is man%' “may" is discretionary and does not impose a

1

requirement; "should" is always advisor e(s)" means includes but not limited to. When

16C.01.02  Language Interpretation % U
wiﬁ p

not inconsistent with the context, words 1 n the present tense include the future; the singular
includes the plural; and the pluralﬁ

itle v

16C.01.03 Purpose of
The purpose of Title 16C is wing:

(1) Designate, Pprotegf, and Kaintain the function and values of critical areas and give special
consideration to confervation or protections measures necessary to reserve or enhance anadromous
fisheries.

( @ establishes policies, standards, and other provisions pertaining to development
1 designated critical areas regulated under the provisions of the Growth Management Act
(RCW 36.70A), and development regulated under the National Flood Insurance Program and
RCW 86.16. Additional purpose and intent for the protection of critical areas is provided in
the chapter on each subject. Stream corridors, fleed-hazard-areasfrequently flooded areas,
wetlands, critical aquifer recharge areas, geologically hazardous areas and fish and wildlife
habitat areas constitute Yakima County's critical areas. These areas are of special concern to
the people of Yakima County and the state of Washington because they are environmentally
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sensitive lands, or hazardous areas, which eemprise-compose an important part of the county's

natural resource base. The policies, standards and procedures of this title are intended to:

(a) Preserve development options within designated critical areas where such development
will not adversely impact critical area values and functions, particularly the functional
properties of stream corridors and other hydrologically related critical areas;

(b) Prevent further degradation of critical areas;

(c) Conserve, protect and, where feasible, restore essential or important natural resources.

(d) Protect the public health, safety and general welfare; VN

(e) Further the goals and objectives of the Yakima County Comprehensive Plan an{akof its
elements; \Y

(f) Implement the goals and requirements of the Washington Growth Mana t (RCW
Chapter 36.70A), and the National Flood Insurance Program; ﬁ

(g) Recognize and protect private property rights;

(h) Provide development options for landowners of all existing lots to the’ greatest extent
possible, through the establishment of Adjustment, Reasonable Use provisions and Non-
Conforming Use and Facility provisions; A

(1) Recognize that mining and related uses are an appropriat thin designated critical
areas when conducted in a manner consistent with the laws e state that already govern
mining including, but not limited to, the Surface Mﬁn\ , RCW Chapter 78.44.

(2) In addition, the policies, standards and procedures oWe:

(a) Are not intended to regulate the operation a ainténance of existing, legally established

uses and structures, including but not limi%vegetative buffers on existing uses that

have been reduced in width prior to the ? dates of provisions in the Critical Areas

Ordinance; &"
(b) Are not intended to result in an unce ional taking of private property;
(c) Are not intended to retroactively % ire the restoration of degraded critical areas for
properties in a degraded c& ly,to the effective dates of provisions in the Critical
O~ U
Y

Areas Ordinance; but rat lize restoration as a tool to mitigate impacts of new
development;

(d) Are not intended to that regulatory tools are the only mechanism for protection,
but rather integrated with non-regulatory tools in as balanced a manner as possible;

(e) Are not inte‘ded to prohibit the use of valid water rights.
16C.01.05 li ity

(1) Except.a vided in subsections (3) and(4-below, the provisions of this title shall apply to
development, construction or use within the unincorporated portion of Yakima
signated as a critical area, irrespective of parcel boundaries, outside Shoreline

apply to the situations below, except that the Flood Hazard protection provisions of Chapters

16C.05.20 through 16C.05.72 will continue to apply as determined by the applicability

provision in 16C.05.20:

(a) Within critical areas designated by this title or amendments that may later be adopted, there
may exist lots, structures and uses which were lawfully established before this title was
initially adopted, amended or readopted, as provided below, but which would be
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subsequently prohibited, regulated or restricted under this ordinance. It is the intent of this
title to permit these pre-existing legal non-conformities to continue without requirement to
change said non-conformity until such time as conformance is required through permits for
development in the future. The adoption and amendment dates of the relevant regulations
are provided below;

i) Critical Areas Ordinance adopted July 12, 1994;

11) Ciritical Areas Ordinance amended October 1, 1995-(effective-date):

i11) Flood Hazard Ordinance adopted June 5, 1985:- A
iv) Critical Areas Ordinance amended December 15, 2007 (GMA Update); \
#iv) Critical Areas Ordinance amended June 30, 2017 (GMA Update). \

(b) Critical areas on federally owned lands are not subject to this title;

(c) Forest practices, as defined by this title, carried out under a Washi % rtment of
Natural Resources Forest Practice permit are not subject to this title, t those that

involve a conversion of forest land to a non-forestry use, inyolve a version option
harvest plan, or take place on lands platted after January 1, 1

(d) Livestock grazing on publicly owned land, when carrie under an agreement that
includes a resource management plan that will be monitore lic entity is not subject
to this title;

(e) Changing agricultural crops within an existing fﬁnm ration is not considered new

development, construction or use, provided thWexisting area under agricultural
production is not extended further into a vegetative er identified under 16C.06.16, and
provided that the natural contour of the land t to this title is not altered by excavation

and filling;

(f) Minor, temporary or transient activit @.\ding those of a recreational nature, that do
not alter the environment or requi %wated staging area, use area, or route are not
subject to this title, and includin orary signs (election, sale, rent, etc.);

(g) Critical Areas within the @ ies of the Yakama Nation that are located within
the designated Closed A t under County jurisdiction as a result of the Supreme
Court decision COUNT YAKIMA et. al. v. CONFEDERATED TRIBES AND
BANDS OF THE Y INDIAN NATION (1991) are not subject to this title;

(h) Mining, as defined by, this title, that is carried out under a Washington Department of
Natural Resgurces reclamation permit is not subject to, the geologically hazardous areas
provisio o@le for erosion hazard areas, oversteepened slope hazard areas, landslide
hazard/areas uspected geologic hazard areas. Other critical areas provisions continue

and regulations, including the Yakima County Unified Land Development Code

¢ 19), Shoreline Master Program (YCC Title 16D), and the Building and

@ S 1on Ordinance (YCC Title 13), shall remain in full force and effect as they apply to

2 @ gnated critical area. Wherever the requirements of Title 16C conflict with the
requirements of the applicable Zoning Ordinance, the Subdivision Ordinance or any other
lawfully adopted County rules or regulations, the most restrictive standards shall govern.

(3) Yakima County has opted into the Voluntary Stewardship Program (VSP), an alternative to

regulatory protection of critical areas on agricultural lands. A working group comprised of
agricultural groups, environmental groups, and the Yakama Nation is developing a work plan
that identifies goals and benchmarks to protect critical areas while maintaining the viability of
agriculture through voluntary, incentive-based measures (WAC 365-191-010(1)).
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a) If the work plan developed by the VSP working eroup is approved by the Washington State

Conservation Commission, the provisions or standards of this title will not apply to
agricultural activities, defined as agricultural uses and practices including, but not limited
to: Producing, breeding, or increasing agricultural products; rotating and changing
agricultural crops: allowing land used for agricultural activities to lie fallow in which it is
plowed and tilled but left unseeded; allowing land used for agricultural activities to lie
dormant as a result of adverse agricultural market conditions; allowing land used for
agricultural activities to lie dormant because the land is enrolled in a local, state,y‘federal
conservation proeram, or the land is subject to a conservation easement: Cbn(ﬁcting
agricultural operations; maintaining, repairing, and replacing agricultur quiprhent;
maintaining, repairing, and replacing agricultural facilities, provided th
facility is no closer to the shoreline than the original facility; and majnt
lands under production or cultivation (RCW 36.70A.703(1) and RC

b) If the work plan is not approved by the Washington State Co servitji_oV()mmission, or
fails to meet goals and benchmarks, the provisions and polidfes.oféthe title will apply to
agricultural activities (RCW 36.70A.735). A,
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16C.01.06 Science and Protection of Anadromous Fish
This title has been updated consistent with the requirements for:
(1) Using the best available science as required by RCW 36.70A.172 (Critical areas -- Designation

and protection -- Best available science to be used) and WAC 365-195-900 through WAC 365-
195-920 (BAS Background and purpose);

(2) Giving special consideration to conservation or protection measures necessary to preserve or

enhance anadromous fish (salmon, steelhead, pacific lamprey, etc.) and their habitat, as
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required by RCW 36.70A.172 (Best available science to be used) and WAC 365-195-925
(Criteria for demonstrating "special consideration" has been given to anadromous fisheries).

16C.01.08  Administrative Authority
1) The Yakima County Public Services Department - Planning Division shall be responsible for

the general administration of this title. The Planning Division Manager or the Manager’s

designee shall serve as the Administrative Official of this title, except as noted in Chapters

16C.05.20 through 16C.05.72. The Administrative Official shall establish procedures for

implementation of this title. A

(a) Where the provisions of these regulations may be unclear in special circumstances, or
where judgment must be made because of the nature of the la e d, the
Administrative Official shall make such interpretations. A se %ord of all
interpretations shall be kept. To avoid arbitrariness, any earlier interpretatron that may
relate to a pending action shall be examined by the Administrative Official for its effect or
influence on the pending action.

(b) A written request for interpretation of any provision of thi
adopted pursuant to this title may be submitted to the Admi ive Official. Each request
shall set forth the specific provision or provisions to bg i reted and the facts of the
specific situation giving rise to the request for 'n tion. Interpretations shall be
processed in accordance with YCC Title 16B.03.

itle, ot any rule or regulation

16C.01.09  Severability ’G
If any provision of the ordinance codified in this ti s application to any person or legal entity

or circumstances is held to be invalid, the r% of said ordinance or the application of the
provision to other persons or legal entities

mstances shall not be affected.
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Chapter 16C.02
DEFINITIONS

16C.02.001 Definitions Generally

(1) Whenever the words and terms set forth in this chapter appear in this title, they shall be given
the meaning attributed to them by this chapter. References to specific provisions of YCC Title 13
and the International Building Codes, statutes and Washington Administrative Code provide
greater detail for purposes of administering this title. A

(2) Definitions listed in this chapter shall be applied to all critical areas, including Flo&d zard
Areas, unless the definition itself identifies the term as applying to Flood Hazard administration,
in which case the definition only applies to that situation. Q

16C.02.005 Abutting
"Abutting" means bordering upon, to touch upon, or in physical contact with. Sites are considered
abutting even though the area of contact may be only a point. /

16C.02.010 Adjacent 6
"Adjacent" means to be nearby and not necessarily abutting. &

Services Department, or his designee, or the releva ision maker identified in YCC Title 16B
(Project Permit Administration); synonymous w 1nistrator" or "director."

\:"

| Uses and practices including, but not limited to:
Producing, breeding, or increasing: roducts; rotating and changing agricultural crops:
allowing land used for agricultur: wefes to lie fallow in which it is plowed and tilled but left
unseeded; allowing land used fo@cultural activities to lie dormant as a result of adverse
agricultural market conditions; ing land used for agricultural activities to lie dormant because
the land is enrolled imya 10ca¥state, or federal conservation program, or the land is subject to a
conservation easemgnt; conducting agricultural operations; maintaining, repairing, and replacing
agricultural equi t: mgintaining, repairing, and replacing agricultural facilities, provided that
the replacemefit facilit¥*1s no closer to the shoreline than the original facility; and maintaining

16C.02.012 Administrative Official
"Administrative Official" means the duly appoint% Plan Division Manager of the Public

16C.02.020 Agricultural Activities
"Acgricultural activities" means agricult

16C Alluvial fan
“ is a low, outspread, relatively flat to gently sloping feature, shaped like an open fan
or a nt of a cone, deposited by a stream at the place where it issues from a valley upon a

plain road valley, or where a tributary stream is near or at its junction with the main stream, or
wherever a constriction in a valley abruptly ceases or the gradient of the stream suddenly
decreases; it is steepest near the mouth of the valley where its apex points upstream, and it slopes
gently and convexly outward with gradually decreasing gradient.

16C.02.030 Applicant
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"Applicant" means a person, party, firm, corporation, or other legal entity that proposes a
development, construction or use on a site.

16C.02.035 Aquifer
"Aquifer" means a saturated geologic formation which will yield a sufficient quantity of water to
serve as a private or public water supply.

16C.02.040 Critical Aquifer Recharge Area A\
"Critical Aquifer Recharge Area" means an area with a critical recharging effect on aqlﬁer\used
for potable water, or areas where a drinking aquifer is vulnerable to contamination,that would

affect the potability of the water. Q

16C.02.042 Bank
"Bank" means the land surface above the ordinary high water mark t ufs a ody of water and
contains it to the bankfull depth. A

16C.02.043 Bankfull depth

"Bankfull depth" means the average vertical distance bem hannel bed and the estimated
water surface elevation required to completely fill the channel tg a point above which water would
enter the floodplain or intersect a terrace or hillslope, In ¢ where multiple channels exist, the
bankfull depth is the average depth of all channels e cross-section.

16C.02.044 Base Flood 5 e

-
“Base Flood” for purposes of administeri pters 16C.05.20 through 16C.05.72 means the
flood having a one percent chance of b@q

ualed or exceeded in any given year. (Ref. IBC
1612.2) @ ¢

16C.02.045 Base Flood Elevat

“Base flood elevation™ for s of administering Chapters 16C.05.20 through 16C.05.72
means the elevation of the base flood, including wave height, relative to the National Geodetic
Vertical Datum (N@o American Vertical Datum (NAVD) or other datum specified on

the Flood Insur ate Map (FIRM). (Ref. IBC1612.2)

16C.02.046 asement

“Baseme ot purposes of administering Chapters 16C.05.20 through 16C.05.72 means any area
of th having its floor subgrade (below ground level) on all sides. (Ref. IBC 1612.2)

16C. 5 Bed

"Bed" means the land below the ordinary high water lines of state waters. This definition shall not
include irrigation ditches, canals, storm water run-off devices, or other artificial watercourses
except where they exist in a natural watercourse that has been altered by man.

16C.02.060 Bedrock
"Bedrock" means in-place solid rock.
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16C.02.065 Berm
"Berm" means a mound of earth material used as a protective barrier or to control the direction of
water flow.

16C.02.067 Best Management Practices
"Best Management Practices" or "BMPs" means schedules of activities, practices, maintenance
procedures, and structural and/or managerial practices that, when used singly or in a combination
prevent or reduce adverse impacts to the environment. A

16C.02.070  Bioengineering 3
"Bioengineering" means project designs or construction methods which use live y vegetation
or a combination of live woody vegetation and specially developed natural %c materials
to establish a complex root grid within the existing bank which is resistant to erosion, provides
bank stability, and maintains a healthy riparian environment with habitat features smportant to fish
life. Use of wood structures or limited use of clean angular rock llowable to provide
stability for establishment of the vegetation. A

16C.02.075 Breakwater
"Breakwater" means a fixed or floating off-shore structurm ts the shore from wave action

Oor currents.
I N

16C.02.080 Bulkhead
"Bulkhead" means a vertical or nearly vertical rotection structure placed parallel to the
shore consisting of concrete, timber, steel, ro ,e@wr permanent material not readily subject to
erosion.

16C.02.085 Channel Q N
"Channel" means an open conduk Yer' naturally or artificially created, which periodically or
continuously contains movwwr which forms a connecting link between two bodies of

“Channel Migrats one’] is the area where the stream channel is likely to shift or migrate to

.

water.
16C.02.090 Chagnel Migration Zone

over time.

ef Building Official
g Official" or “building official” means the manager of the Building and Fire Safety
e Department of Public Services or designee.

16C.02.095 Classification
"Classification" means the definition of value and hazard categories to which critical areas and
natural resource lands will be assigned.

16C.02.100 Clearing
"Clearing" means the removal of timber, brush, grass, ground cover or other vegetative matter
from a site.
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16C.02.110 Compaction
"Compaction" means compressing soil through some mechanical means to make it denser.

16C.02.115 Confinement Feeding Operation

"Confinement feeding operation" means the use of structures or pens for the concentrated feeding
or holding of animals or poultry, including but not limited to horses, cattle, sheep, or swine. This
definition includes dairy confinement areas, slaughterhouses, shipping terminal holdisig pens,
poultry and/or egg production facilities and fur farms, but does not include animal husbﬁv and
normal farming practices. \

16C.02.120 Construction

"Construction" means the assembly, placement, or installation of %Q, roadways,

transmission lines, and other improvements within a project site.

16C.02.122 Critical Areas Ao : >
“Critical Areas” include the following areas and ecosystems:

Wetlands;
b) Areas with a critical recharging effect on aquﬁerm table water;

¢) Fish and wildlife habitat conservation areas:
I N

d) Frequently flooded areas: and

e) Geologically hazardous areas. ‘6
16C.02.125 Designated K @
"Designated" means formal legislative ac}ti@ identify and describe a critical area.

16C.02.130 Department
"Department" means the Yakima%g y-Public Services Department, Planning Division.

16C.02.135 Developmen

"Development”" means, the division of land into lots or parcels and any human-made change to
improved or unimpfoved real’estate, including but not limited to buildings or other structures,
mining, dredgin ing, }zrading, clearing, paving, excavation or drilling operations, storage of
equipment or gnateria, r any other activity which results in the removal of Vegetatlon or in the
alteration @ ural )me characterlstlcq i i

o)
q
d
a

"
o)

16C.02.140 Dike

10
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"Dike" means an embankment to prevent flooding by a stream or other water body. A dike is also
referred to as a levee.

16C.02.145 Dock
“Dock" means a structure built over or floating upon the water and used as a landing place for
boats and other marine transport, fishing, swimming, and other recreational uses.

16C.02.150 Dredging A\

"Dredging" means removal of earth from the bed of a stream, lake, or pond for the purpese of
increasing the depth of surface water or obtaining minerals, construction aggreg or landfill
materials. This definition does not include excavation for mining within a created by a
mining operation approved under this title or under a local zoning ordinance, %g operation
in existence before Zoning, Shorelines, or Critical Areas permits were required operations.

16C.02.160 Earth Material

"Earth material" means any rock, natural soil, or combination the%: )

16C.02.170 Enhance

"Enhance" means to strengthen any of the basic functionﬁr;he ies listed in Section 16C.06.05
that exist but do not perform at optimum efficiency. "OW" refers to the most favorable or
best performance of each function achievable for a &fl ment of stream corridor.

16C.02.175 Ephemeral Stream

“Ephemeral stream” means a stream that nly in response to precipitation with no
groundwater association, usually less tha &days per year. The lack of any groundwater
association results in a lack of a distin‘nparlan vegetation compared to the surrounding

landscape. JXQ Yy

16C.02.180 Erosion

"Erosion" means the wearin of the earth's surface as a result of the movement of wind,
water, or ice. Y
16C.02.190 tio

"Excavation" 1 echanical removal of earth material.

"Fill" _mes e addition of any material, such as (by way of illustration) earth, clay, sand, rock,
g rete rubble, wood chips, bark, or waste of any kind, which is placed, stored or dumped
upo urface of the ground resulting in an increase in the natural surface elevation. The

al structure of a shore stabilization structure shall not be considered fill. However, fill
placed behind the structure is considered fill. Stream bed manipulation for irrigation diversions
shall not be considered fill.

16C.02.203 Fish and Wildlife Habitat Conservation Areas
"Fish and wildlife habitat conservation areas" are areas that serve a critical role in sustaining
needed habitats and species for the functional integrity of the ecosystem, and which, if altered,

11
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may reduce the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or habitat
elements including seasonal ranges, breeding habitat, winter range, and movement corridors; and
areas with high relative population density or species richness. These areas do not include such
artificial features or constructs as irrigation delivery systems, irrigation infrastructure, irrigation
canals, or drainage ditches that lie within the boundaries of, and are maintained by, a port district
or an irrigation district or company. Natural watercourses such as streams and rivers that carry

irrigation water are not considered part of these artificial features. ,A\

AR
16C.02.205 Flood \
"Flood" means a general and temporary condition of partial or complete i 1nun rmally
dry land areas from the unusual and rapid accumulation of runoff of surf e ers from any
source.

16C.02.206 Flood Hazard Permit
"Flood hazard permit" means written approval applied for and o accordance with such
rules and regulations as are established under this title.

16C.02.207 Flood Insurance Rate Maps f'\‘(v

"Flood insurance rate map (FIRM)" means the offic1almn which the Federal Emergency
Management Agency has delineated both the areas of spec ood hazards and the risk premium
zones applicable to the community. Preliminary upddic@Flood Insurance Rate Maps are maps that
have been accepted by FEMA, but are not vet effegt

16C.02.208 Flood Insurance Study N"

"Flood insurance study" means the officia t provided by the Federal Emergency Management
Agency that includes flood prof&w boundary-floodway map, and the water surface
elevation of the base flood. ,

16C.02.209 Floods of Re

“Floods of Record” arg areas‘gi(entiﬁed as inundated during the flood of record, identification of
tream systems where the path of floodwaters can be unpredictable.

areas subject to floglling, or s

16C.02.215 Flood-prone

"Flood-prone" means a land area for which a floodway and floodplain has not been determined
with respect to any specific flood frequency, but for which the potential for flooding can be
identified by information observable in the field such as soils or geological evidence, or by
materials such as flood studies, topographic surveys, photographic evidence or other data.

12



509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554

16C.02.216 Flood-proofing

"Flood-proofing" for purposes of administering Chapters 16C.05.20 through 16C.05.72 means any
combination of structural and nonstructural additions, changes, or adjustments to structures which
reduce or eliminate flood damages to lands, water and sanitary facilities, structures and contents
of buildings.

16C.02.220 Floodway

"Floodway" means the regular channel of a river, stream, or other watercourse, plus tthacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot. \

16C.02.225 Floodway Fringe Q
"Floodway fringe" for purposes of administering Chapters 16C.05.20 through; 16C:05.72 means
that portion of a floodplain which is inundated by floodwaters but is not within a defined floodway.
Floodway fringes serve as temporary storage for floodwaters.

A
16C.02.230 Forest Land
"Forest land" means land primarily devoted to forest practices &

14

16C.02.240 Forest Practices \ ’
"Forest practices" means any activity conducted on ég.direc ertaining to forestland and relating
to growing, harvesting, or processing timber, includfn t not limited to:
a) Road and trail construction, including foresg 1ces hydraulic projects that include water
crossing structures, and associated ack#itées4ind maintenance;
b) Harvesting, final and intermediate:
¢) Pre-commercial thinning;

d) Reforestation; o y
e) Fertilization; x :
f) Prevention and SUDWWseases and insects;

2) Salvage of trees; and
h) Brush control.

" Aro ~ Aa
O

[ o 41 . o Neon
I, S i
:ﬂ: . g J d d 6 pprovat; oac
~m 10 d d e d e
S, S S &
16C02.245 Frequently Flooded Areas

“Frequéntly Flooded Areas” are defined by:
a) Flood Insurance Rate Maps (FIRM) from FEMA;
b) Preliminary updated FIRM maps from FEMA;
¢) Floods of record;-and
d) Mapped channel migration zones; and=
e¢) Flood-prone.

13
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16C.02.250 Grade

"Grade" means the vertical location of the ground surface. "Natural grade" is the grade as it exists
or may have existed in its original undisturbed condition. "Existing grade" is the current grade in
either its undisturbed, natural condition or as disturbed by some previous modification. "Rough
grade" is a stage where grade conforms approximately to an approved plan. "Finish grade" is the
final grade of the site which conforms to an approved plan.

16C.02.255 Grading A
"Grading" means any excavation, filling, or combination thereof.

16C.02.260 Groundwater

"Groundwater" means water that occurs beneath the land surface, also calle u%ce water or
subterranean water. Groundwater includes water in the zone of saturation of a“water-bearing
formation. P

16C.02.061 Hazardous Materials A
“Hazardous materials” means any material, either singularly or in bifiation, that is a physical
or health hazard as defined and classified in the International Fi ode, whether the materials are
in usable or waste condition; any material that may degraﬁg\ ater quality when improperly
stored, handled, treated, used, produced, recycled, dispesed of, or otherwise mismanaged; any
hazardous waste, hazardous substance, dangerous waste, tremely hazardous waste that is a
physical or health hazard as defined or classified i ter 70.105 RCW and Chapter 173-303
WAC, whether the materials are in usable or was 10n; and petroleum or petroleum products
that are in a liquid phase at ambient temperat&' luding any waste oils or sludge.

16C.02.263 Hydrologically Related %: Areas (HRCA)

"Hydrologically related critical area CA)" include all those areas identified in Section
16C.06.03, within Yakima County, ire’important and deserving of protection by nature of their
value for the functional prolﬂiesw in Section 16C.06.05.

16C.02.266 Hyporheic 5
"Hyporheic" meansf groundwater area adjacent to and below channels where water is exchanged
with channel w d water movement is mainly in the downstream direction.

termittent Streams
eam" means a stream which flows only during certain times of the year, with inputs
on and groundwater, but usually more than 30 days per year. The groundwater
generally produces an identifiable riparian area. This definition does not include

16C.02.275 Lake or pond

"Lake or pond" means at-any inland body of standing water. The term includes the reservoir or
expanded part of a river behind a dam, but excludes a man-made body of water created for surface
mining purposes.

14
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16C.02.281 Lowest Floor
Lowest floor" for purposes of administering Chapters 16C.05.20 through 16C.05.72 means the
lowest floor of the lowest enclosed area (including basement). An unfinished or flood-resistant
enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a
basement area, is not considered a building's lowest floor, provided that such enclosure is not built
so as to render the structure in violation of the applicable non-elevation design requirements of
this title.
y
VM "
16C.02.282 Manufactured Home v\
"Manufactured home" means a structure fabricated on a permanent chassis that is tr. ortable in
one or more sections; is designed to be used with or without a permanent da when
connected to the required facilities; has sleeping, cooking, and plumbi %ies or any
combination thereof; and is intended for human occupancy or is being used residential
purposes. Although Washington Administrative Code (WAC) and Yakima County Code Titles 13
and 19 separately define and distinguish between "manufactured ¢?’and "mobile home"
according to federal or state construction codes for such dwellings; "manufactured home"
shall include "mobile home" for regulatory purposes under this ch e term shall not include
"recreation vehicle." "commercial coach," "camping vehicle," ‘tra ailer," "park trailer," "tip-
out," and any other similar vehicle which is not inteme ed, constructed or used for
residential purposes for use as a single-family dwell and is not otherwise labeled as a
manufactured or mobile home under any federal or ’i tate law."For floodplain management purposes
t

nn nn nn

only under this chapter, park trailers, camping vehig avel trailers, tip-outs, and other similar
vehicles shall be considered manufactured hov) heén placed on a site for greater than one
-

hundred eighty days. N

16C.02.283 Manufactured Home Pal@ubdivision
"Manufactured home park or subdivi s a parcel (or contiguous parcels) of land divided
into two or more manufactured home,lotsfor rent or sale in accordance with YCC Title 19.

16C.02.284 Manufactur e Park or Subdivision, Existing

"Existing manufactured ho park or subdivision" means a manufactured home park or
subdivision for whigh the construction of facilities for servicing the lots on which the manufactured
homes are to be d (including, at a minimum, the installation of utilities, the construction of
streets, and either final'site grading or the pouring of concrete pads) is completed before October
date of these floodplain management regulations.

inerals
eans gravel, sand and metallic and non-metallic substances of commercial value.

16C.02.290 Mining

"Mining" means the removal of naturally occurring minerals and materials from the earth for
commercial value. Mining includes processing and batching. Mining does not include large
excavations for structures, foundations, parking areas, etc. Also see Dredging and Excavation
(Section 16C.06.20).

16C.02.295 Native

15
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"Native" means indigenous to or originating naturally within Yakima County.

16C.02.300 Natural Conditions
"Natural conditions" means those conditions which arise from or are found in nature and not
modified by human intervention; not to include artificial or manufactured conditions.

16C.02.302 New Construction

"New construction" for purposes of administering Chapters 16C.05.20 through 16C.05.72. means
structures for which the start of construction commenced on or after June 5, 1985, the date Yakima
County enacted Ordinance 3-1985 in order to meet the requirements of the National Rlood
Insurance Program. October 1, 1995, the effective date of the ordinance codifiedm«Litle L6A shall
be used for defining the term “new construction” as it applies to all d%ﬁcal Areas
requirements established under Title 16A by Ordinance 8-1995.

16C.02.303 Nonconforming Structure /

"Nonconforming structure" for purposes of administering Chapter: .05.20 through 16C.05.72
means a structure which was legally constructed prior to Octobe S, the effective date of
Title 16A, but which would not be permitted as a new structure und terms of this title because

the structure is not in conformance with the applme ation and/or flood-proofing
requirements.

N

16C.02.304 Nonconforming Use ’Q

"Nonconforming use" for purposes of admini hapters 16C.05.20 through 16C.05.72
means the use of a building, structure or ich was lawfully established, existing and
maintained at the effective date of provisi mis title but which, because of the application of
this title to it, no longer conforms to @e or applicable elevation and/or flood-proofing
requirements of this title and wh n‘*be permitted as a new use under the terms of this

title.
16C.02.305 Ordinary Hi er Mark (OHWM)
"Ordinary high water mark ( M)" means that mark on lakes and streams which will be found

by examining the b¢d and banks and ascertaining where the presence and action of waters are so
common and us d so long continued in ordinary years, as to mark upon the soil a character

erennial Stream
" means a stream that flows year round in normal water years. Groundwater is a

16C.02.320 Project Site
"Project site" means that portion of any lot, parcel, tract, or combination thereof which
encompasses all phases of the total project proposal.

16C.02.321 Qualified Professional

"A qualified professional" shall meet the following criteria:
(1) A qualified professional for wetlands must have a bachelor’s degree or higher in biology,

16
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ecology, soil science, botany, or a closely related field, and a minimum of five years of professional
experience in wetland identification and assessment in the Pacific Northwest.

(2) A qualified professional for stream corridors must have a bachelor’s degree or higher in wildlife
biology, ecology, fisheries, or closely related field, and a minimum of five years’ professional
experience related to the subject species/habitat type.

(3) A qualified professional for geologically hazardous areas and preparation of geo-technical
reports must be a professional engineering geologist or civil engineer, licensed in the state of

Washington. ,A\
(4) A qualified professional for critical aquifer recharge areas must be a professional
hydrogeologist, or environmental engineer licensed in the state of Washington. \

geologist, civil engineer or geologist licensed in the state of Washington, with a um of five
years of professional experience in geomorphology.
(6) A qualified professional for flood studies must be a professional engineerin
engineer licensed in the state of Washington.
(7) A qualified professional for economic studies must have a bachelor]s degree or higher in
economics or business administration with 5 years of professiohaluexperience. The five-year
standard shall be waived for professionals with a PhD degree.
(8) A qualified professional for habitat assessments and/habitat mmanagement plans must have a
bachelor’s degree or higher in biology and professional experiénce related to the subject species
or habitat. A

(9) Or other person/persons with experience, trai@xpertise and related work experience
appropriate for the relevant critical area subjects @e ed to be acceptable to the Administrative

Official. v\

16C.02.322 Recreation Vehicle 0

"Recreation vehicle" means a ve&@ Is,

(1) Built on a single chassis; ,

(2) Four hundred square feet W when measured at the largest horizontal projection;
(3) Designed to be self- d or permanently towable by a light-duty truck; and
(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for

recreational, campi‘g, travel, or seasonal use.

16C.02.325 esto

(5) A qualified professional for channel migration zone reports must be a profes%{;li ineering

ologist or civil

make unprovements necessary to alleviate flood risk, which may not allow for certain restoration

activities or methods.

16C.02.330 Revetment
"Revetment" means a facing placed on a bank or bluff to protect a slope, embankment, or shore
structure against erosion by wave action or currents.

17
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16C.02.335 Riparian vegetationAreas

“Riparian areas are transitional between terrestrial and aquatic ecosystems and are distinguished
by gradients in biophysical conditions, ecological processes, and biota. They are areas through
which surface and subsurface hydrology connect waterbodies with their adjacent uplands. They
include those portions of terrestrial ecosystems that significantly influence exchanges of energy
and matter with aquatic ecosystems (i.e., a zone of influence).”“Ripari ton”

\
16C.02.340 Riprap \
"Riprap" means a layer, facing, or protective mound of stones randomly plac t ent erosion,

scour, or sloughing of a structure or embankment; also the stone used for this

16C.02.345  Scour /
"Scour" means the removal of underwater material by waves and: ents, especially at the base
or toe of a shore stabilization structure.

16C.02.355  Shoreline /'\'(y.

"Shoreline," as used in the title, means those water areas, associated features, and the land areas
within Yakima County that are subject to the State Shoreline Management Act, especially as
defined in RCW 90.58.030 (definitions), and as furtheridentified in Section 16D.10.03 (Shoreline
Jurisdiction) of the Shoreline Master Program ( ]

rposc

16C.02.360 Shore Stabilization

"Shore stabilization" means the construc modification of bulkheads, retaining walls, dikes,
levies, riprap, breakwaters, jetties, g irs, and other structures along the shore, for the
purpose of controlling stream und ing, stream erosion or lake shore erosion.

16C.02.362 Shrub-stepph

“Shrub-steppe”s -A means a n&—forested vegetation type consisting of one or more layers of
perennial bunchgrasgfs and a cc?ﬁspicuous but discontinuous layer of shrubs (see Eastside Steppe for
sites with little orsp rub )cover). In areas with greater precipitation or on soils with higher
moisture-holdige capaci#f, shrub-steppe can also support a dense layer of forbs (i.e., broadleaf
herbaceous floia). Shrib-steppe contains various habitat features, including diverse topography,
nyons. Another important component is habitat quality (i.e., degree to which a
site potential natural community), which may be influenced by soil condition and

16C.02.365 Slope
"Slope" means an inclined ground surface the inclination of which is expressed as a ratio of
horizontal distance to vertical distance.

16C.02.366 Solid Waste

18
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"Solid waste" means all putrescible and nonputrescible solid and semisolid wastes including, but
not limited to, garbage, rubbish, wood waste, ashes, industrial wastes, swill, demolition and
construction wastes, abandoned vehicles or parts thereof, and discarded commodities. Solid waste
shall not include earth, clay, sand or gravel.

16C.02.367 Special Flood Hazard Areas

"Special flood hazard area" means the land in the floodplain identified by the Federal Emergency
Management Agency that is subject to a one-percent or greater chance of flooding in ﬂ given
year; commonly known as the 100-year floodplain. v\

%
16C.02.368 Start of Construction \
"Start of construction" for purposes of administering Chapters 16C.05.2 t% 16C.05.72
means the first placement of permanent construction of a structure (other, th anufactured
home) on a site, such as the pouring of slabs or footings or any work beyond the stage of
excavation. "Permanent construction" does not include land preparati ueh a clearing, grading
and filling, nor does it include the installation of streets or walkway&anor does it include excavation
for a basement, footings, piers or foundations, or the erection o@ ary forms; nor does it
include the installation on the property of accessory buildi as garage, or sheds not
occupied as dwelling units or not as part of the main Structuréy-For a structure (other than a
manufactured home) without a basement or poured fOOWe "start of construction" includes
the first permanent framing or assembly of the ctur any part thereof on its piling or
foundation. For manufactured homes not within a m tured home park, "start of construction"
means the affixing of the manufactured home to i nent site. For manufactured homes within
manufactured home parks, "start of construct e date on which the construction of facilities
for servicing the site on which the manufag &zome is to be affixed (including, at a minimum,
the construction of streets, either final sitng or the pouring of concrete pads, and installation

of utilities) is completed. JXQ Ny

16C.02.370  Stream Y
"Stream" means water cont ithin a channel, either perennial, intermittent or ephemeral.
Streams include natural water¢ourses modified by man, for example, by stream flow manipulation,

channelization, andfelocation’of the channel. They do not include irrigation ditches, wasteways,
drains, outfalls ational spillways, canals, stormwater runoff facilities, or other artificial
watercourses. S

16C.02.390 Structure
"Structure" means anything constructed or erected which requires location on the ground, or
attached to something having a location on the ground, but not including fences or walls used as
fences less than six feet in height. The term also includes gas or liquid storage tanks when located
principally above ground.

16C.02.395 Substantial Improvement
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"Substantial improvement" for purposes of administering Chapters 16C.05.20 through 16C.05.72
means any repair, reconstruction, or improvement of a structure, the cost of which equals or
exceeds fifty percent of the assessed value of the structure either:

(1) Before the improvement or repair is started; or

(2) Before the damage occurred to a structure that has been damaged and is being restored.
2\

For the purposes of this definition "substantial improvement" occurs when the first alteration of
any wall, ceiling, floor, or other structural part of the building commences, whether,or not: that
alteration affects the external dimensions of the structure. The total value of all- ents to
an individual structure undertaken subsequent to October 1, 1995, the effecti m% itle 16A,
shall be used to define "substantial improvement" for said structure. The tetm does'not, however,
include either:

sting state or local health,
y to assure safe living

(1) Any project for improvement to a structure to comply wit
sanitary or safety code specifications which are solely ne

conditions; or &
{ \Y

(2) Any alteration of a structure listed on the Nationa@ter or Historic Places or a state
N

inventory of historic places.
16C.02.400 Use ‘6

"Use" means the activity to which land or K@g is devoted and for which either land or a
building is or may be occupied or maintai

16C.02.415 Vegetative Bufferior @ry
"Vegetative buffer or Buffer" mﬁ& ardrea extending landward from the ordinary high water

mark of a lake or stream and/or Wthe edge of a wetland which is maintained or otherwise
allowed to provide, under o onditions, adequate soil conditions and native vegetation for
the performance of the basi¢ functional properties of a stream corridor, wetland and other
hydrologically relatéd critical areas as set forth in Chapter 16C.06.05 (Functional Properties) and
unctions and Rating). It is understood that optimal conditions do not always

circumstances does support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs. and similar areas. Wetlands do
not include those artificial wetlands intentionally created from non-wetland sites, including, but
not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created
after July 1, 1990, that were unintentionally created as a result of the construction of a road, street,
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or highway. Hewever;-wWetlands may include those artificial wetlands speettieally-intentionally
created from non-wetland areas to mitigate conversion of wetlands.

16C.02.430 Wildlife

"Wildlife" means all species of the animal kingdom whose members exist in Washington in a wild
state. The term "wildlife" includes, but is not limited to, any mammal, bird, reptile, amphibian,
fish, or invertebrate, at any stage of development. The term "wildlife" does not include feral

domestic mammals or the family Muridae of the order Rodentia (old world rats and mi%
A

\
16C.02.435  Wildlife Habitat A

"Wildlife habitat" means areas which, because of climate, soils, vegetation, relationshi water,
location and other physical properties, have been identified as of critic ortance to
maintenance of wildlife species.

16C.02.440 Works
"Works" means any dam, wall, wharf, embankment, levee, dike, befm, pile, bridge, improved road,
abutments, projection, excavation, channel rectification, or impra e

upon, the realty. &
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General Provisions

16C.03.01 Critical Area Development Authorization Required

(1) No new development, construction or use shall occur within a designated critical area without
obtaining a development authorization in accordance with the provisions of this title, except
for those provided for in Section 16C.03.05 (Minor Activities Allowed Without a Permit).

(2) With respect to application and review procedures, it is the intent of this title to streamline and
coordinate the authorization of critical area projects which require other local, sty\and/or
federal permits or authorizations. Any nonexempt development, construction or use'occurring

within a designated critical area shall be processed according to the provisions is chapter
and the Project Permit Administration Ordinance (YCC Title 16B).

@;‘and not a

a County.

Approval of a development authorization under this title shall not be inte as an approval
of any other permit or authorization required of a development, ¢ 101 OT use.
(4) Permits issued in accordance with this title shall run with w&n and conveyed to the

(3) Approval of a development authorization under this title shall be in addi
substitute for, any other development permit or authorization required b
I

applicant, their grantees, and assignees.
(5) Coordination with Other Jurisdictions.

(a) Where all or a portion of a standard development @s is within a designated critical
area and the project is subject to another local,Wr federal development permit or
authorization, then the Administrative Offi sha termine whether the provisions of
this title can be processed in conjunction wi d as part of, that local, state or federal
development permit or authorization, er a separate critical area development
authorization application and revi ess is necessary. The decision of the
Administrative Official shall be ba &n the following criteria:

@nd the critical area features involved or potentially

i) The nature and scope of the pr:
impacted; y
ii) The purpose or objecti he‘permit or authorization and its relationship to protection

of the critical ar
iii) The feasibility o
permitting agency;

iv) The timifig of the permit or authorization.
(b) When a determination has been made that provisions of this title can be handled through
li

another app ¢ development permit or authorization process, project proponents will
equired to provide any additional site plans, data and other information necessary as
at process to fully evaluate the critical area project and ensure its compliance with
e. The Administrative Official's decision on the critical area development
orization shall be coordinated to coincide with other permits and authorizations.

inating the critical area development authorization with the

Inquiry and Early Assistance

16C.03.02 Critical Area Identification Form and Critical Area Report Requirements.

(1) Prior to the review or consideration of any proposed development, construction or use, except
those provided under Applicability (16C.01.05), and Minor Activities Allowed Without a
Permit (16C.03.05), the County shall consider available information to determine if a critical
area is likely to be present. The presence of a critical area found on the paper and electronic
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(3) The Administrative Official shall review available information pertaining

maps within or adjacent to the property proposed for development is sufficient foundation for
the Administrative Official to require preparation of a critical area identification form,
provided by the department, and a preliminary site plan. This critical area identification form
and preliminary site plan may be one piece of information used to analyze how a critical area
could be affected by a development proposal. To the extent possible, all critical area features
must be identified on the critical area identification form and shown on the preliminary site
plan prior to the Administrative Official determining whether the development is subject to
this title. A

(2) Upon receipt of a critical area identification form and site plan, the Administrative Officral will

typically conduct a site examination to review critical area conditions ite. %The
Administrative Official shall notify the property owner of the site examinatign*prio he site
visit. Reasonable access to the site shall be provided by the propert 0 or the site
examination during any proposal review, restoration, emergency action, or monitoring period.
e site and the
proposal and make a determination as to whether any critical a y be affected by the

proposal. If so, a more detailed critical area report shall be &te in conformance with

Section 16C.03.17 (Critical Areas Reports) and Section 16 (Supplemental Report

Requirements for Specific Critical Areas), except as provid :

(a) No critical areas present. If the Administrativem able to sufficiently determine
that a critical area does not exist within or adjacw project area, then a critical area

report is not required;

(b) Critical areas present, but no impact. If t:ﬁministrative Official is able to determine
the existence, location and type of critic ficiently to indicate that the project area
is not within or adjacent to the criti %nd that the proposed activity is unlikely to
degrade the functions or values of the crifical area, then the Administrative Official may
waive the requirement for a critica % report. A summary of the determination shall be
included in any staff report,or decision,on the permit or review;

(c) Critical areas may be af “by proposal. If the project area is within or adjacent to a

critical area or buffe.gheAIWistrative Official may waive the requirement for a critical

areas report if:
1) The Admig@trativs O;ficial is sufficiently able to determine the existence, location and
type of the critical area;

11) The project is of a small scale - i Hies
or '1cated in nature, such that a specialist is not needed to identify impacts
d [1]

gation. Work within a wetland, er-stream channel, or a vegetative buffer would
erally not meet this provision;
e’ applicant agrees to provide mitigation that the Administrative Official deems
adequate, with consultation from resource agencies, to mitigate for anticipated impacts.
Restoration of degraded areas may serve as mitigation; and,
v) A summary of the determination shall be included in any staff report or decision on the
permit or review.
(d) If the applicant wants greater assurance of the accuracy of the critical area review
determination, the applicant may choose to hire a qualified professional to provide such
assurances.
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(e) As guidance on the practical application of the requirement for critical areas reports, reports
will generally fall into the following groups based on increasing complexity and cost of the
report:

i) Determining the absence of a critical area (sometimes resulting when initial indicators
show the likely presence of a critical area);

ii) Determining the existence, location and type of a critical area;

ii1) Determining impacts of an encroachment on a critical area and general mitigation
measures; &

iv) Developing a compensatory mitigation plan for replacement or mitigation of lost
wetland or stream channel area. \

Any new development, construction or use falling under the provisions of this t &1 be subject
to a pre-application conference, except that project review for flood hazards shall follow the pre-
application requirements established to administer Chapters 16C.05. O(gh 6C.05.72 (Flood
Hazard Areas). The department shall schedule a pre-application®conference for as soon as is
reasonably possible to allow attendance by the project proponent ssary staff. To assist in
project review and discussion, prior to the pre-application confefen e project proponent must
submit a preliminary site plan showing the nature and s¢ope proposed project along with
any existing features of the property having a relationship to the project. The pre-application
conference is intended to allow the Administrative %ﬂ} :

16C.03.03 Pre-application Conference

(1) Establish the scope of the project and the critical atures involved or potentially impacted;
(2) Consider the degree to which the project m or impair a designated critical area and
identify potential concerns that may arise\g"

(3) Identify other permits and authorizatio ich the project proponent may need to obtain;

(4) Determine whether the project will@rocessed through the development authorization
procedures of this title or coordindted h the review and approval procedures of another
development permit or author&g rrequired of the project from Yakima County;

ith Wrces and technical assistance (such as maps, scientific
information, other sourc ials, etc.) to assist the proponent in meeting the provisions of
this title and any applicable rules and regulations of other agencies and jurisdictions;

(6) Determine wheger there is a need for a preliminary site assessment or a technical assistance

(5) Provide the proponent

conference t er define the critical area issues and alternatives;
(7) Determine/wheth e project requires a permit, and what type of permits or reviews may be
needed ] determination of necessary permits will be made based on the project design
aterials;
ether a preliminary site assessment should be scheduled in the field to determine
cability of the development standards of this title to the project, based on information
ed in the preliminary site plan.

®)

16C.03.04  Technical Assistance Conference

If requested by the project proponent or otherwise determined necessary, the department will
arrange a meeting of representatives of those agencies and organizations with expertise, interest,
or jurisdiction in the project. In conjunction with the invitation to attend the technical assistance
conference, the department will provide the potential participants with a project summary
compiled from the pre-application conference. The technical assistance conference may also
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involve a preliminary site assessment, if it is determined that resolution of issues related to the

project can be achieved through an on-site review. The purpose of the technical assistance

conference will be to:

(1) Confirm and define the requirements of any other applicable local, state or federal regulations;

(2) Clarify any identified procedural or regulatory conflicts and define the alternative courses of
action available to the applicant in addressing project requirements;

(3) Determine whether compliance with other existing statutes and regulations will adequately
address the provisions of this title; \

(4) Provide the proponent with guidance, available data and information that wilfrasﬁst in
complying with the provisions of this title and other ordinances and regulations; b

(5) Provide the proponent with guidance concerning project modifications or sitesenh ments
that would eliminate or minimize impacts to the critical area; Q

(6) Provide the proponent with alternatives for securing data, information, S
to the project but not available through the pre-application conference;

(7) Determine whether a critical area report is necessary, and if so, ifications, skills and
expertise required of a consultant to perform the special studyz‘E

€ necessary

Abbreviated Review Alternat

16C.03.05 Minor Activities Allowed without a Pe
(1) The following activities are included under 1 (Applicability) and are allowed
without a permit:

(a) Maintenance of existing, lawfully est
(including paths and trails) or gar

areas of crop vegetation, landscaping
in a regulated critical area or its buffer.

Examples include, harvesting or c crops mowing lawns, weeding, harvesting and
replanting of garden crops, pruni plantlng of non-invasive ornamental vegetation or
indigenous native speciesyto taip.the general condition and extent of such areas.
Excavation, filling, and const on of new landscaping features, such as concrete work,

berms and walls, are.not CW in this provision and are subject to review;

(b) Minor maintenance epair of lawfully established structures that do not involve
additional construction, earthwork or clearing. Examples include painting, trim or facing
replacemen re-roofing, etc. Cleantne-Maintaining canals, ditches, drains, wasteways, etc.
without expanding their original configuration is not considered additional earthwork.;

Repairfof leveeS*operated by the Yakima County Flood Control Zone District, as long as

1ainal )dimensions and location are maintained, is not considered additional

. astonsastheeAll cleared materials are-shall be placed outside the stream

. wetlands, and buffers;

impact activities such as hiking, canoeing, viewing, nature study, photography,

ting, fishing, education or scientific research;

(d)y’Creation of unimproved private trails that do not cross streams or wetlands that are less
than two (2) feet wide and do not involve placement of fill or grubbing of vegetation;

(e) Planting of native vegetation;

(f) Noxious weed control outside vegetative buffers identified in Chapter 16C.06.16, except
for area wide vegetation removal/grubbing;
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(g) Noxious weed control within vegetative buffers, if the criteria listed below are met.
Control methods not meeting these criteria may still apply for a development authorization
as applicable:

i) Hand removal/spraying of individual plants only;
i1) No area wide vegetation removal/grubbing.

(h) Agricultural and other accessory uses or structures that maintain the existing natural
vegetation (rangeland, grazing, stock fences, outdoor recreation, etc.).

(1) The restoration of critical areas for habitat restoration projects that do nf’mclude
excavation or fill. ! \\

v

16C.03.10 Mitigation requirements

(1) All developments shall demonstrate that all reasonable efforts have be e%ed with the
intent to avoid and minimize impacts to critical areas. When an alteration itical area is
proposed, such alteration shall be avoided, minimized, or compensated fo the following
order of preference: Y4
(a) Avoiding the impact altogether by not taking a certain actioh,or parts of an action;

(b) Minimizing impacts by limiting the degree or ma of the action and its
implementation, by using appropriate technology, or by.ta affirmative steps, such as
project redesign, relocation, or timing, to avoid or're pacts;

(c) Rectifying the impact by repairing, rehabilitating ‘or restoring the affected environment;

(d) Reducing or eliminating the impact over timié\by presérvation and maintenance operations
during the life of the action;

(e) Compensating for the impact by replacin cing, or providing substitute resources or
environments; S

(f) Monitoring the impact and taking app ate corrective measures.

(2) Mitigation for individual actions ma de a combination of the above measures.

(3) Unless otherwise provided inthi @ alteration to the critical area is unavoidable, all
adverse impacts to or from crlik, as and buffers resulting from a development proposal or
alteration shall be mitigated inwdance with an approved Mitigation Plan. Mitigation shall
not be implemented unti proval of the Mitigation Plan.

(4) Mitigation shall bexin-kin d on-site, when possible, and sufficient to maintain the functions
and values of th¢ critical area, and to prevent risk from a hazard posed by a critical area. When
necessary, mitigati ay be provided that is out-of-kind and/or off-site.

Review Process

16C.03. pplication Submittal
( ication for a development authorization under this title shall be made on forms provided
Department. The application submittal shall include a site plan drawn to scale showing:
(a)’the actual shape and dimensions of the property site to be used;
(b) existing and proposed structures;
(c) excavation, fill, drainage facilities, topography, slope, and;
(d) such other information as is needed to determine the nature and scope of the proposed
development, including the maximum extent of the project site with respect to construction,
excavation, equipment and material storage, and other project related work.
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(2) The site plan should also show the location of all critical areas, such as those identified in
Sections 16C.03.02 (Critical Areas Identification Form and Critical Areas Reports) and
16C.03.17 (Critical Areas Report Requirements), include all required critical areas reports
prepared in conformance with 16C.03.17, and include the permit information required either
in YCC Title 16B (Project Permit Administration) or in Chapter 16C.05.44 (Flood Hazard
Protection Administration), as appropriate.

(3) To be accepted as complete, a critical area development authorization application must include
all maps, drawings and other information or data specified by this title or requested on.the basis
of the pre-application conference (16C.03.03), or technical assistance conference (1&.04).

L4

16C.03.12  Determination of Review Process
(1) The Administrative Official shall determine from the application submitt aer available
e

information what type of permit or review is required under this title. Administrative

Official shall make such determination as early in the application, process s possible and

shall inform the project applicant in writing of any application n% vailable information
A

used in this determination may include: /
(a) critical areas identification form; 6
(b) pre-application conference information; &
(c) technical assistance conference information. f\ 4

(2) Specific information on when a permit or review is required, its review process type and review
criteria are found in the section for each permitior re . However, a brief description of
each type of permit or review is provided in T%—l below. Some permits or reviews are

general and all projects will have a general reyi Some permits are more specialized and
apply only in specific cases or situations.@han one permit or review may be needed for

a project.
le 3-1
al Permits or Reviews

Standard Development. W/elopment projects include any development not subject to
RCW Chapter 90.58, the Sho Management Act.

Specific Permits

Adjustment. Ad 1mstr tive Adjustments are used outside Shoreline jurisdiction when a project
needs to reduc just development standard

Reasonable Use Exceptions. Reasonable Use Exceptions provide an alternative to landowners
whe *, reasonable use of a property has been prohibited.

Flood Hazard Permit. A Flood Hazard Permit is required for activities within floodplains. It is
different in that it has special administrative provisions, and may include many of the specific
permit types noted above within it, which are described in Chapters 16C.05.20 through 16C.05.72.
It is focused mainly on construction methods, but may include site design to minimize impacts to
adjacent properties or resources, or to locate the proposed development in areas where depth and
velocity of floodwaters during the base flood do not exceed the current standards for construction
of human occupied structures or safe access.
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16C.03.13 Development Authorization — Review Procedure

Upon submittal and acceptance of a completed development authorization application, the

Administrative Official shall process and review the application as follows, except that permits or

reviews required for critical areas under Chapters 16C.05.20 through 16C.05.72 (Flood Hazard)

shall be processed using the permit development standards, approval criteria and other Mflsmns
established in Chapters 16C.05.20 through 16C.05.72.

(1) Development authorizations shall be processed consistent with review procedur rov1d%d in
YCC Title 16B (Project Permit Administration), and with any specific proc requirements
provided in 16C.03.20 through 16C.03.26 (specific permit description é%ng but not
limited to:

(a) submittals;

(b) completeness review; ¥ 4

(c) notices; A

(d) hearings; 6
(e) decisions; and, &

(f) appeals. N\

(2) Development authorizations shall be reviewed conformance with the applicable
development standards provided in 16C.03.27 (Gener. itical Areas Protection Measures),
and in Chapters 16C.06 through 16C.09, except%

(a) For rangeland livestock grazing operati e Administrative Official may waive
compliance with development standards i apters 16C.06 (Fish and Wildlife Habitat and
the Stream Corridor), 16C.07 (W ‘Kﬁ 16C.08 (Geologically Hazardous Areas), and

16C.09 (CARA), except for t ses and activities listed in Section 16C.06.10
(Prohibited Uses). To qualif his_provision, a Resource Management Plan must be
provided that has been prepared~using all applicable US Department of Agriculture -

National Resource nsew Service best management practices designed to protect
streams, wetlands, ive buffers, erosion hazards, and floodplains from grazing
operations. An, acceptable Resource Management Plan is deemed to consist of acceptable
critical areag’ protection measures capable of dealing with impacts of grazing activities
disperse ss large areas. This provision is not intended to apply to pasture grazing,
hobby farms, orconfinement feeding operations.
(3) Decision a /development authorization shall be consistent with Section 16C.03.14
ation Decisions — Basis for Action), 16C.03.15 (Conditional Approval of
ent Authorization) and with any specific decision criteria provided under the
ions for each relevant permit type, as provided in 16C.03.20 through 16C.03.26 (specific

i@@ descriptions).

16C.03.14  Authorization Decisions — Basis for Action

The action on any development authorization under this title shall be based upon the following

criteria:

(1) Impact of the project to critical area features on the property or on abutting or adjacent
properties;

(2) Danger to life and property that would likely occur as a result of the project;
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(3) Compeatibility of the project with the critical area features on, adjacent to, or near the property;

(4) Conformance with the applicable development standards in this title;

(5) Requirements of other applicable local, state or federal permits or authorizations, including
compliance with flood hazard mitigation requirements of Chapters 16C.05.20 through
16C.05.72;

(6) Adequacy of the information provided by the applicant or available to the department;

(7) Ability of the project to satisty the purpose and intent of this title;

(8) Based upon the project evaluation, the decision maker shall take one of the followir%\ctions:
(a) Grant the development authorization; {

(b) Grant the development authorization with conditions, as provided iny, 16C.03.15
(Conditional Approval), to mitigate impacts to the critical area featur re on or
adjacent to the project site; Q

(c) Deny the development authorization.

(9) The decision by the Administrative Official on the development authorization shall include
written findings and conclusions stating the reasons upon w t ecision is based.

A

16C.03.15 Conditional Approval of Development Authorizﬁ

In granting any development authorization, the decision maker mna ose conditions to:

(1) Accomplish the purpose and intent of this title; 4

(2) Eliminate or mitigate any identified specific or geneWﬁve impacts of the project on the

critical area;
(3) Restore important resource features that have b@raded or lost because of past or present
activities on the project site;

(4) Protect designated critical areas from dar&@nd incompatible development;
(5) Ensure compliance with specific develQ standards in this title.

16C.03.16  Fees and Charge Q Ny

The board of county commission}i ablishes the schedule of fees and charges listed in Yakima
County Code, Title 20 ( akiMunty Fee Schedule), for development authorizations,
vartapeesadjustments, appea ther matters pertaining to this title.

o,
Critical Areas Reports

16C.03.17 Critical Areas Report Requirements
(1) The Administrative Official may require a critical areas report, paid for by the applicant in

% n form, technical assistance conference, site investigation, or other portion of the

2) ified professional, as defined by this title, shall prepare the report utilizing best available
science. The intent of these provisions is to require a reasonable level of technical study and
analysis sufficient to protect critical areas. The analysis shall be commensurate with the value
or sensitivity of a particular critical area and relative to the scale and potential impacts of the
proposed activity.

(3) The critical area report shall:

(a) Demonstrate that the submitted proposal is consistent with the purposes and specific
standards of this title;
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(b) Describe all relevant aspects of the development proposal; all critical areas adversely
affected by the proposal including any geologic or flood hazards; all risks to critical areas,
the site, and other public and private properties and facilities resulting from the proposal;
and assess impacts on the critical area from activities and uses proposed; and

(c) Identify proposed mitigation and protective measures as required by this title.

(4) The critical areas report shall include information to address the Supplemental Report
Requirements for Specific Critical Areas (16C.03.18).

(5) The Administrative Official shall review the critical areas report for completﬂs and
accuracy, and shall consider the recommendations and conclusions of the critical areas geport
to assist in making decisions on development authorizations and to resolve issué$,concerning
critical areas jurisdiction, appropriate mitigation, and protective measures.

(6) Critical areas reports shall generally be valid for a period of five (5) y %S it can be
demonstrated to the satisfaction of the Administrative Official that the previously prepared
report is adequate for current analysis. Future land use applications may require preparation of
new, amended, or supplemental critical area assessment reports. orts prepared for nearby
lands may be deemed acceptable by the Administrative Officia&é:ﬁ: whole or in part, if relevant

to the current analysis and meeting the above standards. The ative Official may also
require the preparation of a new critical area assessment report supplemental report when
new information is found demonstrating that the/1ni essment is in error. If the
Administrative Official requires more information inWort, he/she shall make the request
in writing to the applicant stating what additionalinformation is needed and why.

(7) The Administrative Official may reject or reque%;ion of the critical areas report when the
Administrative Official can demonstrate th essment is incomplete, or does not fully
address the critical areas impacts involvek ")

(8) To avoid duplication, the reporting requi ts of this chapter shall be coordinated if more
than one critical area report is require@ site or development proposal.

(9) Applicants should provide reperts aps to the County in an electronic format that allows
site data to be incorporated i& “Eounty critical areas database, provided that the County
may waive this requirement Wg]e—famﬂy developments. Applicants are encouraged to
coordinate with the Ad tive Official regarding electronic submittal guidelines. This
requirement shall not be construed as a requirement to use specific computer software.

(10) At a minimuin, a critical areas report shall include the following information:

(a) A site owing the proposed development footprint and clearing limits, and all

ele ¢ hazardous materials, and other alterations. Projects in frequently flooded areas

,* aust comply with the requirements of Section 16C.05.20 through 16C.05.72. For projects

@ or adjacent to geologically hazardous areas or areas subject to high floodwater depth or

elocity the report shall identify the type of hazard and assess the associated risks posed

by the development to critical areas, the site, and other public and private properties and

facilities that are the result from the proposal, and assess impacts on the critical area from
activities and uses proposed;

(b) A written description of the critical areas and buffers on or abutting the site, including their

size, type, classification or rating, condition, disturbance history, and functions and values.

For projects on or adjacent to geologically hazardous areas or areas subject to high
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floodwater depth or velocity the description shall identify the type and characteristics of
the hazard;

(c) An analysis of potential adverse critical area impacts associated with the proposed activity.
For geologically hazard areas, also assess the risks posed by the development to critical
areas, the site, and other public and private properties and facilities that are the result from
the proposal, and assess impacts on the critical area from activities and uses proposed;

(d) An explanation of how critical area impacts or risks will be avoided and/or minimized, how
proposed mitigation measures will prevent or minimize hazards, why the propos%ctivity
requires a location on or access across a critical area, the on-site design alternatives, and
why alternatives are not feasible; \Y

(e) When impacts cannot be avoided, the report shall include a plan describing mitigation to
replace critical area functions and values altered as a result of the r o reduce
flood or geologic hazards to critical areas, the site, and other public and'private properties.
For projects on or adjacent to geologically hazardous areas or areassSubject to high
floodwater depth or velocity the plan shall address mitigationffor impacts to critical areas,
the site, and other public and private properties and facili at are the result from the
proposal, and assess impacts on the critical area from activi uses proposed;

(f) The dates, names, and qualifications of the persons preparin report and documentation
of analysis methods including any fieldwork perferm e site; and

(g) Additional reasonable information requested WAdministrative Official for the
assessment of critical areas impacts or othervE e re d by the subsequent articles of this

title.

(11) A critical area report may be suppleme r composed, in whole or in part, of any
reports or studies required by other la r%egulaﬁons or previously prepared for and
applicable to the development proposalsite,as approved by the Administrative Official.

(12)  The Administrative Official ma the required geographic area of the critical area
report as appropriate. Ny

(13) Compensatory Mitigationm =When compensatory mitigation, as described in Section
16C.03.10 (Mitigation equths) is required or proposed for wetland areas, er-stream
channels, or upland habi a5, the applicant shall submit for approval by Yakima County a
mitigation plan as part of ? critical area report, which includes:

(a) Environmental Goals and Objectives. The mitigation plan shall include a written report
identifyi vironmental goals and objectives of the proposed compensation including:

i) A description of the anticipated impacts to the critical areas, mitigating actions

sed,/and the purposes of the compensation measures, including the site selection

, 1dentification of compensation goals and objectives, identification of desired

ource functions, dates for beginning and completion of site compensation

onstruction activities, and an analysis of the likelihood of success of the compensation
project. The goals and objectives shall be related to the functions and values of the
impacted critical area.

(b) A review of the best available science supporting the proposed mitigation;

(c) A description of the report author’s experience to date in restoring or creating the type of
critical area proposed;

(d) Performance Standards. The mitigation plan shall include measurable specific criteria for
evaluating whether or not the goals and objectives of the mitigation project have been
successfully attained;
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(e) Detailed Construction Documents. The mitigation documents shall include written

®

(g) Contingency Plan. The mitigation plan shalE' cl

(h) Financial Guarantees. The mitigation

(14)

specifications and plans describing the mitigation proposed, such as:

1) The proposed construction sequence, timing, and duration;

ii) Grading and excavation details;

1ii) Erosion and sediment control features;

iv) A planting plan specifying plant species, quantities, locations, size, spacing, and
density;

v) Measures to protect and maintain plants until established, and; ,A\

vi) Documents should include scale drawings showing necessary information to convey
both existing and proposed topographic data, slope, elevations, plantshand project
limits.

Monitoring Program. The mitigation plan shall include a progra

construction of the compensation project and for assessing a completed projeet. A protocol

shall be included outlining the schedule for site monitoring (for example,sonitoring shall

occur in years 1, 3, 5, and 7 after site construction), and ho nitoring data will be
evaluated to determine if the performance standards are @ . A monitoring report

monitoring

shall be submitted as needed to document mileston esses, problems, and
contingency actions of the compensation project. The c ensation project shall be
monitored for a period necessary to establish thm ce standards have been met,
but not for a period less than five (5) years. \( ’
ude*identification of potential courses of
action, and any corrective measures to be if monitoring or evaluation indicates
project performance standards are not bej
a@ll include financial guarantees, if necessary,
to ensure that the mitigation plan ' implemented. Financial guarantees ensuring
fulfillment of the compensatio ct, monitoring program, and any contingency
measures shall be posted i accswith Section 16C.03.27(1) (Financial Guarantees).
Innovative Mitigation. x

(a) Yakima County en uragwovative mitigation projects that are based on the best

available science. T itigation plan shall be used to satisfy the requirements of this
chapter and previde relief and/or deviation as appropriate from the specific standards and
requirements thereof. © Advance mitigation or mitigation banking are examples of
alternati itigation projects allowed under the provisions of this section wherein one or
or an organization with demonstrated capability, may undertake a

ition or enhancement of a larger system of critical areas and open space is

preferable to the preservation of many individual habitat areas;
The group demonstrates the organizational and fiscal capability to act cooperatively;

11) The group demonstrates that long-term management of the habitat area will be
provided;

iv) There is a clear potential for success of the proposed mitigation at the identified
mitigation site;

v) There is a clear likelihood for success of the proposed plan based on supporting
scientific information and demonstrated experience in implementing similar plans;
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vi) The proposed project results in equal or greater protection and conservation of critical
areas than would be achieved using parcel-by parcel regulations and/or traditional
mitigation approaches;

vii) The plan is consistent with the general purpose and intent of this chapter;

viiil)  The plan shall contain relevant management strategies considered effective and
within the scope of this chapter and shall document when, where, and how such
strategies substitute for compliance with the specific standards herein; and

ix) The plan shall contain clear and measurable standards for achieving compliasice with
the purposes of this chapter, a description of how such standards will be monitored and
measured over the life of the plan, and a fully funded contingency plan if'any element
of the plan does not meet standards for compliance.

(b) Conducting mitigation as part of a cooperative process does not re C%iminate the
required wetland replacement ratios.
(c) Projects that propose compensatory wetland mitigation shall also use the standards in

Section 16C.07.05 (Compensatory Mitigation Requirements) those situations where

a mitigation bank may provide an opportunity for mitig th n the requirements in

Section 16C.07.06 (Wetland Mitigation Banks) shall appl 6

16C.03.18  Supplemental Report Requirements fo rltlcal Areas
(1) Stream Corridors. When a critical areas reportiis re urred for a stream corridor or

hydrologically related critical area, it shall include the wing:

(a) A habitat and native vegetation conservatior?@gy that addresses methods to protect and
enhance the functional properties listed 1 16C.06.05 (Functional Properties);

(b) Where there is evidence that propose @truction lies within an immediate zone of
potential channel migration, representi future hazard to the construction, a hydrologic
analysis report may be required. T %. ort shall assume the conditions of the one-hundred-
year flood, include on-site WIVC findings, and consider historical meander
characteristics in additionk erpertinent facts and data.

(2) Upland Wildlife When_a cw areas report is required for Upland Wildlife Habitat

Conservation Areas, it S de the following:

(a) Habitat Assessment: A habitat assessment is an investigation of the project area to evaluate

the presence‘or absence of such species, and areas-habitat types with which such species

association. The presence or absence assessment shall incorporate the time
species use. The landowner may submit an assessment prepared by the
deral agency with jurisdiction over the species. This assessment is time sensitive

an is required that follows published federal, or state, management recommendations.

he Administrative Official shall confer with the appropriate agency and consider their
comments through the review process.

(3) Wetlands When a critical areas report is required for Wetlands, it shall include the following:

(a) The exact location of a wetland's boundary and wetland rating shall be determined through

the performance of a field 1nvest1gat10n by a quahfred wetland professronal applyrng the

#96-941987 Corps of  Engineers Weilam/ s Delineation Mamtal —

34



457
458
459
460
461
462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502

Sy VA G O VR G W Wy

(d) For projects that will affect the wetla&" ’

(http://www.ecy.wa.gov/programs/sea/wetlands/pdf/corps87manual.pdthttp:Hwww-eey-w
a-gov/pubs/9694-pdf) as required by RCW 36.70A.175 (Wetlands to be delineated in
accordance with manual), Regional Supplement to the Corps of Engineers Wetland

Delineation Manual: Arid West Region (Version 2.0)
(http://www.ecy.wa.gov/programs/sea/wetlands/pdf/AridWest _Sept2008.pdf), and
Western Mountains, Valleys, and Coast Region (Version 2.0)

(http://www.ecy.wa.gov/programs/sea/wetlands/pdf/WestMt May2010.pdf), and the
Washington State Wetland Rating System for Eastern Washington (Ecology Publi¢ation #
0414-06-15030 - https://fortress.wa.gov/ecy/publications/SummaryPages/1406030%tml),
as amended; \Y

area shall be depicted on the site plan. For areas off-site of the pro ite, wetland
conditions within 200 feet of the project boundaries may be estima ng the best
available information. Best available information should include, but not be limited to
aerial photos, land based photos, soils maps, or topographic

(b) All delineated wetlands and required buffers within two hundred (200) %ﬁ project

following site- and proposal-related information:

i) A statement specifying all assumptions made and r n;

i1) Documentation of any fieldwork performed qtm including field data sheets for
delineations, the wetland rating form, baselinWogic data, etc.;

iii) A description of the methodologies usedte con the wetland delineations, or impact
analyses including references;

iv) Wetland category, including vegetati 1, and hydrologic characteristics;
@ buffer, provide the following:

(c) A critical area report for wetlands shall contain an analysﬁle etlands including the

1) A habitat and native vegetation ges ation strategy that addresses methods to protect
and enhance on-site habitatwetland functions and values listed in Section
16C.07.04(1) (WetlarK@nynd Rating), and Section 16C.06.05 (Functional
Properties);

i1) Mitigation sequ c1ngW1ant to Section 16C.03.10 (Mitigation Requirements) to
avoid, minimize, igate impacts. Mitigation shall result in no net loss of wetland
functions and values. Mitigation ratios may be necessary and should follow the
guidance provided’in Section 16C.07.05 (Compensatory Mitigation) of the wetland

eports, and other relevant reports or site investigations that may be useful in making
conclusions or recommendations about the site under investigation;

(b) A description of the geologic processes and hazards affecting the property, including a
determination of the actual hazard types for any Suspected and Risk Unknown hazards
identified in the affirmative determination of hazard (16C.08.04);

(c) A description of the vulnerability of the site to seismic and other geologic processes and
hazards;
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(d) A description of any potential hazards that could be created or exacerbated as a result of
site development;
(e) For developments in or affecting landslide hazard areas the report shall also include:

i) Assessments and conclusions regarding slope stability including the potential types of
landslide failure mechanisms (e.g., debris flow, rotational slump, translational slip,
etc.) that may affect the site. The stability evaluation shall also consider dynamic
earthquake loading, and shall use a minimum horizontal acceleration as established by
the current version of the YCC Title 13 (Building Code); ,A

i1) An analysis of slope recession rate shall be presented in those cases where Stability is
impacted or influenced by stream meandering, or other forces acting on toe of the

slope;

iii) Description of the run-out hazard of landslide debris to the propo d%)pment that
starts up-slope (whether part of the subject property or on a neighboting property)
and/or the impacts of landslide run-out on down-slope properties and.¢titical areas.

(5) Flood Hazards
(a) Prior to authorization of any major construction project w
anticipated to displace floodwaters or alter the depth or ve

base flood, an engineering report shall be prepare
elevations that would result for the one-hundred-yea

odplain which can be
floodwaters during the
tablishes any new flood
frequency if the project were

implemented.
6) Critical Aquifer Recharge Areas .
When a hydrogeological report is required for , it shall include the following:
a) The report shall address the impact the land use will have on both the quality
and quantity of the water transmitted to t uifer.
b) The hydrogeologic report shall b ed by a hydrogeologist licensed in the state of

Washington.

¢) The report shall contai ec@elﬂaﬁons on appropriate BMPs (Best Management
Practices) or mitigation t(;& >0 significant degradation of groundwater quality.

wo

Permit Review Criteria
16C.03.20 Standard Development Permit

review with public notice. Examples of such projects include those that typically

re environmental review (SEPA), filling or excavating a stream channel or wetlands,

involve large amounts of fill, require large amounts of parking, etc.

(3) Decision Criteria — Decisions on Standard Development permits shall be based on the general
decision criteria found in Section 16C.03.14 (Authorization Decisions — Basis for Action).

16C.03.23 Adjustment

(1) Classification Criteria — For projects not required to be processed under RCW Chapter 90.58
(Shoreline Management Act), the Administrative Official is authorized to administratively
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adjust the development standards specified herein. Existing structures, parcel size, property
boundaries, and other constraints may preclude conformance with building setbacks,
vegetative buffers, and other provisions of this chapter. Given such constraints, administrative
adjustments may be authorized where the site plan and project design include measures which
ensure the protection and performance of the functional properties identified in Section
16C.06.05 (Functional Properties). Adjustments from prohibited use limits are not allowed.

(2) Process — Requests for an Adjustment permit shall be processed as a Type II permit, in
accordance with YCC Title 16B (Project Permit Administration). Requests for adqunts of
development standards shall be made in writing and shall specify the standard(s) for wh\ch an
adjustment is sought and the reasons why the adjustment is sought. \

(3) Decision Criteria - Decisions on Adjustment permits shall be based on th er. cision
criteria found in Section 16C.03.14 (Authorization Decisions — Basis for ;%gether with
the criteria below.

(a) A particular standard may be reduced or modified as long as the Adm
determines that the adjustment and/or reduction:
i) is consistent with the purpose of this title; A,
i) is consistent with the intent of the standard; and,
iii) will not result in degradation of the critical area. &
(b) The Administrative Official shall consider the followilig;
i) The proximity and relationship of the- prOJechritical area and its impact on the

istrative Official

critical area;

11) The functions and values that the criticaerforms;

iii) The overall intensity of the proposed use;

iv) The presence of threatened, enda (@r sensitive species;

v) The site's susceptibility to severe f&

vi) The use of a buffer averagm fer enhancement plan by the applicant which uses
native vegetation or ot rvhlch will enhance the functions and values of the
Hydrologically Relate Area (HRCA).

(c) When granting an a ustmw the provisions of this chapter, the Administrative Official
may require alternati res to be taken to protect the function and value of the HRCA.
These alternatiye measures may include, but are not limited to, the following:

i) Restoration of impaired channels and banks to conditions which support natural stream
flow habitat, and other values;

ii) Regtoration, enhancement, and preservation of soil characteristics and the quantity and

ative vegetation;

ovisions for erosion control and for the reduction and filtration of stormwater runoff

noderate the effects of the project on the stream channel and the available area of
cgetation separating the project from the stream channel;

Removal or alteration of existing manmade facilities associated with stream channels,

or drainage ways which improve stream-flow characteristics or improve the movement

or exchange of surface waters or floodwaters;

v) Replacement of lost wetlands or other stream corridor features on an acre-for-acre and
equivalent value or at a higher acre and/or value basis;

vi) Conservation easements for key portions of stream corridor property and/or their
inclusion within public or private conservation programs which provide for their long-
term preservation and maintenance.
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vii) Vegetative Buffer Averaging. Vegetative buffers may be modified by averaging buffer
widths. Buffer averaging is preferred in the use of mitigation sequencing (16C.03.10
Mitigation Requirements), over a reduction in the buffer standards.

(d) The following criteria must be met to reduce the vegetative buffers found in tables 6-1 and

6-2.

i) There is a hardship related to maintenance of the buffer width that results from parcel
boundaries or existing on-site development.

ii) The buffer width shall be the maximum possible while meeting the minimu%eds of
the proposal. Y

iii) The development will not result in a reduction of habitat functions and values. %

iv) The buffer reduction will not adversely affect salmonid habitat. Q

16C.03.24  Reasonable Use Exception
(1) Classification Criteria - If the application of this title would deny all reasenable economic

use of the subject property, the property owner may apply for séhable Use Exception
pursuant to this section. A

(2) Process - A Reasonable Use Exception shall be processed as I review with a public
hearing in accordance with YCC Title 16B.03 (Classificati oject Permit Type).

(3) Decision Criteria - Decisions on the Reasonable Uge request-shall be based on the general
decision criteria found in Section 16C.03.14 (Authw Decisions — Basis for Action),
together with the criteria below. The Reason Us uest shall be accompanied by the
evidence necessary to demonstrate conformanc%he criteria below. Failure to satisfy any
one of the criteria shall result in denial of t st. The burden of proof shall be on the
applicant to bring forth evidence in s c% the application and to provide sufficient
information on which any decision has ade on the application.

(a) The application of this title would % all reasonable use of the property; provided that
the inability of the applicant t@ivyeasonable use of the property is not the result of
actions by the applicant; x :

(b) No other reasonable use OWroperty has less impact on the critical area;
(c) Any alteration is the m necessary to allow for reasonable use of the property.

P N

16C.03.25 Minor Revisions to Approved Uses or Developments

(1) Classificati iteria — Minor revisions to a project that has been approved under a permit
are allowed in ce circumstances.

(a) Changes, that,are not substantive are not required to obtain a revision and may be allowed
ities to implement the original permit. Examples of such include minor changes in
orientation or location, minor changes in structural design that does not change the
ght or increase ground floor area, and minor accessory structures (such as equipment
ers or small sheds near the main structure, etc.).

(b)’Substantive changes are those that materially alter the project in a manner that relates to its
conformance with the permit requirements. Such changes may be approved as a minor
revision, if the Administrative Official determines that the proposed revision and all
previous revisions are within the scope and intent of the original permit, and meet the
criteria listed below. Changes not able to meet the criteria must obtain a new permit.
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1) No additional over water construction will be involved, except that pier, dock, or float
construction may be increased by five hundred square feet or ten percent from the
provisions of the original permit, whichever is less;

ii) Lot coverage and height may be increased a maximum of ten percent from the
provisions of the original permit: PROVIDED, that revisions involving new structures
not shown on the original site plan shall require a new permit, and: PROVIDED
FURTHER, that any revisions authorized under this subsection shall not exceed height,
lot coverage, setback or any other requirements of these regulations; ,A

iii) Landscaping may be added to a project without necessitating an apphcatmn‘for‘ new
permit: PROVIDED, that the landscaping is consistent with conditions (if/any) attached
to the original permit and is consistent with this title for the area in whieh th ject is
located,; Q

iv) The use authorized pursuant to the original permit is not changed;

v) No additional significant adverse environmental impact will be caused by the project
revision.

(2) Process — Minor revisions to existing permits shall be processed as a Type I review, as
provided under YCC Title 16B (Project Permit Administrat' arties of record to the
original permit shall be notified of the revision, though a ¢ ent'period is not required.

(3) Decision Criteria - Decisions on permit revisions gShalltbe*based on the general decision
criteria found in Section 16C.03.14 (Authorization DW — Basis for Action).

F N

16C.03.26 Non-Conforming Uses and Faciliti@
Non-Conforming Uses and Facilities are classifi er conforming uses with non-conforming
structures or areas, or as non-conforming u ,e@escribed in subsection 1 below. Both types
have different review processes and decisiq s&da, as provided below in subsections 2 and 3.
(1) Classification Criteria — There may‘be situations that do not conform to the standards or

regulations of this title. Thesesit @ ae characterized as:

(a) Non- conformlng Uses. I& fra’structure or land that were lawfully established at the
i urrently prohibited by this title are non-conforming uses,
land areas that are also non-conforming. A non-conforming

owing that an intent to abandon did not exist during the period of
. An Adjustment request may be submitted after the deadline has passed.
case of destruction or damage where reconstruction costs exceed 50% of the assessed
e structure shall not be rebuilt;

@. pnforming Uses with Non-Conforming Structures or Areas are structures or areas for
e forming uses that were lawfully established at the time of their initiation, but currently
do not conform to the bulk, dimensional or other development standards of this title.
Structures or areas in locations approved under a permit shall not be considered non-
conforming. Non-conforming outdoor areas that have not been used or maintained for 5

consecutive years shall lose their non-conforming status and may not be reestablished;
(c) Any non-conforming structure, area, or use may be maintained with ordinary care
according to the provisions in 16C.01.05 (Applicability) and 16C.03.05 (Minor Activities
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Allowed without a Permit), and do not require additional review under these non-
conforming provisions.
(2) Process
(a) Alterations to conforming uses with non-conforming structures or areas shall be allowed
under the following process requirements with the understanding that other permits or
reviews may also be required under this title:

1) Those that do not increase the existing non-conformity and otherwise conform to all
other provisions of this title are allowed without additional review under w non-
conforming provisions;

ii) Those that increase the non-conformity, including establishing addi al square
footage within a buffer, are allowed without additional review T € non-
conforming provisions; however, an Critical Areas Adjustm t@must be
obtained for the increased non-conformity;

iii) Reconstruction or repair of a structure damaged less than 75% of assessed value

shall be processed as provided in subsections 1) and ii) ab
iv) A nonconforming structure which is moved any distanﬁb processed as provided

in subsections 1 and 2 above;

v) Reconstruction or repair of structures destroyed ged 75% or more of the
assessed value of the structure (not the whole/pro ; including that resulting from
neglect of maintenance or repair, shall be processed under these non-conforming
provisions as a Type Il review under YCE Title (Project Permit Administration).

(b) Alterations to Non-Conforming Uses

1) Those involving expansion or alterati an existing structure, but do not include
alterations to outdoor areas, or e ions of the building’s height or square footage
are allowed without additional &nder these non-conforming provisions.

ii) Alterations to non-conforming % including their non-conforming structures or areas

that do not qualify u er I?h 1) above, shall be processed under these non-
conforming provisions pe Il review, as provided under YCC Title 16B (Project
Permit Administml

(3) Decision Criteria
(a) Decisions on_proj ect5 that require review under the non-conforming provisions, as
identified under subsection (1) above shall be based on the general decision criteria found
in sectio .03.14 (Authorization Decisions — Basis for Action) together with the criteria
below. o
(b) Applications for conforming uses with non-conforming structures or areas that are subject
n 2(a)(v) above, shall not be approved unless a finding is made that the project
of the following criteria:
, Using the original location will not place the structure or people in danger of a hazard;
@ The previous structure and any structural shore modification used to protect the
structure did not increase hazards or damage to other properties;
iii) The previous structure and any shore modification used to protect the structure did not
cause significant impacts to the functions and values of the critical area.
(c) Decisions on non-conforming uses:
i) A non-conforming use may not be altered or expanded in any manner that would bring
that use into greater non-conformity.

16C.03.27 General Critical Areas Protective Measures
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The standards below apply to all permits and reviews performed under this title.
(1) Financial guarantees to ensure mitigation, maintenance, and monitoring.

(a) When mitigation required pursuant to a development proposal is not completed prior to the
Yakima County’s final permit approval, such as final plat approval or final building
inspection, the Administrative Official may require the applicant to post a financial
guarantee to ensure that the work will be completed. If the development proposal is subject
to compensatory mitigation for wetlands and streams, the applicant must post a financial
guarantee to ensure mitigation is fully functional. Where financial guarantees arefequired
by other state or federal agencies for specific mitigation features, additional financial
guarantees for those features are not required under this provision. \

(b) The financial guarantee shall be in the amount of one hundred and t -fi ercent
(125%) of the estimated cost of the uncompleted actions and/or t “%te cost of
restoring the functions and values of the critical area that are at risk.

(c) The financial guarantee may be in the form of a surety bond, performance bond, assignment
of savings account, an irrevocable letter of credit guarantee acceptable financial
institution, or other form acceptable to the Administrative Official, with terms and
conditions acceptable to the Yakima County attorney. %

(d) The financial guarantee shall remain in effect until the Adm rative Official determines,
in writing, that the standards bonded for have beqtﬁrh inancial guarantees for wetland
or stream compensatory mitigation shall be hWa minimum of five years after
completion of the work to ensure that the required gation has been fully implemented
and demonstrated to function, and may be % longer periods when necessary.

(e) Public development proposals shall be reli rom having to comply with the bonding
requirements of this section if public e previously been committed for mitigation,
maintenance, monitoring, or restor. ‘&

(f) Any failure to satisfy critical area ements established by law or condition, including
but not limited to the failuge to proyi monitoring report within thirty (30) days after it
is due or comply with oth ovisions of an approved mitigation plan, shall constitute a

default, and the Ad 'nistrW)fficial may demand payment of any financial guarantees
or require other actio rized by the Yakima County code or any other law.
(g) Any funds recoveredpursuant to this section shall be used to complete the required
shall not be deposited in the County General Fund, but rather
parate account. The County will use such funds to arrange for

arative Covenants

/hen a development is authorized by a critical areas permit or review, a declarative
ovenant shall, unless determined not to be necessary by the Administrative Official, be
filed with the Yakima County Auditor to inform future owners of the existence of a critical
areas decision that runs with the land and contains limits relating to critical areas on the
property. The declarative covenant shall read substantially as follows:
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“This declarative covenant is intended to reduce the incidence of unintentional
violation of the Critical Areas Ordinance. Please be informed about your property
and the laws that apply to it.

This declarative covenant is provided by Yakima County to the current and future
owners of the property described as [enter property description] to inform them that,
at the time of this notice, [enter Critical Areas present] existed within or adjacent to
the property which are protected and regulated by the Yakima County Cri%Areas
Ordinance (YCC Title 16C). Development has taken place on the propertyunder
permit or review number [enter permit file number], which includes/fequirements
that run with the land. Current and future owners should obtain copies o permit
and also inform themselves about the critical areas that exist %eﬂy

This declarative covenant may be removed or modified if critic eas conditions
change, or if the permit is no longer applicable. Conta Yakima County Public

Services for assistance in doing so.” A,
(b) The declarative covenant shall not be required for a @ent proposal by a public
agency or public or private utility: /\ 4
i) Within a recorded easement or right-of-way; \ ’
t

i1) Where the agency or utility has been adjudica e right to an easement or right-of-
way; or
iii) On the site of a permanent public faciity.

(c) The applicant shall submit proof thatth larative covenant has been filed for public
record before the Administrative &1 approves any development proposal for the
property or, in the case of subdivi hort subdivisions, planned unit developments, and
binding site plans, at or be& )

(3) Subdivision Standards - The wirlg standards apply to all permits or reviews under the

Unified Land Development Cw CC Title 19) that contain critical areas:

(a) All subdivisions thatic in critical areas shall be eligible for density bonuses or other
development incentives, as provided in the Unified Land Development Code (YCC Title
19); '

1) Roads an ities for the subdivision shall avoid critical areas and their buffers, as

ssible;

eologically Hazardous Areas (excluding Erosion, Over Steepened Slopes of

mediate Risk, Stream Undercutting, and Earthquake hazards), FEMA Floodway,
annel Migration Zone (CMZ), Streams, Wetlands and/or Vegetative Buffers fall
within the boundary of a subdivision:

(1) Said critical areas shall be protected by placing them entirely within a separate
critical area tract, or by including them entirely within one of the developable
parcels. Other options, such as conservation easements and building envelopes may
be deemed by the Administrative Official as meeting this provision when special
circumstances obstruct the viability of this provision;
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(2) For those new lots that do contain said critical areas, useable building envelopes
(5,000 square feet or more for residential uses) shall be provided on the plat that lie
outside said critical areas.

iii) New lots partially within the floodplain shall provide a usable building envelope (5,000
square feet or more for residential uses) outside the floodplain;

iv) New lots entirely within the floodplain shall be at least one acre in area;

v) For new lots containing-, streams, wetlands, and/or vegetative buffers, outdoor use
envelopes (such as lawns, gardens, play areas, gazebos, etc.) shall be prov1%on the
plat that lie outside said critical areas; \

vi) Degraded vegetative buffers shall be restored, or provided with protec meaMres

that will allow them to recover;
vii)Floodplains and critical areas shall be depicted on preliminary bn plats and

relevant information about them disclosed on the final plat.

e

e\
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Chapter 16C.04
ENFORCEMENT AND PENALTIES

Sections:

16C.04.01 Enforcement Responsibilities Generally

16C.04.02 Enforcement Responsibilities — Chapters 16C.05.20 through 16C.05.72,
Flood Hazard Permits

16C.04.03 Penalties A

16C.04.01 Enforcement Responsibilities Generally

It shall be the duty of the Administrative Official or his designee to enforce th of the
Critical Areas Ordinance pertaining to all development within the jurisdicti 5% tle, except
as expressly noted in Section 16.C.04.02 below pertaining to flood hazard t enever any
development is found to be in violation of this title or a development authorization‘issued pursuant
to this title, the Administrative Official or his designee may order an n such development
stopped by serving written notice on any person engaged in th ongdoing or causing such
development to be done. The notice shall be in the form of a " istNotice of Violation
and/or Stop Work Order" erder—and shall indicate corre etactions necessary to fulfill
authorization conditions and/or terms of this title and thefnh which such corrections shall
occur, including reclamation requirements outlined in Chijgter 1$C.06.23. No further development
shall be authorized unless and until compliance w@he elopment authorization conditions

sa

and/or terms of this title has been achieved to the ion of the Administrative Official.

16C.04.02 Enforcement Responsibiliti —@pters 16C.05.20 through 16C.05.72,
Flood Hazard Permits e\d

It shall be the duty of the Chief Buildi icial or his designee to enforce the provisions of
Chapters 16C.05.20 through 16C.05.7 ver any development is found to be in violation of
said chapters or a permit issued p nt-to said chapters, the Chief Building Official may order
any work on such development stw by serving written notice on any persons engaged in the
doing or causing such devel r substantial development to be done. Any such persons shall
forthwith stop such work untiliauthorized by the Chief Building Official to proceed with the work.

be initiated pending the disposition of any previous suit or complaint.
(2) It shall be the affirmative duty of the county prosecutor's office to seek relief under this section
for violations of this title.

(3) Nothing herein shall prevent the county prosecutor's office from taking such other lawful
action, legal and/or equitable, as is necessary to prevent or remedy any violation.

(4) In addition to any criminal proceedings brought to enforce this title and in addition to any fine
or imprisonment provided for therein, continuing violations of this title may be enjoined or
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ordered abated in a civil proceeding for injunction or for abatement. For purposes of abatement
actions, such violations are declared to be public nuisances. Any person, firm, or corporation
violating the provisions of this title shall be liable for all costs of such proceedings, including
reasonable attorney's fees and expenses of abatement. The provisions of this subsection are in
addition to any other remedies available at law or equity.

r "
1

\
\
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Chapter 16C.05

FLOOD HAZARD AREAS
16C.05.20 FLOOD HAZARD AREAS - GENERAL PROVISIONS
Sections:
16C.05.20.010 Flood Hazard Areas Established
16C.05.20.030 Principles
16C.05.20.050 Applicability ,A\
16C.05.20.060 Exemptions v\
16C.05.20.070 Interpretations \
16C.05.20.080 Compliance \
16C.05.20.090 Warning and Disclaimer of Liability Q
16C.05.20.010 Flood Hazard Areas Established
The special flood hazard areas identified by the Federal Emer Ma agement Agency
(FEMA), in a scientific and engineering report entitled "The Flo surance Study for Yakima
County, Washington and Incorporated Areas" dated November 18 d any revisions thereto,

with an accompanying Flood Insurance Rate Map (FIRM), an isions thereto, are hereby
adopted by reference and declared to be part of Chapteﬂ 0 through 16C.05.72 and are
established as flood hazard areas. The Flood Insurance Wd maps are on file at the Yakima
County Courthouse Building, Yakima, Washingto% Stat ined frequently flooded areas are

included within the flood hazard areas. The best ilable information for flood hazard area
identification as outlined in 16C.05.44.060 shal asis for regulation until a new FIRM is
issued that incorporates data utilized under 1 .060.

16C.05.20.030 Principles

(1) Recognizing the right and need,of i@ hannel to periodically carry more than the normal
flow of water and desiring to 1 loss of life and property, Chapters 16C.05.20 through
16C.05.72 restrict uses %rew structures to those that are consistent with the degree of
flood hazard.

(2) In advancing the above prﬁcipals, the intent of Chapters 16C.05.20 through 16C.05.72 and

their application/is:
(a) To alert unty assessor, appraisers, owners, potential buyers and lessees to the

natural limitation ood-prone land;
(b) To he minimum requirement of the National Flood Insurance program;
(©) nt state and federal flood protection programs.

Applicability

guidelines and regulations set forth herein YCC Title 13 and related International Codes shall

apply to all special flood hazard areas within the jurisdiction of Yakima County and shall be

utilized when considering the issuance of permits through the administrative of quasi-judicial

processes within Yakima County.

(1) The provisions of Chapters 16C.05.20 through 16C.05.72 shall apply to any development
proposed in a special flood hazard area,
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(2) Flood hazard permits shall be approved by Yakima County. County approvals shall only be
granted when in accordance with Chapters 16C.05.20 through 16C.05.72 and other applicable
local, state and federal regulations.

(3) Topographic, engineering and construction information necessary to evaluate the proposed
project shall be submitted to the department for approval.

(4) The granting of a permit for any development or use shall not constitute a representation,
guarantee or warranty of any kind or nature by Yakima County, or any official or employee
thereof, of the practicality or safety of any structure or use proposed and shall create nefiability
upon or cause of action against such public body, official or employee for any damage that
may result thereto. \

920 through

he'National Register of

16C.05.20.060 Exemptions

The following uses and activities are exempt from the provisions of Chapters

16C.05.72:

(1) The alteration or substantial improvement of any structure listed
Historic Places or a state inventory of historic places;

(2) The installation and maintenance of aboveground utility trans ines and poles;

(3) Private driveways, fences and other accessory activities and/or necessary for agricultural
uses which the building official determines will not uyﬁﬁNe ase flood storage or capacity,
significantly restrict floodwaters, create a substanWoundmem of debris carried by
floodwaters, and will resist flotation and collapse;

(4) Construction and practices normal or necessar;@gricultural uses. The construction of an
accessory barn or similar agricultural structur@ ed to have a low flood-damage potential,

not involving substantial cutting, filling rcourse modification, is subject to Section
16C.05.28.020(3)(a) through (e). (Ref.

16C.05.20.070 Interpretation %
(1) In the interpretation and appli ‘of'Chapters 16C.05.20 through 16C.05.72, the provisions
shall be considered as mi imu@uiremems, shall be liberally construed in favor of Yakima

County, and deemed nei imit nor repeal any other powers granted under state statute.
Its provisions shall be applied in addition to and as a supplement to provisions of the Yakima
County Codes (YCC), Title 13, Building and Construction, YCC Title 19 — Unified Land
e and the Shoreline Master Program (YCC Title 16D). Chapters 16C.05.20

re not intended to repeal, abrogate or impair any existing easements,

r
3

(erpretation as to an exact location of the boundaries of the special flood hazard areas
nflict between a mapped boundary and actual field conditions), the person contesting
location of the boundary shall be given a reasonable opportunity to appeal the
interpretation. Such appeals shall be granted consistent with the standards of Section 60.6 of
the rules and regulations of the National Flood Insurance Program (44 CFR 59, etc.) (Ref. IBC
104.1).

16C.05.20.080 Compliance
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No structure or land shall hereafter be used, constructed, located, extended, converted or altered
without full compliance with the terms of Chapters 16C.05.20 through 16C.05.72 and other
applicable regulations.

16C.05.20.090 Warning and Disclaimer of Liability

The degree of flood protection required by Chapters 16C.05.20 through 16C.05.72 is considered
reasonable for regulatory purposes and is based on scientific and engineering consWtions.
Larger floods can and will occur on rare occasions. Flood heights may be increased by manmade
or natural causes. Chapters 16C.05.20 through 16C.05.72 do not imply that land outside thetarea
of special flood hazards or uses permitted within such area will not be subject toni r flood
damage.

16C.05.28 FLOOD HAZARD PROTECTION STANDARDS %
Sections: V4
16C.05.28.010 General Standards A
16C.05.28.020 Specific Standards 6
16C.05.28.010 General Standards f'\‘(;

The following regulations shall apply in all special flood‘hazard areas:
(1) Anchoring and Construction Techniques. %
(a) All new construction and substantial improv@ shall be:
(1) Anchored to prevent flotation, collap ral movement of the structure; and
(i1) Constructed using materials and uti i@:ipment resistant to flood damage; and
(ii1)Constructed using methods and ices that minimize flood damage; and
(iv) Electrical, heating, ventilati mbing, and air-conditioning equipment and other
service facilities shall % d/or otherwise elevated or located so as to prevent
water from entering umulating within the components during conditions of
flooding. v
(b) All manufactured ho '@ must likewise be anchored to prevent flotation, collapse or lateral

movement, and,shall be installed using methods and practices that minimize flood damage.
Anchoring n‘ethods may include, but are not limited to, use of over-the-top or frame ties

to groun ors (Reference FEMA's Manufactured Home Installation in Flood Hazard
Areas guideb for additional techniques). Anchoring shall meet the specifications set
forth below for structures located within one hundred feet of a floodway or the ordinary
j vater mark if no floodway has been established.
A onstruction and any improvements or additions to existing floodproofed structures
would extend beyond the existing floodproofing located within one hundred feet of
floodway or one hundred feet of the ordinary high water mark if no floodway has been
established, shall be elevated to a height equal to or greater than the base flood, using zero-
rise methods such as piers, posts, columns, or other methodology, unless it can be
demonstrated that non-zero-rise construction methods will not impede the movement of
floodwater or displace a significant volume of water. The size and spacing of any support
devices used to achieve elevation shall be designed to penetrate bearing soil, and be
sufficiently anchored, as specified above in subsection (1)(a) of this section.
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(d) Except where otherwise authorized, all new construction and substantial improvements to
existing structures shall require certification by a registered professional engineer, architect
or surveyor that the design and construction standards are in accordance with adopted
floodproofing techniques.

(2) Utilities.

(a) All new and replacement water supply systems and sanitary sewage systems shall be
designed to minimize or eliminate infiltration of floodwaters into the systems and discharge
from the systems into floodwaters; and on-site waste disposal systems shall beWted to
avoid impairment to them or contamination from them during flooding. v\

(3) Subdivision Proposals. \

Subdivision proposals shall: \

(a) Be consistent with the need to minimize flood damage; Q‘

(b) Have roadways, public utilities and other facilities such as sewer, ga% , and water

systems located and constructed to minimize flood damage;

(c) Have adequate drainage provided to reduce exposure to flood aﬁ; and
(d) Include base flood elevation data.

(4) Watercourse Alterations. The flood-carrying capacity within r relocated portions of
any watercourse shall be maintained. Prior to the approval ef a teration or relocation of a
watercourse in riverine situations, the department Sha ify adjacent communities, the

Department of Ecology and FEMA of the proposed Wnent.

16C.05.28.020 Specific Standards ‘m

In all special flood hazard areas where base elevati has been provided as set forth in Section
16C.05.20.010, the following regulations s la@y, in addition to the general regulations of
Section 16C.05.28.010: 1&

(1) Residential Construction. (ref. IRC32

(a) New construction and sub an@pvvement of any residential structure shall have the
lowest floor, including b&i 7 elevated at a minimum to or above the base flood
elevation.

(b) Fully enclosed areas he lowest floor that are subject to flooding are prohibited, or
shall be designed to automatically equalize hydrostatic flood forces on exterior walls by
allowing forsthe entry and exit of floodwaters. Designs for meeting this requirement must

ified by a registered professional engineer or architect or must meet or exceed
1mum criteria:

of two openings having a total net area of not less than one square inch
every square foot of enclosed area subject to flooding shall be provided.

e'bottom of all openings shall be no higher than one foot above grade.

1)Openings may be equipped with screens, louvers, or other coverings or devices,
provided that they permit the automatic entry and exit of floodwaters.

(c)’Residential construction within one hundred feet of a floodway or the ordinary high water
mark, if no floodway has been established, shall also meet the requirements of Section
16C.05.28.010(1)(c).

(2) Nonresidential Construction. New construction and substantial improvement of any
commercial, industrial or other nonresidential structure, and any addition to an existing
floodproofed structure that would extend beyond the existing floodproofing, shall either have
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the lowest floor, including basement, elevated a minimum of one foot above the base flood

elevation; or, together with attendant utility and sanitary facilities, shall:

(a) Be floodproofed so that below an elevation one foot above base flood level the structure is
watertight, with walls substantially impermeable to the passage of water; and

(b) Have structural components capable of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy;

(c) Be certified by a registered professional engineer or architect that the design and method
of construction are in accordance with accepted standards of practice fo‘r,éqeeting
provisions of this subsection, based on their development and/or review of the'structural
design, specifications and plans. Such certifications shall be provided to"the building
official;

within one hundred feet of a floodway or within one hundr
water mark and no floodway has been established; A
(f) Applicants floodproofing nonresidential buildings shall b
premiums will be based on rates that are one foot bel oodproofed level (e.g., a
building constructed to the base flood level will be'rat e foot below the level). Flood
proofing the building an additional foot will reduc insurance premiums significantly. (Ref.

structure shall either have the lowest ﬂoor basement, elevated at a minimum to or

above the base flood elevation; or meet prooflng requirements of subsection (2) of

this section. Agricultural constructlon 0 accessory structures that constitute a minimal

investment and comply with the ﬂoencroachment standards may be exempt from the

floodproofing and elevation of subsection (2) above when such structures,

together with attendant utility facﬂltles

(a) Have a low potential for stWal flood damage;

(b) Are designed and ori allow the free passage of floodwaters through the structure in
a manner affording minimum flood damage; and

(c) Ensure that 4ll electrical and mechanical equipment subject to floodwater damage and

IBC 1612.5)
(3) Agricultural Construction. New construction a @tamlal improvement of any agricultural

oodwaters; and

e) W be used for human habitation.

, A ch structures shall be anchored to resist flotation, collapse, and lateral movement,
@ d that only flood resistant materials be used for elements of these buildings below the

base flood elevation.

(4) Manufactured Homes.

(a) Manufactured homes shall be anchored in accordance with Section 16C.05.28.010(1)(b),
shall have the lowest floor elevated to or above the base flood elevation, and shall be
securely anchored to an adequately anchored foundation system to resist flotation, collapse
and lateral movement in accordance with Section 16C.05.28.010(1)(b).
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16C.05.32 FLOODWAY FRINGE USES

Sections:

16C.05.32.010 Permitted Uses
16C.05.32.020 Prohibited Uses
16C.05.32.010 Permitted Uses

The following uses are permitted in the floodway fringe areas:

(1) Any use permitted in the zoning district in accordance with YCC Title 19 of the Yaknﬁounty
Code, unless prohibited by Section 16C.05.32.020.

(2) Utility Transmission Lines. Utility transmission lines shall be permitted when c 1stent\.w1th
YCC Title 19 and where not otherwise inconsistent with Chapters 16C:05. hrough
16C.05.72; except that when the primary purpose of such a transmission li eansfer bulk
products or energy through a floodway fringe or special flood hazard area, ransmission
line shall conform to the following:

(a) Electric transmission lines shall cross floodway fringe and s flood hazard areas by
the most direct route feasible. When support towers must b ithin floodway fringe
or special flood hazard areas, they shall be placed to av01d dwater velocity and/or
depth areas, and shall be adequately ﬂoodproofed.

(b) Buried utility transmission lines transporting haz ou 1als, including but not limited

to crude and refined petroleum products and natural gas, shall be buried a minimum of four
feet. Such burial depth shall be maintainedwwithi floodway fringe or special flood
hazard area to the maximum extent of pofential channel migration as determined by
hydrologic analyses. All such hydrologic ? es shall conform to requirements of Section
16C.05.36.010(2)(c). .

(c) Beyond the maximum extent of p idl channel migration, utility transmission lines
transporting hazardous and nonha %o s materials shall be buried below existing natural
and artificial drainage feature epth in all other agricultural and nonagricultural
floodway fringe or speciaalx zard areas shall be determined on the basis of accepted
engineering practice.and i@lderatlon of soil conditions and the need to avoid conflict
with agricultural tillage

(d) Aboveground utility transmission lines, not including electric transmission lines, shall only
be allowed fr the transportation of nonhazardous materials. In such cases, applicants must

demonstratethat line placement will have no appreciable effect upon flood depth, velocity
ines shall be adequately protected from flood damage.

und; utility transmission line appurtenant structures, including valves, pumping
s.or other control facilities, shall not be permitted in floodway fringe or special flood

or passage. S
(e) Aboyve

elocity or passage is created, and shall be adequately floodproofed.
16C.05.32.020 Prohibited Uses

The following uses shall be prohibited in floodway fringe areas:
(1) New manufactured home parks and the expansion of manufactured home/parks.
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16C.05.36 FLOODWAY USES

Sections:

16C.05.36.010 Permitted Uses

16C.05.36.020 Prohibited Uses

16C.05.36.010 Permitted Uses Permitted uses include any use permitted in the zoning

district in accordance with YCC Title 19 of this code, provided that said use is in compliance with
the flood hazard protection standards of Chapter 16C.05.28 and other applicable provisiy\of this
title, and will have a negligible effect upon the floodway in accordance with the Yﬂoqlway
encroachment provisions of Section 16C.05.36.020(2): \

(1) Surface mining, provided that the applicant can provide clear evidence that %s] ill not

divert flood flows causing channel-shift or erosion, accelerate or amplif ooding of
downstream flood hazard areas, increase the flooding threat to upstream flood rd areas, or
in any other way threaten public or private properties. When al owed S removal shall
comply with the provisions of Title 19 and the Yakima County S nagement Master
Program Regulations (Shoreline Master Program (Title 16D), Ee e applicable)-;

(2) Utility transmission lines, unless otherwise prohibited by this ; except that when the
primary purpose of such a transmission line is to transfer ducts or energy through a
floodway en route to another destination, as opposed o setving-customers within a floodway,
such transmission lines shall conform to the followin\y' ’

(a) All utility transmission lines shall cross floedwa the most direct route feasible as

opposed to paralleling floodways,

(b) Electric transmission lines shall span th ay with support towers located in flood
fringe areas or beyond. Where flood s cannot be spanned due to excessive width,
support towers shall be located to igh floodwater velocity and/or depth areas, and
shall be adequately ﬂoodproofed

(c) Buried utility transm1s51 orting hazardous and nonhazardous materials,
1nclud1ng but not 11m1ted ‘ an refined petroleum products and natural gas, water

mmum of four feet below the maximum established scour
d on the basis of hydrologic analyses. Such burial depth shall

potential channel migration as determined by hydrologic analyses. In the event potential
channel migration, extends beyond the hydraulic floodway, conditions imposed upon
nd special flood hazard areas shall also govern placement. All hydrologic

-year frequency flood as verified by the U.S. Army Corps of Engineers, and

clude on-site investigations and consideration of historical meander characteristics

addition to other pertinent facts and data. The use of riprap as a meander containment
chanism within the hydraulic floodway shall be consistent with the Yakima County
horeline Management Master Program Regulations,

(d) Beyond the maximum extent of potential channel migration, utility transmission lines
transporting hazardous and nonhazardous materials shall be buried below existing natural
and artificial drainage features. Burial depth in all agricultural areas requiring or potentially
requiring subsurface drainage shall be a minimum of six feet as measured from ground
surface to the top of the transmission line, or at other such depth as deemed necessary by
on-site investigations performed by a qualified soils expert familiar with Yakima County
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(5) Water-dependent utilities and other 1

soils. Burial depth in all other agricultural and nonagricultural floodway areas shall be
determined on the basis of accepted engineering practice and in consideration of soil
conditions and the need to avoid conflict with agricultural tillage,

(e) Aboveground utility transmission lines, not including electric transmission lines, shall only
be allowed for the transportation of nonhazardous materials where an existing or new
bridge or other structure is available and capable of supporting the line. When located on
existing or new bridges or other structures with elevations below the level of the one-
hundred-year flood, the transmission line shall be placed on the downstream ide and
protected from flood debris. In such instances, site-specific conditions and flood damage
potential shall dictate placement, design and protection throughout the, floodway.
Applicants must demonstrate that such aboveground lines will have no appzect effect
upon flood depth, velocity or passage, and shall be adequately tfrom flood
damage. If the transmission line is to be buried except at the waterway cressing, burial
specifications shall be determined as in subsection (2)(C) of this section

(f) Aboveground utility transmission line appurtenant structures ing valves, pumping
stations, or other control facilities, shall not be permitted i floodway,

(g) Where a floodway has not been determined by preli Corps of Engineers'
investigations or official designation, a floodway shall d by qualified engineering
work by the applicant on the basis of a verified mﬁm -year flood event;

o

(3) Construction or reconstruction of residential strw only as authorized in Section
16C.05.36.020(3); %

(4) Improvements to existing residential structure’@‘ are not substantial improvements per

Section 16C.02.395; provided, the improve?) plies with the requirement set forth in

Section 16C.05.36.020(2). K .

ions which by their very nature must be in the
floodway. Examples of such uses are: for domestic/industrial water supply, flood control
and/or hydroelectric productien; water diversion structures and facilities for water supply,
irrigation and/or fisheries enhancement; floodwater and drainage pumping plants and facilities;
hydroelectric generatin acili@d appurtenant structures; structures and nonstructural uses
and practices; provided, applicant shall provide evidence that a floodway location is
necessary in view of the objectives of the proposal, and provided further that the proposal is
consistent with gther provisions of this title and the Shoreline Management Master Program

(YCC Title . In all instances of locating utilities and other installations in floodway
locations, /project “design must incorporate floodproofing and otherwise comply with
subsectio above;
e that the applicant can provide evidence that:
¢ effects upon adjacent properties will not result relative to increased floodwater
hs and velocities during the base flood or other more frequent flood occurrences,
tural drainage ways are minimally affected in that their ability to adequately drain
oodwaters after a flooding event is not impaired,
(c) The proposal has been coordinated through the appropriate diking district where
applicable, and that potential adverse effects upon other affected diking districts have been
documented;

(7) Roads and bridges, subject to the regulations of Section (2) above.

16C.05.36.020 Prohibited Uses
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The following uses/developments are prohibited in the floodway:

(1) Any structure, including manufactured homes, designed for, or to be used for human habitation
of a permanent nature (including temporary dwellings authorized by Section 15.72.060);

(2) All encroachments, including fill, new construction and other development unless certification
by a registered professional engineer is provided demonstrating through hydrologic and
hydraulic analysis performed in accordance with standard engineering practice that the effect
of the subject encroachment together with the cumulative effects of all similar potential
encroachments shall not materially cause water to be diverted from the established dway,
cause erosion, obstruct the natural flow of water, reduce the carrying capacity of the floodway,
or result in any increase in flood levels during the occurrence of the base flood harge}

(3) Construction or reconstruction of residential structures within des1gnated flooadways, except
for (1) repairs, reconstruction, or improvements to a structure which do no > the ground
floor area; and (ii) repairs, reconstruction or improvements to a struct re the“eost of which
does not exceed fifty percent of the assessed value of the structure either fore the repair,
reconstruction or improvement is started, or (B) if the structure ha a aged and is being
restored, before the damage occurred. Work done on structur t correct existing_violations
of existing health, sanitary or safety codes, or to structures 1d ied as historic places shall
not be included in the fifty percent. If subsection (2) of, ction is satisfied, all new
construction and substantial improvements shall cqﬁh all applicable flood hazard
reduction provisions of Chapters 16C.05.20 througw.n, including those set forth in

subsection (5) below;

(4) The construction or storage of any object subje@otation or movement during flood level
periods;

(5) The following uses, due to their high deg (@ompaﬁbility with the purpose of establishing

and maintaining a functional floodway cifically prohibited:

(a) The filling of wetlands, except orized under Chapter 16C.06 (Fish and Wildlife
Habitat and the Stream Corrid apter 16C.07 (Wetlands) of this title,

(b) Solid waste landfills, dumps,yjunkyards, outdoor storage of vehicles and/or materials,

(c) Damming or relocation ovaatercourse that will result in any downstream increase in
flood levels during t ence of the base flood discharge;
(6) The listing of prohibited uses in this section shall not be construed to alter the general rule of
statutory construction that any use not permitted is prohibited.

16C.05.40 N RMING USES AND STRUCTURES

Sections:

16C.05.40 Generally

16C.05. Non-conforming Uses of Land
16€.05 Non-conforming Structures

16C-0 . Improvements
16C.05.40.050 Restoration
16C.05.060 Discontinuance

16C.05.40.010 Generally

(1) Within the special flood hazard areas established by Chapters 16C.05.20 through 16C.05.72 or
amendments thereto, there may exist structures and uses of land and structures which were
lawful before these chapters were adopted or amended, but which would be prohibited,
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regulated or restricted under the terms of Chapters 16C.05.20 through 16C.05.72 or future
amendment.

(2) It is the intent of Chapters 16C.05.20 through 16C.05.72 to permit these lawful pre-existing
nonconformities to continue until they are removed by economic forces or otherwise, but not
to encourage their survival except in cases where continuance thereof would not be contrary
to the public health, safety or welfare, or the spirit of said chapters.

(3) To avoid undue hardship, nothing in Chapters 16C.05.20 through 16C.05.72 shall be deemed
to require a change in the plans, construction, or designated use of any building on whi¢h actual
construction was lawfully begun prior to June 5, 1985, the date Yakima County enacted
Ordinance 3-1985 in order to meet the requirements of the National Flood Insurange Program,
and upon which actual building construction has been diligently carried on*aam actual
construction materials placed in permanent position and fastened in a_pet >
Where demolition or removal of an existing building has been substantiallyl
to rebuilding, such demolition or removal shall be deemed to be actual constru
that work shall be diligently carried on until completion of the buildi g‘nvlved. October 1,
1995, the effective date of the ordinance codified in Title 16A.aa be used as it applies to all

other Critical Areas requirements established under Title y Ordinance 8-1995.

16C.05.40.020 Non-conforming Uses of Land f\ 4

If, on October 1, 1995, the effective date of Chapters 16“5;? through 16C.05.72, a lawful use

of land not conducted within a building exists that iSymade onger permissible under the terms

of said chapters as adopted or amended, such use m%ontinued as long as it remains otherwise
lawful, subject to the following provisions:

(1) No such nonconforming use shall be enl increased, nor extended to occupy a greater
area of the lot of record than that whieh “it/occupied at the effective date of adoption or
amendment of Chapters 16C.05.20 th @ 16C.05.72.

(2) At such time as a structure is erect eon, the structure and the use of the land shall conform
to the regulations specified by ters 16C.05.20 through 16C.05.72 and YCC Title 19.

16C.05.40.030 Non- ing Structures
(1) If, on October 1, 1995, the'effective date of Chapters 16C.05.20 through 16C.05.72, a structure
is nonconformifg only bécause the structure is not in conformance with the applicable
i oodproofing requirement of said chapters and Chapter 19.33 of YCC Title
¢ degree of nonconformity shall not be increased and the applicable
oodproofing requirements of this title shall be observed, any structural

assessed value of the structure immediately prior to such occurrence, shall be considered
completely destroyed and shall be required to meet all applicable requirements of this titles
and YCC Title 19 upon restoration.

16C.05.40.040 Improvements
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Nothing in Chapters 16C.05.20 through 16C.05.72 shall be construed to restrict normal structural
repair and maintenance activities, including replacement of walls, fixtures and plumbing, provided
that the value of work and materials in any twelve-month period does not exceed twenty-five
percent of the assessed value of the structure prior to such work.

16C.05.40.050 Restoration

Nothing in Chapters 16C.05.20 through 16C.05.72 shall be deemed to prohibit the restoration of
the structural portions of a nonconforming use within six months from the date of its ageidental
damage by fire, explosion, or act of God; provided that the applicable elevation and/or
floodproofing requirements of said chapters shall be adhered to if the structure is/destroyed. A
structure shall be considered to be destroyed if the restoration costs exceed fi er of the
assessed value. \Q

16C.05.40.060 Discontinuance
If the nonconforming use is discontinued for a period of twelve con ivé'months or more, the
nonconforming status of the use is terminated and any future use of.the land or structures shall be
in conformity with the provisions of this title. The mere presen% ructure, equipment, or
material shall not be deemed to constitute the continuance o onforming use unless the
structure, equipment or material is actually being occupig¢d o yed in maintaining such use.
The ownership of property classed as nonconforming may be transferred without that fact alone
affecting the right to continue such nonconforming

16C.05.44 FLOOD HAZARD PROTECTIO ISTRATION
Sections: \J"

16C.05.44.010 Administration

16C.05.44.020 Authority

16C.05.44.030 Permit — Required

16C.05.44.040 Permit — A& hd

16C.05.44.050 Permit — Review

16C.05.44.060 ilable Data

16C.05.44.070 _Limitations

16C.05.44.080 Permit = Expiration & Cancellation
16C.05.44.090 Performance Bonds

16C.05.44.10 peals

16C.05.44 Coordination

16C.( Administration

The Building Official is vested with the duty of administering the rules and regulations

rela @a flood hazard protection in accordance with the provisions of Chapters 16C.05.20
through 16C.05.72 and may prepare and require the use of such forms as are essential to such
administration.

16C.05.44.020 Authority
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Upon application, the Chief Building Official shall have the authority to grant a flood hazard
permit when compliance with the applicable conditions as set forth in Chapters 16C.05.20 through
16C.05.72 and in other applicable local, state and federal regulations has been demonstrated and
the proposal is found to be consistent with the purpose of the policies of the Critical Areas
Ordinance.

16C.05.44.030 Permit — Required

Prior to any development within a special flood hazard area a flood hazard permit shall be ghtained.
This permit may be in addition to the critical area development authorization as set forth &apter
16C.03 of this title. \Y

Qmpanied by

plication shall

16C.05.44.040 Permit — Application
All persons applying for a flood hazard permit shall submit a written applicatio
an application fee as specified in YCC Title 20, using the forms supplied. Th
not be considered complete until the following minimum informatio rovided:

(1) Name, address and telephone number of applicant; A

(2) Name, address and telephone number of property owner;

(3) Project description and taxation parcel number;

(4) Name of the stream or body of water associated with [ﬁé\) ain in which the development

is proposed; \ ’
(5) Site plan map showing: 5

(a) Actual dimensions and shape of the parcel t ilt on,
(b) Sizes and location of existing structures %@ cel to the nearest foot,

(c) Location and dimensions of the propm lopment, structure or alteration,
(d) Location, volume and type of any p. fill,

(e) The application shall include ther information as may be required by the
administrative official, to glari e application, including existing or proposed building
or alteration, existing or p ed”uses of the building and land, and number of families,

housekeeping units ren@its the building is designed to accommodate, conditions
existing on the lot, a other matters as may be necessary to determine conformance
with, and provide for the enforcement of Chapters 16C.05.20 through 16C.05.72;

(6) Information req‘lred bi, other sections of Chapters 16C.05.20 through 16C.05.72.

16C.05.44.05¢ rmit — Review

(3) If the proposed development includes the alteration or relocation of a watercourse, the
provisions of Section 16C.05.28.010(4) are met;

(4) That the proposed development is a use permitted under Chapters 16C.05.20 through
16C.05.72 and YCC Title 19;

(5) That all necessary permits have been obtained from those federal, state or local governmental
agencies from which prior approval is required.
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16C.05.44.060 Use of Available Data

When base flood elevation data has not been provided in accordance with Section 16C.05.20.010;
(Flood hazard areas established), the county shall obtain, review, and reasonably utilize any flood
area extent from frequently flooded areas, base flood elevation, and floodway data available from
a federal, state or other source, in order to administer Section 16C.05.28.020 (Specific Standards)
and 16C.05.36.020 (Floodway Prohibited Uses) and Chapter 16C.04 (Enforcement and Penalties).
For flood hazard areas without elevations from FIRMs, they shall be determined for proposed
structures by the flood official as the greater of the ground elevation at the flood map exw or the
maximum ground elevation plus two feet at the proposed structure footprint. v\

16C.05.44.070 Limitations

Permits issued on the basis of plans and applications approved by the a ive official
authorize only the use, arrangement and construction set forth in suc roved plans and
applications, and no other use, arrangement or construction. Use, arrangement of construction at
variance with that authorized is a violation of Chapters 16C.05: hrough 16C.05.72 and
punishable as provided by16C.04 (Enforcement and Penalties). /%

16C.05.44.080 Permit — Expiration & Cancellation
If the work described in any permit has not begun Withiﬁhu red eighty days from the date
of issuance thereof, the permit shall expire and be canceled by the chief building official.

N

16C.05.44.090 Performance bonds ‘G

(1) The county may require bonds in such form a nts as may be deemed necessary to assure
that the work shall be completed in ac with approvals under Chapters 16C.05.20
through 16C.05.72. Bonds, if require be furnished by the property owner, or other

person or agent in control of the prop
(2) In lieu of a surety bond, the 1 file a cash bond or instrument of credit with the
department in an amount equa at‘which would be required in the surety bond.

16C.05.44.100 Appe

The decision to grant,, grant with conditions or deny a flood hazard permit shall be final and
conclusive unless the applicant appeals the decision pursuant to the procedure established for
appeals in Chap @

Coordination

n, the Chief Building Official shall have the authority to grant a flood hazard
mpliance with the applicable conditions as set forth in Chapters 16C.05.20 through
and in other applicable local, state and federal regulations has been demonstrated and
sal is found to be consistent with the purpose of this title.

16C.05.48 ELEVATION AND FLOODPROOFING CERTIFICATION
Sections:

16C.05.48.010 Applicability

16C.05.48.020 Certification Form

16C.05.48.030 Information to be Obtained and Maintained
16C.05.48.040 Certification Responsibility

58



2474
2475
2476
2477
2478
2479
2480
2481
2482
2483
2484
2485
2486
2487
2488
2489
2490
2491
2492
2493
2494
2495
2496
2497
2498
2499
2500
2501
2502
2503
2504
2505
2506
2507
2508
2509
2510
2511
2512
2513
2514
2515
2516
2517
2518
2519

16C.05.48.010 Applicability

Certification shall be provided to verify that the minimum floodproofing and elevation standards
of Chapter 16C.05.28 have been satisfied. Certification shall be required only for the new
construction or substantial improvement of any residential, commercial, industrial or
nonresidential structure located in a special flood hazard area, except that agricultural and certain
accessory structures constructed in accordance with the standards of Section 16C.05.28.020(3)
shall not require certification. Such structures are still subject to elevation or ﬂo%oofmg
certification for flood insurance purposes. \

\
16C.05.48.020 Certification Form x
The form of the elevation and floodproofing certificate shall be specified b t@ef uilding
1

Official and shall be generally consistent with that required by FEMA for the a ation of the
National Flood Insurance Program.).

Y4

16C.05.48.030 Information to be obtained and maintai
The elevation and floodproofing certificate shall verify the foll ood hazard protection
information:

(1) The actual elevation (in relation to mean sea level) ofﬁm floor (including basement) of
all new or substantially improved structures, and W or not the structure contains a
basement o

(2) The actual elevation (in relation to mean sea levﬁﬂoodprooﬁng of all new or substantially
improved floodproofed structures, and that t roofing measures utilized below the base
flood elevation render the structure wat K Awith walls substantially impermeable to the
passage of water;

(3) Where a base flood elevation has no % established according to Section 16C.05.20.010,
obtain and record the actualsele @ n. relation to mean sea level) of the lowest floor
(including basement) as relate& ighest adjacent grade, and whether or not the structure
contains a basement. K

16C.05.48.040 ,Qertifiétion Responsibility
The project propon‘nt shall be responsible for providing required certification data to the Chief

Building Offici to the applicable construction inspection specified in the certification form.
All elevation and floodproofing data specified in Section 16C.05.48.030 must be obtained and
certified b egistered professional engineer, architect, or surveyor. The elevation and
ication shall be permanently maintained by the chief building official.

VARIANCES

16C.05:

2.010 Procedure
16C.05.52.020 Variance limitations
16C.05.52.030 Conditions for Authorization
16C.05.52.040 Administrative Official’s Decision
16C.05.52.050 Notification and Final Decision
16C.05.52.060 Power to Refer Decisions
16C.05.52.070 Appeals
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16C.05.52.010 Procedure

Any person seeking a variance from the requirements of Chapters 16C.05.20 through 16C.05.72
authorized under Section 16C.05.52.020 shall make such request in writing to the department on
forms supplied by the department. Upon receipt of a completed application and application fee for
the variance, a notice of the variance request shall be forwarded to all landowners of adjacent
property within twenty days of the receipt of completed application and fee. The notice shall solicit
written comment on the variance request and specify a time period not less than ten day m the
date of mailing, during which written comments may be received and considered. The noticg shall
also state that copies of the administrative official's final decision will be mailed upon'tequest:The
administrative official may also solicit comments from any other person or publie,agency he or
she feels may be affected by the proposal. UQ

16C.05.52.020 Variance limitations %
(1) Variances shall be limited solely to the consideration of: V4

(a) Elevation requirements for lowest floor construction; A

(b) Elevation requirements for floodproofing; 6

(c) The type and extent of floodproofing.

(2) Variances shall not be considered for any procedurm ational requirements or use
prohibitions of Chapters 16C.05.20 through 16C.05.U

16C.05.52.030 Conditions for Authorizati@)

Before a variance to the provisions of Chapters ? through 16C.05.72 may be authorized,

it shall be shown that: \:'

(1) There are special circumstances applic he subject property or to the intended use, such
as size, topography, location or surro@s, that do not apply generally to other property in
the same vicinity and zone; ak ?,

(2) The granting of such varianc I=riot be materially detrimental to the public welfare or
injurious to the propertymwnents in the vicinity and zone in which the subject property
1s located; and

(3) Such a variance is the mi@ necessary, considering the flood hazard, to afford relief; and

(4) Failure to grant the variance would result in exceptional hardship to the applicant; and

(5) The grantin fQ;lrlyvariance will not result in:

(a) Increased flo eights,
(b) Additional threats to public safety,
(c) Creation of nuisances,
raordinary public expense,
Conflicts with other existing local laws or ordinances.

16C.05.52.040 Administrative Official’s Decision

After considering any comments received from other agencies, jurisdictions or adjoining property
owners, the administrative official shall approve, approve with conditions, or deny the variance
request. The administrative official shall prepare written findings and conclusions stating the
specific reasons upon which the decision is based.

16C.05.52.050 Notification and Final Decision
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The decision shall be issued within seven days from the end of the comment period. Further, the
administrative official shall mail the findings and decision to the applicant and to other parties of
record requesting a copy.

16C.05.52.060 Power to Refer Decisions

In exercising the duties and powers of implementing and administrating Chapters 16C.05.20

through 16C.05.72, the administrative official may refer any variance application to the hearing

examiner for action at a public hearing. ',A\
A

\
16C.05.52.070 Appeals \

Any decision by the administrative official to approve or deny a variance request'may bewappealed
subject to the procedures set forth in Section16C.03.13 (Development Au — Review

Procedure).

16C.05.72 MAP CORRECTION PROCEDURES < . /
A

Sections: Q

16C.05.72.010 Federal Flood Hazard Map Correctio& ures

b4
16C.05.72.010 Federal flood hazard map correction Wres.
as

The procedures for federal flood hazard map correctien, ided in federal regulations Section
70 CFR of the National Insurance Program are here pted by reference.

<

Q
xy
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Chapter 16C.06

FISH AND WILDLIFE HABITAT AND THE STREAM CORRIDOR SYSTEM

Sections:

Introduction

16C.06.01
16C.06.02

Purpose and Intent
Protection Approach

Designation and Mapping

16C.06.03
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(2) The guidelines, policies, and standards of this chapter are intended to:

16C.06.01 Purpose and Intent
(1) The stream corridor system includes hydrologically related critical areas, streams, lakes, ponds,

and wetlands, and are part of a fragile and highly complex relationship of geology, soils, water,

vegetation, and wildlife. The purpose of this chapter is to establish guidelines, policies, and

standards to help conserve, protect, and, where feasible, restore and enhance this complex
relationship. These regulations have been designed to:

(a) Meet the requirements of the Growth Management Act (RCW 36.70A.172) to protect the
functions and values of fish and wildlife habitat, wetlands, stream undercuttin ologic
hazards and frequently flooded areas; and to give special consideration to anadromous fish;

(b) Meet eligibility requirements of the National Flood Insurance Program ( ), an¥ the

authorities set forth in RCW 86.12

(a) Provide alternatives for necessary development, construction, and u Q designated
stream corridor and other hydrologically related critical areas;

(b) Prevent further degradation in the quantity and quality of surfac nd subsurface waters;

(c) Conserve, restore, and protect sensitive or unique fish and ife habitats, vegetation, and
ecological relationships;

(d) Protect public and private properties from adverse effec& roper development within
hazardous or sensitive areas of the stream corrid

(e) Provide a zero net loss of natural wetlands functions and values together with, a gain of
wetlands in the long term, if reasonably“possi hrough voluntary agreements or
government incentives;

(f) Establish measures to protect streams, lay

(g) Recognize that, based on WAC ?
Conservation Areas) w4 h 3

s, and wetlands;
-l 130080(15) (Fish and Wildlife Habitat
servation-means land management for maintaining
populations of species in sultabl ats w1th1n their natural geographic distribution so
that the habitat available igsuffici@ntte support viable populations over the long term and
isolated subpopulations ar: sreated. This does not mean maintaining all individuals of
all species at all tim buth mean not degrading or reducing populations or habitats
so that they are no lo yable over the long term. Counties and cities should engage in
cooperative planning d coordlnatlomed to help assure long term population viability.
e :Fish and wildlife habitat conservation areas
e state's biodiversity and occur on both publicly and privately owned lands.
Sc _areas is an important part of land use planning for appropriate

environmental conditions for reproduction, foraging, resting, cover, and dispersal of animals
at a variety of scales across the landscape. Key factors affecting habitat quality include
fragmentation, the presence of essential resources such as food, water, nest building materials,
the complexity of the environment, and the presence or absence of predator species and
diseases. As a method of linking large habitat areas, migration corridors offer a means by
which to connect publicly protected lands and other intact habitat areas. Riparian corridors
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(3) To accomplish upland wildlife protection on private lands,

(4) Corrldors for w11d11fe to

offer a natural system of such linkages. Yakima County accomplishes fish and wildlife habitat

protection in 3 parts:

(a) Protect habitat for aquatic (in-water) species through stream, lake, pond- and wetland
standards;

(b) Protect habitat for riparian (near-water) species through stream, lake, pond, and wetland
standards and buffer requirements;

(c) Protect upland habitat conservation areas using the habitat protection measures of Chapter
16C.11. A

(2) Yakima County has a very high proportion of federal, state and other publicly aﬁd t\bally

owned land, including State Natural Area Preserves and Natural Resource Conservation Areas.

These lands are managed to some extent for the conservation of wildlife habitat=Consequently,
one of Yakima County’s approaches to protecting all wildlife habitat t ee y on the
management of these lands by the responsible entity. The protecti mountain
salamander (Plethodon larselli) (State Sensitive, Federal Species of Concer d Spotted Owl
(Strix occidentalis) (State Endangered, Federal Threatened) habita complished through
this approach, since their habitat of primary association is loc ithin Federal ownership.

a County perfermed—an

ildlife staff consultation

assessment-to-map-uses Washington State Department of Fj
and Pr1011ty Hdbltdt and Speue@ mapping to 1dent1fy 1l itat.

faﬂgel-aﬂd—Geﬂsequth}y—p&PPeﬁYaklma Coun reh on large lot/low density provisions
of the Remote/Extremely Limited Developnde otential (40-acre minimum), Forest
Watershed (80-acre minimum) and Agncultm cre minimum) zoning districts appreach
to protect upland wildlife on prlvate land -is-to rely on the Taree lotlow density provisions o

R emote—(40 e Cose (20 e iR nd— A orieulture (4 o
mmq—m&m}—zonmg—ésmets Plopose devielopment within upland wildlife habitat areas is
reviewed in accordance withe, 16L°.0%.02(3)(c)(i1) to determine if a habitat assessment is
required.

ove%en large habltat areas are a component of wildlife habitat.
*@» Ster-o : betwe h-areas—In semi-arid regions
such as Yaklma gQunty, iparian corridors not only offer mlgratory linkages between large
habitat areas but’also offer'important refuge and habitat for numerous species that rely on the
riparian areasiffotitheir ¢xistence. Censeguently;-Y akima County’s approach to protect wildlife
mlgratlon orridors and—riparian—habitatis to rely on the protection measures for stream
tlands, upland wildlife habitat, and Shoreline jurisdiction (YCC 16D), where

threatened, endangered, and sensitive upland species is outlined in Section 16C.11.060 and
16C.11.070. Protection measures for Bull Trout (Salvelinus confluentus) (State Candidate,
Federal Threatened) and Steelhead — (Oncorhynchus mykiss) (State Candidate, Federal
Threatened) are accomplished by the standards in Chapter 16C.06.

Designation and Mapping
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16C.06.03 Hydrologically Related Critical Area Features

The stream corridor and other hydrologically related critical areas are designated critical areas and

include one or more of the following features:

(1) Any floodway and floodplain identified as a special flood hazard area. Special flood hazard
areas are those identified by the Federal Insurance Administration in the Flood Insurance Study
for Yakima County which, together with accompanying Flood Insurance Rate Maps and
frequently flooded s+sareas are hereby adopted by reference and declared to be a part of this

title as set forth in Chapters 16C.05.20 through 16C.05.72; A
(2) Perennial and intermittent streams, excluding ephemeral streams, including the stféan\mam
channel and all secondary channels within the Ordinary High Water Mark; \

(3) Naturally occurring ponds under twenty acres and their submerged aquatie™b
made lakes and ponds created within a stream channel designated under

¢ eers (i.e. specific ﬂood
frequencv stream channel migr dthﬂ) by 1m‘0rmdt10n ObS€ 1blestn the field such as soils or
geological evidence, or by materials such as flood stydies: Traphic surveys, photographic

evidence or other data \( ’
(6) A buffer area extending on a horizontal plane f& inary high water mark of a stream

channel, lake, or pond, designated in this sectio om the edge of a wetland designated in
this section according to the distances set for. tion 16C.06.16 (Vegetative Buffers);

16C.06.05  Functional Properties \:'
(1) Streams, lakes and ponds and wetlan quire a sufficient riparian area to support one or more
of the following functional pr: er
(a) Streambank and shore stabi
(b) Providing sufficient shade gh canopy cover to maintain water temperatures at
optimum levels and t rt fish habitat;
(c) Moderating tl&mpac of stormwater and meltwater runoff;
(d) Filtering solids, nutrients, and harmful substances;
(e) Surface

ding altered climatic conditions different from upland areas.

m channels generally support one or more of the following functional properties:
(a)’Groundwater recharge and/or discharge;

(b) Water transport;

(c) Sediment transport and/or storage;

(d) Biogeochemical functions (see lakes, ponds and wetland functions below);

(e) Channel migration and creation of a dynamic habitat mosaic;

(f) Food web and habitat functions
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(3) Lakes, ponds and wetlands generally provide similar functions, sometimes to a greater or lesser
degree. Wetlands are often located along the margins of lakes and ponds, which often mixes
the functions between the two. Lakes, ponds and wetlands generally provide one or more of
the following functional properties:

(a) Biogeochemical functions, which are related to trapping and transforming chemicals and
include functions that improve water quality in the watershed such as: nutrient retention
and transformation, sediment retention, metals and toxics retention and transformation;

(b) Hydrologic functions, which are related to maintaining the water regime in a Wrshed,
such as: flood flow attenuation, decreasing erosion, groundwater recharge; v\

(c) Food web and fish and wildlife habitat functions, which includes habitat for: thyertebrates,
amphibians, anadromous fish, resident fish, birds, mammals.

(4) Floodplains generally provide one or more of the following functional p ’

(a) Floodwater storage and passage, including the movement of high velocity fleod waters;

(b) Sediment storage and recruitment;

(c) Food web and habitat functions; ¥ 4
(d) Nutrient sink and/or source; A
(e) Groundwater recharge and/or discharge. Q
(5) Some functions, as, for example, supporting a diversity of wild abitat, require larger areas

which may not be achievable due to existing develgpm construction constraints. In
these instances, adjustments to the minimum standarW@ommodate such constraints may
be necessary. However, a reduction of standards imp the hydrologically related critical
area's ability to support some functional prope eductions of standards should be offset
by enhancement, restoration or preservati ieasures which replace lost functions or
strengthen other functional properties if repl ent of the lost functions is not possible.

16C.06.06 Stream, Lake and Pond @g System

For purposes of this title, Yakima,Co heyby adopts a stream, lake and pond typing system,

for those features designated as ,ctitical” areas in Section 16C.06.03 (Hydrologically Related

Critical Area Features), as fi lows\f

(1) Type 1 streams, lakes ds are those waters-, within their ordinary high water mark
(OHWM), meeting the criteria as "shorelines of the state” and “shorelines of statewide
significance” under RCW Chapter 90.58, but not including those waters' associated wetlands
as defined i Chapter 90.58. The current list of Shoreline waters, along with their specific

ts are provided in Appendix B and C of the Shoreline Master Program.

d lakes are protected by the Shoreline Mater Program (YCC Title 16D),

anadromous fish or resident salmonids. Type 2 streams require protection due to the
¢ of their contributions to the functional properties listed in Section 16C.06.05.

Designated Type 2 streams are listed in Appendix A of this title.

(3) Type 3 streams include all perennial streams within Yakima County not classified as Type 1
or2;

(4) Type 4 streams are all intermittent streams within Yakima County not classified as Type 1, 2
or 3;

(5) Type S streams are all ephemeral streams within Yakima County not classified as Type 1, 2,
3 or 4. Type 5 streams are not regulated under this title;
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(6) Lakes and ponds not designated as a shoreline that receive water from the OHWM of a Type
2, 3, or 4 stream shall have the same surface water type as the highest stream type associated
with it;

(7) Natural lakes and ponds, not designated as a shoreline, that do not receive water from the
OHWM of a Type 1, 2, 3, or 4 stream shall be Type 3 ponds.

16C.06.07  Wetland Rating System

Wetlands within Yakima County are defined in Section 16C.02.425 and are shown onsthe data
maps referenced in Section 16C.06.08 (Maps). Most, but not all, of the wetlands with kima
County occur near streams. All wetlands deserve a standard of protection, through, the use of
vegetative buffers, that is directly related to their contribution to the functional rties,listed in
Section 16C.06.05 (Functional Properties) and Section 16C.07.04 (We %CUOHS and
Rating). For regulatory purposes, wetlands are classified into four categories accetrding to the
Wetland Rating System found in Section 16C.07.04(2) (Wetland Fu ctioy Rating) of the

wetland chapter.
A

16C.06.08  Maps Q‘

Certain fish and wildlife habitat and hydrologically related critical a ave been inventoried and

are depicted on a series of paper and electronic maps main t the Yakima County Public

Services Department. The best available graphic depictiw&cal areas within the county will

be used and continuously updated as reliable data becemes available. Maps may be both regulatory

and non-regulatory in nature as described below: a

(1) Regulatory maps are created with a defined p t necessarily corresponding directly with
easily observable physical features suchpas ms and wetlands. These maps define the
regulated critical areas. They are alslly adopted by the Board of Yakima County
Commissioners and may only be d by that body. Regulatory maps include the
following: Q D 4
(a) Any floodway or ﬂoodpm‘ tified as a special flood hazard area by the Federal

Insurance Administration w Flood Insurance Study for Yakima County.

(2) Administrative maps are d to indicate the approximate presence, location and/or typing
of the subject critical area\features, and act as a trigger for further investigation of the extent
and characteriszcs of critical areas in a specific project location. These maps were created

ce level or better data. Given site-specific variations in reconnaissance level
ormation developed at the site-specific level may be used to modify the

al areas. Administrative maps include, but are not limited to the following:

/etlands;

(b)’Streams;

(c) Channel migration zone;

(d) Priority Habitat and Species (PHS) and Habitats of Local Importance - Mapped habitat
areas for newly listed species will be generated as needed to supplement the existing maps.
PHS and Habitats of local importance currently include:

1) Available maps from WDFW regarding the location of those Priority Habitat and

Species listed in Appendix B.
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i) Type 2 Streams, lakes and/or ponds listed in Appendix A.
(e) Upland Wildlife Habitat Analysis Map.

(3) Other information sources — these are maps or other data sources, including special studies and
management plans, which are neither produced or maintained by the Yakima County Public
Services Department, which are used to indicate the presence of Critical Areas, importance or
ranking of critical areas functions, or hazard or risk associated with Critical Areas. These
information sources include, but are not limited to:

(a) Comprehensive Flood Hazard Management Plans and associated studies; A
(b) Soil Survey of Yakima County; \
(c) Natural resource management plans, such as local and federal Recovery Plans, or Forest

Plans prepared by the US Forest Service;
(d) Surficial Geologic Maps; Q
(e) Historic and Current Aerial Photo Series;
(f) Geohydraulic studies — geologic cross sections showing aquifers and confining units:-
(2) Priority Habitat and Species Maps. /

A
General Development Standards

16C.06.10  Prohibited Uses NS
The following uses and activities are prohibited within a @ted hydrologically related critical

area:

(1) Storage, handling, and disposal of material or su@es that are dangerous or hazardous with
respect to water quality and life safety;

(2) Confinement feeding operations includingdi ck feedlots and dairy confinement areas;

(3) The placement of mining tailings, s &J and mining waste materials, except for that
associated with the mining of gravel;

(4) The draining or filling of a we n@eypond, except as provided for in Section 16C.06.21
(Filling); ,

(5) The removal and transpeort of al for fill outside of the stream corridor;

(6) Site runoff storage pond re stockpiles and manure disposal, holding tanks and ponds,
and other similar, waste ‘disposal facilities. This provision does not include municipal
wastewater lines or septic systems approved by a local or state agency with authority to permit

wetlands, landfills, junkyards, storage of vehicles and material, damming streams, and any use
causing flood impacts.)

aH(12) Construction or placement of an inhabitable structure within an identified landslide
hazard area, landslide run-out area, or their buffers.

16C.06.11 General Policies and Standards
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The following policies and standards shall apply to any development, construction, or use carried

out within a designated hydrologically related critical area:

(1) The Ordinary High Water Mark of a stream or lake, the edge of a wetland, and the outside
edges of stream and/or wetland buffers shall be marked on the ground before any development,
construction, or use is initiated.

(2) Any disturbance to Eexisting riparian vegetation and any unique or sensitive vegetative species
identified on the project site within the stream COI‘I‘ldOI‘ shall be I]lltl"dted acundmo to the
standards set forth in 16C.03.10¢€4

(3) Any disturbance to Nnesting areas and other sensitive wildlife habitat 1dent1fle{ WNnn a
stream corridor shall be mitigated according to the standards set forth in 16C

D

(4) Projects within the stream comdor shall be scheduled to occur at time ng seasons
having the least impact to spawning, nesting, or other sensitive wildlifelac Scheduling
recommendations from the appropriate state and/or federal agency ay be idered.

(5) Stormwater and Erosion Control. Developments that obtain a sto p rmit approved by
a local, state or federal agency, and transportation projects us1 ater manuals that are
deemed equivalent to the Eastern—WashingtonYakima Reg ormwater Manual are

._are conmdeled to et the following required
development standards that apply to all projects:
(a) Excavation, grading, cut/fills, compaction, and odlflcatlons which contribute to

authorized work and avoid increased sedim
(b) The removal of ground-cover vegetation@)

periods when soils are the least Vuln&e
0

suitable protective measures are us
(¢c) The removal of ground-cover veg n, excavation, and grading shall be scheduled to
osed, unprotected soils.

ensure the minimal durati ’% g,
(d) Increases in impervious su k a, compaction of soil, changes in topography, and other
modifications of la w1 tream corridor which are determined will permanently
increase stormwater eltwater runoff into stream channels, drainage ways, and
conduits, shal ’p_rovid on-site or off-site facilities for the detention, control, and filtration
of such i 1ncr ases.
(e) The disc for controlled stormwater and meltwater runoff and other outfall shall
be designed constructed to avoid causing erosion through the use of native riparian
where possible or by reducing velocity, use of rock spillways, riprap, splash
er demonstrably effective means.

erosion of upland soils shall be confined% the imum necessary to complete the
t

ion, and grading shall be scheduled for
erosion, compaction and movement unless
vent erosion.

C

opment, construction, and uses shall not directly or indirectly degrade surface water and

oundwater through the introduction of nutrients, fecal coliform, toxins, and other
biochemical substances.

(7) Prior to the approval of development, construction, or uses within a designated stream corridor,
any existing source of biochemical or thermal degradation identified as originating on the
project property or on contiguous properties of the same ownership shall be corrected.
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(8) Facilities which use fertilizers, pesticides or herbicides shall use landscaping, low-risk
products, application schedules, and other protective methodology to minimize the surface and
subsurface transfer of biochemical materials into the stream corridor.

(9) Modifications to natural channel gradient, channel morphology, drainage patterns, and other
stream features shall not permanently alter or obstruct the natural volume or flow of surface
waters.

(10)  Development, construction, or uses within the stream corridor shall not alter or divert flood
flows causing channel shift or erosion, increase or accelerate the flooding of up;ﬁqam or
downstream flood hazard areas, or otherwise threaten public or private properties. © %

(11)  Wells located within a stream corridor shall be protectively lined and insta in a'deep
aquifer with an acceptable minimum hydraulic continuity with either su S or a
shallow aquifer. %

(12)  Structures placed in close proximity to the outer edge of bends in stream ¢h s identified
as having a high potential to meander shall be located to minimize the hazard from stream
undercutting and stream bank erosion stemming from potential fufure stfeam migration.

(13)  Adjacent communities and the Department of Ecology ‘shall be notified prior to any
alteration or relocation of a watercourse and evidence of such ation shall be submitted
to the Federal Emergency Management Agency.

(14) Require that maintenance is provided within tm or relocated portion of said

watercourse so that the flood-carrying capacity is not.diminished.
i ithi h ogically related critical area that

(15) Development, construction, or uses withi
would contribute to the degradation of the funnd values shall be avoided or mitigated
using mitigation sequencing as outlined in S 6C.03.10 (Mitigation Requirements).

(16)  Development shall not obstruct, cut o isolate stream corridor features.

(17)  Nothing in these regulations shall &te authority of any person to trespass or in any
way infringe upon the rlghts of pnvat@ershlp

(18) akima-County-will utilize- the/Washinston-State Department-of Archaeo

Dracarvation’s (DA HD L aealecteal and historicd o-determine

" o
O > cl GO pegy s o O 1IC—Oatabd O

D

Q

D
ks

P HHod = H O+ S, . oY
e 00 ot afridentifieda o 0 e
e dto—eo wHhRbo oftederated—trib dBands—o N
Natto DAHP-to-d e — ry—poten p o-those
o NEO ne 2 ond-S500° o ] d haenlo o ecO
O 7 ‘k “ J O v . VAW, O ) . A O O C O C C A OO
e—Y4 a-County otify aka Natton-on-proje hat-require-notification—4
well-as DAHP throuch the SEPA resister If archaeological resources are uncovered during
excay developers and property owners shall immediately stop work and notify Yakima

, ¢ Washington State Office of Archaeology and Historic Preservation and any
@ eted Indian tribes. Archaeological sites are subject to RCW 27.44 (Indian graves and

@ ) and RCW 27.53 (Archaeological sites and records), and development or uses that may
impact such sites shall comply with WAC 25-48 (Archaeological Excavation and Removal
Permit).
(19)  The provisions of Chapters 16C.05.20 through 16C.05.72 of this title shall also apply to
the development of lots and the placement, construction, or installation of structures in
floodways and floodplains.
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(20)  Any portion of the vegetative buffer temporarily damaged or disturbed as a result of
construction activities (excluding approved permanent use areas) shall be repaired at the
completion of construction using reclamation standards in Section 16C.06.23 (Reclamation).

(21)  Projects located within the floodway must meet the requirements of 16C.05.36.010
(Floodway — Permitted Uses).

(22)  Projects within a floodplain must meet the requirements of Section 16C.05.28. (Flood
Hazard Protection Standards) and 16C.05.32 (Floodway Fringe Uses).

(23)  Changing from an existing use or development which does not meet the provisi%of this
chapter to a new use shall be reviewed in light of the following: |
(a) The conversion will demonstrably reduce impacts to stream corridofy,and other

hydrologically related critical area features; and
(b) The conversion will restore and/or enhance the functional propertie o% in Section

16C.06.05 (Functional Properties).

A

16C.06.12  Use Classifications Q
For purposes of this chapter, the components of any developmeat, ruction, or use requiring a
critical area development authorization shall be classifieﬂ’ho ided below, and shall conform
with the development standards applicable to the classification provided in Sections 16C.06.13
through 16C.06.15, except for those activities listed in tion 16C.03.05 (Minor Activities
Allowed without a Permit):
(1) Water Oriented Uses are one of the followin egories of uses:
(a) Water-dependent uses include dams, iversion facilities, marinas, boat launching
facilities, water intakes and outfa Nuaculture, log booming, stream and wetland

Water Dependency Development Standards and Buff@sqﬁre ents

crossings for roads and railroads; m and wetland crossings for utilities, swimming
beaches, fishing sites, in- te— nd shore stabilization structures, livestock watering
sites, and other uses that ::k exist in any other location and are dependent on the water
by reason of the in 'nsicWe of their operations. This provision applies only to the
specific portion of a hat is demonstrably dependent upon the water or shore.

(b) A water-related use is'one not intrinsically dependent on a waterfront location but whose
economic viability is enhanced by a waterfront location either because it requires large

quantities,.ofs water, or because it provides services for water dependent uses and the
proximity to its"customers makes such services less expensive and/or more convenient.

Water-dependent Uses

provisions shall apply to water-dependent uses:

(1) Structures shall be clustered at locations on the water's edge having the least impact to the
surface water and shore;

(2) Use areas and structures which require direct shore locations shall be located and constructed
to minimize impacts to the shore area and the vegetative buffer specified in Section 16C.06.16
(Vegetative Buffers);
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(3) Use areas and structures requiring direct shore locations shall minimize any obstruction or
impairment of normal public navigation of the surface water.

16C.06.14 Water-related Uses

The following provisions shall apply to water-related uses:

(1) Structures and use areas shall be located as far landward from the ordinary high water mark or
wetland edge as is possible and still preserve the essential or necessary relationship with the
surface water; N

(2) Structures and use areas shall not be located within the vegetative buffer specified{n' gﬁction
16C.06.16 (Vegetative Buffers) except where existing development or the uirements

associated with the use make such a location unavoidable. Q

16C.06.15 Non-water Oriented Uses

The following provisions shall apply to non-water-oriented uses:

(1) Structures and use areas shall be set back so as not to be located wi inthe vegetative buffer
specified in Section 16C.06.16 (Vegetative Buffers); A

(2) Construction abutting the vegetative buffer specified in Se@ 16C.06.16 (Vegetative
Buffers) shall be designed and scheduled to ensure there willin permanent damage or loss

of the vegetative buffer. 4

(1) Establishment. There is hereby established a sys vegetative buffers that are necessary to
protect and maintain the functions and values in hydrologically related critical areas.
Standard buffers for streams, lakes, ponds a \@nds, based on a review of the best available
science, are listed in table 6-1 and 6-2. IKJ

16C.06.16  Vegetative Buffers E‘ U

(a) Vegetative buffers shall be meas orizontally from the Ordinary High Water Mark
(OHWM) for streams, lakes s, and from the wetland edge for wetlands, as
identified in the field. The,widthwet the buffer shall be determined according to the stream

streams, lakes,,and ponds are protected by the Shoreline Master Program (YCC Title 16D)
rather than tHe Critical ‘Areas Ordinance (YCC Title 16C).
(c) The ade of these standard buffer widths presumes the existence of a relatively intact
native yegetation community in the buffer zone adequate to protect the stream functions
alues at the time of the proposed activity. If the vegetation is degraded, then no
ent to the buffer width should be granted and re-vegetation should be considered.
e use is being intensified, a degraded buffer should be re-vegetated to maintain
andard width.

or wetland type.
(b) Buffer width may be through an Adjustment (16C.03.23) permit process. Type 1

Table 6 -1

Stream Type Buffer Width
See 16C.06.16, subsections (1)(a)-(c).

Type 1 Shoreline streams, lakes and ponds | 100’ (Type 1 streams, lakes, and ponds are
protected by the Shoreline Master Program (YCC
Title 16D) rather than the Critical Areas Ordinance
(YCC Title 16C))
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Type 2 streams, lakes and ponds 100°

Type 3 streams (Perennial), lakes and 50°

ponds

Type 4 streams (Intermittent), lakes and 25’

ponds

Type 5 streams (Ephemeral) No buffer standards Type 5 streams are not

regulated through buffer requirements;. but
However, activities such as cleariny‘grading,
dumping, filling, or activities that restrict ox block
flow, redirect flow to a point other than, the o}iginal
exit point from the property or resultin the.potential
to deliver sediment to a drainag -% channel, are
regulated under clearing and grading regulations.

These drainages may, also_ besprotected under
geologically haza%/ area, floodplain,

stormwater, building and . construction, or other
development reguldtions
4

e\

200° 100° 50°

Table 6-2 \
Type 1 Wetlands Type 2 Wetlands 'l‘@ etlands Type 4 Wetlands

-
Land Modificati elopment Standards

16C.06.17 Roads, Railroads‘a
The following provisions shall a
parking within a designatedhydrologically related critical area; except that logging roads, being a
special category of roads, regulated as Forest Practices under this title (refer to those
relevant sections): .
(1) Roads and railrgads shall not be located within a designated stream corridor except where it is
necessary 3 the corridor, or where existing development, topography, and other
conditions(preclude locations outside the stream corridor.
(a) 1S ion/of roadways across stream corridors shall be by the most direct route possible
e least impact to the stream corridor.
b ays that must run parallel to stream or wetland edges shall be along routes having
‘ greatest possible distance from stream or wetland and the least impact to the corridor.
s@o adways within the stream corridor shall not hydrologically obstruct, cut-off or isolate
stream corridor features.
(2) Material excavated from the roadway area to achieve the design grade shall be used as fill
where necessary to maintain grade, or shall be transported outside the corridor;
(3) Necessary fill to elevate roadways shall not impede the normal flow of floodwaters or cause
displacement that would increase the elevation of flood waters such that it would cause
properties not in the floodplain to be flood-prone;
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(4) Spoil, construction waste, and other debris shall not be used as road fill or buried within the
stream corridor;

(5) Bridges and water-crossing structures shall not constrict the stream channel or impede the
flow of the ordinary high water, sediment and woody debris;

(6) The preservation of natural stream channels and drainage ways shall be preferred over the use
of culverts, where culverts are the preferred method, large, natural bottom culverts, multi-plate
pipes and bottomless arches are preferred;

(7) The alignment and slope of culverts shall parallel and match the natural flow of streéams or
drainage ways, unless doing so conflicts with subsection (1) and (2), and shall be sized to
accommodate ordinary high water, and shall terminate on stable, erosion-resista: aterials.

(8) Where fish are present i i i , culverts bedesigned
and constructed to specifications provided through the Department of Fi %ildlifeﬂr—a
ecomparablesotree-of-expertise;

(9) At least one end of a wood stringer bridge shall be anchored to prevent it fi being washed
away during high water; V4

(10) Roads must be designed and constructed using establishe resistant and design and

Qi

construction methods when they may be subject to damage by aters;
(11)  Roads and bridges within floodways must meet the reﬂu( ats of Section 16C.05.36.010

(2) and (7).
16C.06.18  Utility Transmission Lines and Faci 'ties\)
The following provisions shall apply to the loc construction, or installation of utility

transmission lines and facilities (such as those fi ater, water, communication, natural gas,

14

etc.) within a designated hydrologically relat ical area:

(1) Utility transmission lines and facilities permitted within the stream corridor only where
it is necessary to cross the corridor ere existing development, topography, and other
conditions preclude locations eutside the stream corridor.

(a) Utility transmission lines andyfaeilities across stream corridors shall be by the most direct

route possible having the IWnpact to the stream corridor.

(b) The construction of ansmission lines and facilities within a stream corridor shall
be designed and located to ensure minimum disruption to the functional properties
specified under Section 16C.06.05 (Functional Properties) of this title.

(2) Utility lines r streams and wetlands shall be placed in a sleeve casing to allow easy
with minimal disturbance to the stream corridor;

y locations and stream corridor crossings as opposed to creating new locations and stream
corridor crossings;

(5) Aboveground electrical support towers and other similar transmission structures shall be
located as far upland as is practical;

(6) Transmission support structures shall be located clear of high flood velocities, located in areas
of minimum flood depth which require the least floodproofing, and shall be adequately
floodproofed;
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(7) Underground utility transmission lines shall be constructed so they do not alter, intercept or
dewater groundwater patterns that support streams, wetlands and hyporheic flow;

(8) All new and replacement water supply systems and wastewater systems within a special flood
hazard area must meet the requirements of 16C.05.28.010(2) (re: infiltration or discharge into
or out of the system);

(9) Utility transmission lines within the Floodway Fringe shall meet the standards of
16C.05.32.010(2);

(10)  Utility transmission lines within the Floodway shall meet the star%ds of
16C.05.36.010(2). \

AY
16C.06.19 Shore Stabilization @

(1) The following provisions shall apply to shore stabilization projects:
Shore stabilization projects shall be allowed only where there is evidence of eroston which
clearly represents a threat to existing property, structures, or facilities, and which
stabilization will not jeopardize other upstream or downstream p

(2) Stabilization projects shall be developed under the supervisio

agencies or professionals with appropriate expertise using the

Habitat Guidelines Program Integrated Streambank Protecglon
accepted guidelines; 4

(3) Stabilization projects shall be confined to the m1n1m protective measures necessary to
protect the threatened property;
(4) The use of fill to restore lost land may accompa
placed waterward of theresultant-sh
mark, finished grades are consistent with
for the area, and the fill material is in com

1€5;

or in consultation with,
/#oton State Aquatic

idelines (ISPG), or other

abilization work, provided no fill is

eyond-the new ordinary high water

{ting properties, a restoration plan is approved
ce with Section 16C.06.21 (Filling);

aterial, and construction alternatives that do not
require high or continuous jmai m@ Wand which prevent or minimize the need for
subsequent stabilization to otl&g ents of the shore. Junk car bodies and other unsuitable
debris are not to be used,in sh@bilization projects;

(6) Alternative Preference etation, berms, bioengineering techniques, and other
nonstructural alternatives which preserve the natural character of the shore shall be preferred
over riprap, concrete revetments, bulkheads, breakwaters, and other structural stabilization.
Riprap usin or jother natural materials shall be preferred over concrete revetments,

rs, and other structural stabilization;

(9)(Brg¢ aters shall be constructed of floating or open-pile designs rather than fill, riprap, or

solid construction methods;

(10) 7All new flood control projects shall define maintenance responsibilities and a funding
source for operations, maintenance, and repairs for the life of the project.

16C.06.20  Dredging and Excavation

The following provisions shall apply to dredging and excavation within a designated
hydrologically related critical area:
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(1) Dredging in surface waters shall be allowed only where necessary because of existing
navigation needs, habitat restoration or improvement, maintenance or construction of water-
dependent uses;

(2) Dredging and excavation shall be confined to the minimum area necessary to accomplish the
intended purpose or use;

(3) Hydraulic dredging or other techniques that minimize the dispersal and broadcast of bottom
materials shall be preferred over agitation forms of dredging;

(4) Curtains and other appropriate mechanisms shall be used to minimize widespread ersal of
sediments and other dredge materials; |

(5) Entries across shore and wetland edges to accomplish dredging or excavation shalkbe confined
to the minimum area necessary to gain entry and shall be confined to locations,withythe least
potential for site disturbance and damage;

(6) Dredging and excavation shall be scheduled at times having the least imipact to spawning,
nesting patterns, and other identified natural processes;

(7) Dredge spoils are also considered fill, and shall not be deposit ithin the stream except
where such deposit is in accordance with approved procedures iatended to preserve or enhance
wildlife habitat, natural drainage, or other naturally occurring c% ions.

16C.06.21  Filling NS
The following provisions shall apply to filling activities within a designated hydrologically related

critical area:

(1) Fill within surface waters or wetlands shall be @d only where necessary in conjunction
with water-dependent uses, or an approv mation plan under Section 16C.06.23
(Reclamation) or approved compensatorysmi ion plan under Section 16C.03.17(13);

(2) Fill for the purpose of increasing elevati %y be permitted if such can be accomplished in a
manner consistent with the policies o@hapter;

(3) Fill shall be the minimum necessa cvmplish the use or purpose and shall be confined to
areas having the least impactN wstream corridor. Other alternatives should be preferred
over fill to elevate new mesw floodplain, such as increasing foundation height or zero-
rise methods such as pie , columns, or other methods;

(4) Hill in floodplains,shall meet the requirements of Chapters 16C.05.20 through 16C.15.072
(Flood Hazard Areas);

(5) Pile or pier

11 be preferred over fill for water-dependent uses and facilities;
1stics dictate otherwise, fill material within surface waters or wetlands
el, rock, or other clean material, with a minimum potential to degrade water

erosion, and prevent or control the migration of sediments and other material from the fill area

to surrounding water, shore, and wetlands, unless the Washington Department of Fish and
Wildlife indicates other options are preferred;

(9) Projects that propose fill shal-make-everyefferttemust acquire the fill onsite (also known as
compensatory storage). unless documentation is provided demonstrating that onsite fill is not
available or substandardsuitable-for the project-where-appropriate;

(10)  Fill should not obstruct, cut off, or isolate stream corridor features.
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16C.06.22 Commercial Mining of Gravels
The following provisions shall apply to the commercial mining of gravels within a designated
hydrologically related critical area, except that mining may be regulated as Forest Practices under
this title, (refer to those relevant sections):
(1) Prior to the authorization of a commercial gravel mining operation, the project proponent shall
provide maps to scale which illustrate the following:
(a) The extent to which gravel excavation and processing will affect or modify existi ;g\stream
corridor features, including existing riparian vegetation;
(b) The location, extent and size in acreage of any pond, lake, or feature that wil crea&d as

a result of mining excavation
(c) The description, location, and extent of any proposed subsequen u%\ would be
different than existing uses.

(2) Wherever feasible, the operations and any subsequent use or uses_shall not gause permanent
impairment or loss of floodwater storage, wetland, or othe orridor features.
Mitigation shall provide for the feature's replacement at equal Ve

(3) Any surface mining allowed within the floodway shall meet the § ards of 16C.05.36.010(1);

(4) Except where authorized by Yakima County in consultatio thuthe State Department of Fish
and Wildlife and Department of Ecology, the followi;@l ly:

(a) The excavation zone for the removal of gravels sthated a minimum of one hundred
feet upland from the ordinary high water mark (O ) of the stream channel;

(b) Equipment shall not be operated, stored, r@ or provided maintenance within one
hundred feet of the OHWM;

(c) Gravel washing, rock-crushing, scree stockpiling of gravels shall not occur within
one hundred feet of the OHWM. KJ

(5) Mining proposals shall be consistent’s

Surface Mine Reclamation st

16C.06.23  Reclamatio

The following guidelines ply to the reclamation of disturbed sites resulting from

development activities,within‘a designated hydrologically related critical area:

(1) Development, ¢ nstruction, or uses shall include the timely restoration of disturbed features to
a natural condifion or to a stabilized condition that prevents degradation within the stream
corridor; e

(2) Large-scale, projects or projects extending over several months shall be phased to allow

of areas where work or operations have been completed;

shall be scheduled to address precipitation, meltwater runoff, growing season,

er seasonal variables that influence restoration and recovery;

4) @; aphy shall be finished to grades, elevations, and contours consistent with natural
conditions in adjacent and surrounding areas;

(5) Where existing development and construction prevent the return of a site to its natural
condition, sites may be finished to conditions comparable to surrounding properties provided
suitable protective measures are used to prevent stream corridor degradation;

(6) Cut-and-fill slopes shall be stabilized at, or at less than the normal angle of repose for the
materials involved;

he Washington Department of Natural Resources
332-18, RCW 78.44).
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(7) The replacement or enhancement of vegetation within wetandscritical areas and-or their
all us

e naturally occurring, native plant species.

o

5 O

tr-other parts-of
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Chapter 16C.07
WETLANDS

Sections:

16C.07.01 Purpose and Intent
16C.07.02 Designating and Mapping
16C.07.03 Protection Approach
16C.07.04 Wetland Functions and Rating A
16C.07.05 Compensatory Mitigation Requirements
16C.07.06 Wetland Mitigation Banks

16C.07.01 Purpose and Intent - The purpose and intent of the provision
critical areas is equivalent to the purpose and intent for Chapter 16C.06.01

16C.07.02  Designating and Mapping /

(1) Wetlands are those areas that meet the definition found in Section 16C.02.425 as provided in
RCW 36.70A.030(21). All areas within Yakima County mee wetland definition are
hereby designated critical areas and are subject to the ron this title. The following
clarifications guide the application of the wetland dem 4
(a) Due to the inherent design of most irrigation systems, such systems are reasonably and

foreseeably expected to result in some leakage Me. Such leakage or seepage is a
normal result of utilization of irrigation sys%d is deemed for the purposes of this title
to be a non-regulated, artificial wetland.

(2) The approximate location and extent of wet are shown on maps maintained by Yakima
County, which may include informatiq ‘Kg the National Wetlands Inventory produced by
the US Fish and Wildlife Service a ~i@t maps produced by United States Department of
Agriculture National Resources Conservation Service that are useful in helping to identify
potential wetland areas. Th ps”are to be used as a guide for Yakima County, project
applicants and/or prope ov&w and may be continuously updated as wetlands are more
accurately identified, loc delineated.

o,

16C.07.03 Protéction Approach

(1) Wetlands will.be,protected using the Protection Approach for Hydrologically Related Critical
Areas found in .06.02 (Protection Approach), which accommodates issues affecting

(2) Wetla ; eir functions will be protected using the standards found in the Stream Corridor
.06), which includes provisions to:

(c)’Provide a zero net loss of wetland functions and values together with, if reasonably possible
through voluntary agreements or government incentives, a gain in functions and values
through the long term.

16C.07.04 Wetland Functions and Rating
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(1) Wetlands are unique landscape features that are the interface between the aquatic and terrestrial

environments. Wetlands provide the following functions:

(a) Biogeochemical functions, which are related to trapping and transforming chemicals and
include functions that improve water quality in the watershed such as: nutrient retention
and transformation, sediment retention, metals and toxics retention, and transformation;

(b) Hydrologic functions, which are related to maintaining the water regime in a watershed,
such as: flood flow attenuation, decreasing erosion, groundwater recharge;

(¢) Food web and habitat functions, which includes habitat for: invertebrates, a%blans
anadromous fish, resident fish, birds, mammals.

(2) Wetlands shall be rated based on categories that reflect the functions and values of ‘each

wetland. Wetland categories shall be based on the criteria provided in the W

Publication #9414-06-+-5——030 ‘ e
https://fortress.wa. gov/ecv/pubhcatlons/SummarvPages/14060%0 h m ) as de
the appropriate rating forms contained in that publication. These categories are summarized as
follows: A

(a) Category I wetlands are those that represent a unique 0@ etland type, are more

sensitive to disturbance than most wetlands, are re undisturbed and contain

ecological attributes that are impossible or too difficu lace within a human lifetime,
and provide a high level of functions. Generally, these wetlands are not common and make
up a small percentage of the wetlands within Ya County. The following types of

wetlands are Category I:
1) Alkali wetlands are characterized by #he ence of shallow saline water with a high
pH and provide the primary habitg several species of migrant shorebirds and are

Resources Natural Hew Program as important ecosystems for maintaining plant
diversity that repkes are plant eommumtles or pr0V1de habltat for rare plants are
m Washmgton

9

essfu Jore- created through compensatorv mltl gation. Bogs are wetlands with peat
ils.and } low pH, usually a pH <5. Calcareous fens are a type of alkaline, rather than

con¢entrations of calcium and other alkaline minerals;

Vlature and old-growth forested wetlands with native slow growing trees, which
include Western Red Cedar (Thuja plicata), Alaska Yellow Cedar (Chamaecyparis
nootkatensis), pine spp.eeies (mostly White pine - Pinus monticola), Western Hemlock
(Tsuga heterophylla), Oregon White Oak (Quercus garryana) and Englemann Spruce
(Picea engelmannii);

v) Forested wetlands with stands of Aspen_contribution as a priority habitat far exceeds
the small acreage of these stands and relatively small number of stems (Hadfield &
Magelssen, 2004). Furthermore, mature stand of aspen and its underground root system
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may be difficult to reproduce. Regeneration of aspen stands by sexually produced seeds
is an unusual phenomenon (Romme et al., 1997);

vi) Wetlands scoring 2270 points or more (out of 27400) from the rating of functions are
Category I wetlands in the Eastern Washington Wetland Rating System.

(b) Category II wetlands are difficult, though not impossible, to replace, and provide high
levels of some functions. These wetlands occur more commonly than Category I wetlands,
but still need a relatively high level of protection. Category II wetlands include:

i) Forested wetlands in the floodplains of rivers are an important resourcéin the
floodplains of rivers, especially in the areas through which the river may flow regularly
(often called the channel migration zone). Trees in the Floodplains are Quitical t® the
proper functioning and the dynamic processes of rivers. They influe
create pools, riffles, and side channels that are essential habitat fo sh and other
aquatic species. These trees also create localized rearing and flood. re ;
contribute to the stabilization of the main river channel (NRC, 2002"/

i1) Mature and old-growth forested wetlands with native-fast( ifig native trees, which
include Alders (Red - Alnus rubra, Thin-leaf - A. incanssp. tenuifolia), Cottonwoods
(Narrow-leaf - Populus angustifolia, Black - P. balsa % ;" Willows (Peach--leaf -
Salix amygdaloides, Sitka - S. sitchensis, Pacifi Sudasiandra); Quaking Aspen
(Populus tremuloides); or Water Birch (Betul oc *ge

lis)
iii) Vernal pools, also called rainpools, are ecos%ems’ocated in a landscape with other

wetlands retain water until the late spr ey dry out to allow some strictly

aquatic organisms to flourish, and prov%as where migrating waterfowl can find

food and pair bonding;

iv) Wetlands scoring between 1954- ints (out of 27400) on the questions related to
the functions present are Cate wetlands in the Eastern Washington Wetland
Rating System.

(c) Category III wetlands arm r, less diverse and/for more isolated from other
natural resources in the e an Category II wetlands. Category III wetlands
include:

i) vernal pools that ted and

i1) wetlands with a moderate level of functions (scoring between 1630 -1850 points) in the
Eastern Washington Wetland Rating System and can often be adequately replaced with

ned }nitigation project.

ands have the lowest levels of functions, (scoring less than 1636 points)

Washington Wetland Rating System, and are often heavily disturbed. These

be rated as they exist on the day of project application submission, as the wetland naturally
changes thereafter, or as the wetland changes in accordance with permitted activities. However,
illegal modifications to wetlands which have been made since the original adoption of the
Critical Areas Ordinance (YCC Title 16A 1995) shall not be considered when rating the
wetland. Information regarding the original condition of illegally modified wetlands that can
not be discerned from aerial photographs or other reliable information sources, which is needed
to complete the Eastern Washington Wetland Rating System data sheets, shall use the highest
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appropriate points value within each missing data field of the rating sheet to complete the
rating.

16C.07.05 Compensatory Mitigation Requirements
Projects that propose to compensate for wetland acreage and/or functions are subject to State and
Federal regulations. Compensatory mitigation for alterations to wetlands shall provide no net loss
of wetland functions and values, and must be consistent with the Mitigation Plan Requirements in
seettonSection 16C.03.17 (13) (Compensatory Mitigation Plans). The following Adance
documents were developed to assist applicants in meeting the regulations and requirementsy,
(1) Compensatory mitigation plans -must be consistent with Wetland Mitigation iftNVashington
State Part 1: Agency Policies and Guidance and Guidance—en—Wetla i gation in

Washington State Part 2: GbﬁelehnesbeDevelopmg—Weﬂ%d Mltlgatzon Pla

or as revised (Washingten cpar of Ecology, U.S—Army Corps-of Enginee
QSe&&l&Dis{Het—,L ----~= ----- e e ey !-=,==;~=.=.=-
number 0406-06-013B L1B
e e sublication P 060608Lb himlhttp: e ma i
see ldte update at
http://www.ecy.wa.gov/programs/sea/Wetlands/mitigation/gliidémee/index.html.)-
(2) Compensatory mitigation application and ratios for mitigati f wetlands shall be consistent

with “Wetlands in Washington State - Volume 2: Guidance for Protecting and Managing

Wetlands — Appendix 8-D- Section 8-D.3” or /as revi (Washington State Department of
Ecology. Publication T 05-06-008
https://fortress.wa.gov/ecy/publications/parts/ art2. pdfh&p#ww&wec—v—wa—ge&#p#e&mms#
@)
e Saeas R et CobEbb- 5 e
Semmnmasaen/one e lnadl Lo .zfa-.\- )

16C.07.06  Wetland Mitigatik
(1) Credits from a wetlan mlthl bank may be approved for use as compensation for
unavoidable 1mpacts to when:

(b) The Adm1 istrative Official determines that the wetland mitigation bank provides
mpensation for the authorlzed 1mpacts and

10s for projects using bank credits shall be consistent with replacement ratios
the bank’s certification.

ed within the service area specified in the bank’s certification. In some cases, bank service
may include portions of more than one adjacent drainage basin for specific wetland
functions.
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Chapter 16C.08
GEOLOGICALLY HAZARDOUS AREAS

Sections:

16C.08.01 Purpose and Intent

16C.08.02 Mapping and Designation

16C.08.03 Geologically Hazardous Areas Protection Approach

16C.08.04 Supplemental Development Review Procedure for Geologically Hazardous S

16C.08.05 General Protection Requirements v\
%

16C.08.01 Purpose and Intent
(1) Geologically hazardous areas include those areas susceptible to erosion,
other geological events. They pose a threat to the health and safety of the
County when incompatible development is sited in areas of signifi

to geologic hazards might be capable of mitigation through engineering, design, or modified
93»‘

construction standards so the level of risk is reduced to an acc level. However, when
mitigation is not feasible, development within geologically hazardous areas is best avoided.
(2) The purposes of this chapter are to: 4
(a) Minimize risks to public health and safety and ‘teduce the risk of property damage by
regulating development on or adjacent to g gi&'?azardous areas;
(b) Maintain natural geological processes whil%ting existing and new development;
(c) Establish review procedures for develop posals in geologically hazardous areas.

(1) Geologically hazardous areas are ar t are susceptible to one or more of the following
types of hazards and are desigmated aseritigal areas, based on WAC 365-190-120(3)086-(by
through-(h): .

(a) Erosion hazards; v

(b) Landslide hazards; i

(¢) Oversteepened,slope

XS
16C.08.02  Mapping and Designati(:Q‘

of Yakima Indian Reservation Irrigated Area, Washington, Part of Yakima County”. The
analysis utilized the general soil map unit descriptions of severe and very severe hazard of
water erosion.

(3) The approximate location and extent of the remaining Geologically Hazardous Areas are

shown on the County’s critical area map titled “Geologically Hazardous Areas of Yakima
County”. The following geologically hazardous areas, with the corresponding map code in
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parenthesis, are mapped and classified using the stated criteria based on WAC 365-190-

120(3)080(h-b)-threvsh-(hy:

(a) Landslide Hazard Areas (LS) — These include places where landslides, debris flows, or
slumps have already occurred. Where sliding is presumed to have occurred within 10,000
years or less is shown as High Risk (LS3) on the map. Slides thought to be older than
10,000 years but still capable of movement are shown as Intermediate Risk (LLS2). Areas
where slides are absent are unlabeled and combined with other Low Risk areas.

(b) &+ —0Oversteepened Slope Hazard Areas (OS) - These include areas with slo steep
enough to create potential problems. High risk areas (OS3) have a high potential to fail,
and include slopes greater than 40%, and consist of areas of rock fall, creepy,and places
underlain with unstable materials. Intermediate Risk areas (0S2) are lesglikely to fail but
are still potentially hazardous. This category also includes some sl % een 15 and
40%. Low Risk areas, unlikely to fail, are unlabeled and combined with other Low Risk
categories.

(c) Alluvial Fan/Flash Flooding Hazard Areas (AF) - These are lére ash flooding can
occur, and are often associated with inundation by debri’ rom flooding. They include

@ 0

alluvial fans, canyons, gullies, and small streams where c: ic flooding can occur.
They do not include all areas where flash flooding may“eecur with Yakima County.
Flooding may also occur in larger streams and riyé&t se are depicted in the "Flood
Insurance Study for the Unincorporated Areas OWa County," dated March 2, 1998,

with accompanying Flood Insurance Rat ap RMs) and Flood Boundary and
Floodway Maps, and any amendments w ay thereafter be made by the Federal
Emergency Management Agency, rather the Geologically Hazardous Areas Map.

High Risk areas (AF3) are those mo&‘1 to experience flooding. These areas usually
involve larger drainage areas, easil sediments, and steeper gradients. Intermediate

Risk areas (AF2) have some pote r flash flooding but involve smaller drainages and
flatter slopes. Low Risk areas ar re flash flooding is unlikely, are unlabeled and
combined with other Low areas on the map.

(d) Avalanche Risk Hazard AWAR) - Areas of avalanche hazards are limited (within the
mapped boundaries) near the Cascade Crest. High Risk areas (AF3) are those in
areas of high snowfall Where avalanche scars are visible and slopes are steep to moderately
steep. Thesg areas could also be rated 0S3. Intermediate Risk areas (AF2) are usually
adjacent 3 argas but where vegetation is still in place and slopes are moderate. AF2
and AH3 areas are mapped on the basis of aerial photography and observed scars. Climatic
data wfall, wind direction, etc) are necessary for more detailed mapping. Low Risk
e avalanches are unlikely, are unlabeled and combined with other Low Risk

ain streams and rivers where undercutting of soft materials may result. High Risk areas

SU3) include steep banks of soft material adjacent to present stream courses. Intermediate
Risk areas (SU2) are banks along the edge of a flood plain but away from the present river
course. Low Risk areas are unlabeled and combined with other Low Risk areas on the
maps.

(f) Earthquake Activity Hazard Areas (EA) - Recorded earthquake activity in Yakima County
is mostly marked by low magnitude events and thus low seismic risk. One exception is an
area along Toppenish Ridge where Holocene faulting may have produced earthquakes of
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as much as magnitude 7. Zones of surficial fault scarps are shown on High Risk areas
(EA3) while areas adjacent to the scarps are assigned Intermediate Risk (EA2). The rest of
the county is Low Risk, are unlabeled, and combined with other low risk hazards.

(g) Suspected Geologic Hazard Areas (SUS) — These are areas for which detailed geologic
mapping is lacking but preliminary data indicate a potential hazard. No risk assessment (1-
2-3) is given for these areas. Most are probably OS or LS hazards.

(h) Risk unknown hazard areas (UNK) - In these areas geologic mapping is lacking or is
insufficient to make a determination. All of these areas are associated with otheWsified
geologic hazards, and most are located in remote areas of Yakima County. v\

(4) Volcanic Hazard Areas are not mapped but are defined as areas subject to pyroclastic (fotmed
by volcanic explosion) flows, lava flows and inundation by debris flows, m wsor related
flooding resulting from volcanic activity. Volcanic Hazard Areas in Yaki %“are limited
to pyroclastic (ash) deposits. While Yakima County contains a portion of Mt s and is in
close proximity to Mt Rainer, and Mt St. Helens, the threat of volcanic hazards is minimal and
limited to ash deposition. The more devastating effects of volcani i\«fy uch as lava flows,
and lahars (volcanic landslide or mudflow) are not possible o intervening ridges. No
specific protection requirements are identified for volcanic ha

(5) This chapter does not imply that land outside mapped geologically hazardous areas or uses
permitted within such areas will be without risk. This chapterishall not create liability on the
part of Yakima County, any officer, or employee thereof for any damages that result from
reliance on this chapter or any administrative d@&l ully made hereunder.

16C.08.03 Geologically Hazardous Areas on Approach

(1) Erosion Hazard Areas — Protection measuges rosion hazard areas will be accomplished by
implementing the regulatory standards IKosion and drainage control required under YCC
Title 13 (Building Code). Any futur water program erosion control measures that may

be formally adopted by the ovty Commissioners shall supersede YCC Title 13
daard

erosion control requirements. s to meet YCC Title 13 requirements can be met by the
application of the Best anaWnt Practices (BMPs) in the Eastern—WashingtenYakima
Regional Stormwater M DOE Publication number 04-10-076) or equivalent manual
adopted by Yakima County, or any other approved manual deemed appropriate by the Building
Official, inclug{b);e not limited to applicable Natural Resource Conservation Service

ice Technical Guide (FOTG) BMP’s and the Washington State Department
of Transpgrtatio ghway Runoff Manual. Application of the Environmental Protection
) “Construction Rainfall Erosivity Waiver” is at the discretion of the Building

Building Code (IBC) as adopted in YCC Title 13 (currently Section 16 Structural Design;
Section 18 Soils and Foundations; and, Appendix J Grading).

(3) Alluvial Fan/Flash Flooding Hazard Areas - Protection measures for alluvial fan/flash flooding
hazard areas will be accomplished through the review process of 16C.08.04 (Development
Review Procedure for Geologically Hazardous Areas), by implementing the development
standards of 16C.08.05 (General Protection Requirements), and by implementing the
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appropriate sections of the International Building Code (IBC) as adopted in YCC Title 13
(currently Section 16 Structural Design; Section 18 Soils and Foundations; Appendix J
Grading; and, Flood Resistant Design and Construction (ASCE-24-98)).

(4) Stream Undercutting Hazard Areas - Protection measures for stream undercutting hazard areas
will be accomplished by Critical Areas review for flood hazards, streams, and Shoreline
jurisdiction, in addition to implementing the appropriate sections of the International Building
Code (IBC) as adopted in YCC Title 13 (Flood Resistant Design and Construction (ASCE-24-
98)). ,A\

(5) Avalanche Hazard Areas - Protection measures for avalanche hazard areas will be
accomplished through the review process of 16C.08.04 (Development Review Procedure for
Geologically Hazardous Areas), by implementing the development standards .08.05
(General Protection Requirements), and by implementing the appropri 'ons of the
International Building Code (IBC) as adopted in YCC Title 13 (currently Section=16 Structural
Design; Section 18 Soils and Foundations; and, Appendix J Gradi

(6) Oversteepened Slope Hazard Areas - Protection measures for ove efied lope hazard areas
will be accomplished through the review process of 16C08.04 (Development Review
Procedure for Geologically Hazardous Areas), by implementin, velopment standards of
16C.08.05 (General Protection Requirements), and by imp g the appropriate sections
of the International Building Code (IBC) as adoptem itle 13 (currently Section 16
Structural Design; Section 18 Soils and Foundations;prendix J Grading).

(7) Earthquake/Seismic Hazard Area Protecti Sta ds - Protection measures for
earthquake/Seismic hazard areas will be acci@hed by implementing the appropriate
sections of the International Building Cod as adopted in YCC Title 13 (currently
Section 16 Structural Design; Section 18'Soi d Foundations; and, Appendix J Grading).

(8) Suspected Geologic Hazard Areas and '%known Hazard Areas - Protection measures for
suspected geologic hazard areas and known hazard areas will be accomplished through
the review process of 16C.08. opment Review Procedure for Geologically Hazardous
Areas), by implementing th velopment standards of 16C.08.05 (General Protection
Requirements), and by i leWg the appropriate sections of the International Building
Code (IBC) as adopted i Title 13 (currently Section 16 Structural Design; Section 18
Soils and Foundations; and, Appendix J Grading).

16C.08.04 @nt Review Procedure for Geologically Hazardous Areas

(1) The Administrati fficial shall make a determination of hazard to confirm whether the
developm or jits associated facilities (building site, access roads, limits of grading/

illing, retaining walls, septic drainfields, landscaping, etc.):

ated within a mapped geologically hazardous area;

vithin 500 feet of a mapped landslide hazard area;

are abutting, or adjacent to any othera mapped geologically hazardous area and may
esult in or contribute to an increase in hazard, or pose a risk to life and property on or off
the site;

e (d) are located within a distance from the base of an adjacent landslide hazard area
equal-to-the-vertical-reltef-that has been determined to be within the runout area of said
hazard area;

He) are located within the potential run-out path of a mapped avalanche hazard.
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(2) Developments that receive an affirmative determination of hazard by the Administrative
Official under (1) above, must conduct a geologic hazard report as provided in 16C.03.18(4)
(Supplemental Report Requirements — Geologically Hazardous Areas), which may be part of
a geo-technical report required under additional review below.

(a) If the geologic hazard report determines no hazard exists or that the project area lies outside
the hazard, then no Geologic Hazard review is needed.

(b) The Administrative Official is authorized to waive further geologic hazard review for
oversteepened slope hazards on a determination that the hazards identified in the Aologlc
hazard report will be adequately mitigated under grading or construction permits. %

(3) Developments that receive an affirmative determination of hazard, but do meet the

provisions of paragraph 2a or 2b above, must:

(a) Obtain a Critical Areas Development Authorization under 16C. %caﬁon and
Review Procedures);

(b) Submit a geo-technical report that is suitable for obtaining the gradin d construction
permits that will be required for development. The geo-techni€al report should incorporate
the submitted assessment, include the design of all facilitiessand in¢clude a description and
analysis of the risk associated with the measures proposed % gate the hazards, ensure
public safety, and protect property and other critical areas, and

(c) Be consistent with the General Protection Requ}(erhs Section 16C.08.05 (General
Protection Requirements).

N

16C.08.05 General Protection Requirementsé
(1) Grading, construction, and development and thei ociated facilities shall not be located in a

geologically hazardous area, or any assogia etback for the project recommended by the
geo-technical report, unless the applica Kgnstrates that the development is structurally safe
from the potential hazard, and that th@lopment will not increase the hazard risk onsite or
off-site. Y

(2) Development shall be direct@%L ward portions of parcels, or parcels under contiguous
ownership, that are at the leaw of hazard in preference to lands with higher risk, unless
determined to be infeasi he geo-technical report.

(3) The geo-technical report shall recommend methods to ensure the information and education
about the hazar and any recommended buildable area for future landowners over the long

term.
(4) The appli able equirements of grading and construction permits for developments in
hazardfi ust be included in the development proposal and geo-technical report.
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Chapter 16C.09
CRITICAL AQUIFER RECHAGE AREAS (CARAs)

Sections:

16C.09.01 Purpose and Intent

16C.09.02 Designation

16C.09.03 Mapping

16C.09.04 Submittal Requirements VN

r
16C.09.05 Performance Standards — General Requirements v\
16C.09.06 Performance Standards — Specific Uses \
16C.09.07 Uses Prohibited from Critical Aquifer Recharge Areas Q
16C.09.01 Purpose and Intent

(1) The Growth Management Act (RCW 36.70A) requires local jurisdictions tosprotect, through
designation and protection, areas with a critical recharging effect q‘fe s used for potable
water, or areas where a drinking aquifer is vulnerable to contamination that would affect the
potability of the water. These areas are referred to as Cri quifer Recharge Areas
(CARAYS) in this title.

(2) Potable water is an essential life sustaining element. Mﬁ'cN ima County’s drinking water
comes from groundwater supplies. Once groundwgi;}ontaminated it can be difficult,
costly, and sometimes impossible to clean up. I%ome s, the quality of groundwater in an

aquifer is inextricably linked to its recharge are
(3) The intent of this chapter is to:
(a) Preserve, protect, and conserve Y aki ty's CARAs from contamination;
(b) Establish a protection approach th asizes the use of existing laws and regulations,
and minimizes the use of new reg
(4) It is not the intent of this ordi Q
(a) Regulate everyday act1V1t - ing the use of potentially hazardous substances that are
used according to State an eral regulations and according to label specifications);
(b) Enforce or prevent il 1vities;
(c) Regulate land uses that use or store small volumes of hazardous substances (including in-
field agricultural chemical storage facilities, which do not require permits, or are already
covered existing state, federal, or county review processes and have detailed permit

.

additional review for septic systems, which are regulated by the Washington
ent of Health and Yakima County Health District as mandated by WAC 246-270,
, 246-272, 246-272A, 246-272B, 246-272C and 246-273;

ounty YCC Title 12.10 as required by Washington State Department of Ecology’s Eastern
ashington Phase II Municipal Stormwater Permit, or;
(f) Require review for uses that do not need building permits and/or zoning review.

The above items are deemed to have small risks of CARA contamination or are beyond the
development review system’s ability to control.
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16C.09.02  Designation

Critical aquifer recharge areas (CARAs) are those areas with a critical recharging effect on aquifers

used for potable water as defined by WAC 365-190-030(2). CARAs are designated as critical

areas. CARAs have prevailing geologic conditions associated with infiltration rates that create a

high potential for contamination of ground water resources or contribute significantly to the

replenishment of ground water. The following areas have been identified based on local conditions.

(1) Wellhead Protection Areas. Wellhead protection areas shall be defined by the boundaries of
the ten-year time of ground water travel, or boundaries established using alternaygriteria
approved by the Department of Health in those settings where ground water time of travel is
not a reasonable delineation criterion, in accordance with WAC 246-290-135. \Y

(2) Sole Source Aquifers. Sole source aquifers are areas that have been desig byathe U.S.

o

Environmental Protection Agency pursuant to the Federal Safe Drinkin t.

(3) Susceptible Ground Water Management Areas. Susceptible ground water ement areas
are areas that have been designated as moderately or highly vulnerable or stisceptible in an
adopted ground water management program developed pursuant er 173-100 WAC.

(4) Special Protection Areas. Special protection areas are those areas defined by WAC 173-200-
090. : },

(5) Moderately or Highly Vulnerable Aquifer Recharge Areas. Aquifer recharge areas that are
moderately or highly vulnerable to degradation e because of hydrogeologic
characteristics are those areas delineated by a hydrog@tudy prepared in accordance with
the State Department of Ecology guidelines. /&

(6) Moderately or Highly Susceptible Aquifer Rech@reas. Aquifer recharge areas moderately
or highly susceptible to degradation or deplet ause of hydrogeologic characteristics are
those areas meeting the criteria establishéd’b State Department of Ecology.

Q

16C.09.03  Mapping @ \ @

(1) Mapping Methodology — T ARAs are depicted in the map titled “Critical Aquifer
Recharge Areas of Yakima CW ". The CARA map was developed through a geographic
information system (G lysis using the methodology outlined in the Washington
Department . of Ecology - “Guidance Document”
(https://fortress.ea.éov/ec /publications/SummaryPages/0510028.html- Publication 05-10-

028). This icts'the general location of the critical aquifer recharge areas designated in

YCC 16C.09.02. 1ma County has developed a GIS database of the CARA map that shows

the location,and extent of critical aquifer recharge areas. This database will be used by the

dty to'determine whether proposed developments could potentially impact CARA. All
ations for development within the County that are located within a mapped CARA will

equired to follow the performance standards of this chapter. The CARA map estimates

of moderate, high and extreme susceptibility to contamination, in addition to wellhead

ection areas. To characterize hydrogeologic susceptibility of the recharge area to

contamination, the GIS analysis used the following physical characteristics:

(a) Depth to ground water;

(b) Soil (texture, permeability, and contaminant attenuation properties);

(c) Geologic material permeability;

(d) Recharge (amount of water applied to the land surface, including precipitation and

irrigation).
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(2) Wellhead Protection Areas - The CARA map includes those Wellhead Protection Areas for
which the County has maps. Wellhead Protection Areas are required for all Class A public
water systems in the State of Washington. The determination of a wellhead protection area is
based upon the time of travel of a water particle from its source to the well. Water purveyors
collect site specific information to determine the susceptibility of the water source to surface
sources of contamination. Water sources are ranked by the Washington State Department of
Health with a high, moderate or low susceptibility to surface contamination. Wellhead
protection areas are defined by the boundaries of the ten (10) year time of ground water travel,
in accordance with WAC 246-290-135. For purposes of this chapter, all wellhead prot‘ctlon
areas shall be considered highly susceptible. \

16C.09.04 Submittal Requirements. Q

(1) Applications for any development activity or division of land which requ review by
Yakima County and which is located within a mapped Critical Aquifer harge Area or
Wellhead Protection Area shall be reviewed by the Administfati e Official to determine
whether hazardous materials (see definitions) will be used, sto tranported or disposed of
in connection with the proposed activity. If there is insuffi ormation to determine
whether hazardous materials will be used, the Administrative Official may request additional
information, in addition to the submittal requirements’ou ﬁm 16C.03.

(2) The Administrative Official shall make the followinW\ination:

(a) No hazardous materials are involved. -

(b) Hazardous materials are involved; howev@isting laws or regulations adequately
mitigate any potential impact, and docu is provided to demonstrate compliance.

(c) Hazardous materials are involved and ﬂ@yosal has the potential to significantly impact
Critical Aquifer Recharge and Wel otection Areas; however, sufficient information
is not available to evaluate the po 1mpact of contamination. The County may require
a Hydrogeologic Report by a qualified groundwater scientist in order to
determine the potential im 0 contammatlon on the aquifer.

16C.09.05 Performance St
(1) Activities may only be permitted in a critical aquifer recharge area if the applicant can show
that the proposed activity will not cause contaminants to enter the aquifer and that the proposed
activity will not'adversely affect the recharging of the aquifer.
(2) The proposed activity must comply with the water source protection requirements and
. of the U.S. Environmental Protection Agency, Washington State
ealth, and the Yakima County Health District.

- General Requirements.

Performance Standards — Specific Uses.

e Tanks. All storage tanks proposed to be located in a critical aquifer recharge area must

comply with local building code requirements and must conform to the following

requirements:

(a) Underground Tanks. All new underground storage facilities proposed for use in the storage
of hazardous substances or hazardous wastes shall be designed and constructed so as to:
(1) Prevent releases due to corrosion or structural failure for the operational life of the tank;
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(11) Be protected against corrosion, constructed of noncorrosive material, steel clad with a
noncorrosive material, or designed to include a secondary containment system to
prevent the release or threatened release of any stored substances; and

(iii))Use material in the construction or lining of the tank that is compatible with the
substance to be stored.

(b) Aboveground Tanks. All new aboveground storage facilities proposed for use in the storage
of hazardous substances or hazardous wastes shall be designed and constructed so as to:
(i) Not allow the release of a hazardous substance to the ground, groundwaters, ﬂurface

waters; Y
(i1) Have a primary containment area enclosing or underlying the tank or pa«%of}and
r

(iii))Have a secondary containment system either built into the tank s e ‘or a dike
system built outside the tank for all tanks.

(2) Vehicle Repair and Servicing.
(a) Vehicle repair and servicing must be conducted over impermeable and within a

covered structure capable of withstanding normally ex weather conditions.
Chemicals used in the process of vehicle repair and servic be stored in a manner
that protects them from weather and provides containment
(b) No dry wells shall be allowed in critical aquifer recharge on sites used for vehicle
repair and servicing. Dry wells existing on the sim acility establishment must be
abandoned using techniques approved by the Wepartment of Ecology prior to

N

commencement of the proposed activity.

(3) Residential Use of Pesticides and Nutrients. A@on of household pesticides, herbicides,
and fertilizers shall not exceed times and rat 1ed on the packaging.

(4) Use of Reclaimed Water for Surface Per a%)r Direct Recharge. Water reuse projects for
reclaimed water must be in accordance me adopted water or sewer comprehensive plans
that have been approved by the State Departments of Ecology and Health.

(a) Use of reclaimed water forssurf; Q ervlation must meet the groundwater recharge criteria
given in RCW 90-46'010A, d" 90.46.080(1). The State Department of Ecology may
ischafge limits in accordance with RCW 90.46.080(2).

cordance with the standards developed by authority of RCW

establish additional
(b) Direct injection must
90.46.042.
(5) Proposed new groundwatér uses must provide evidence that the proposed water source is
physically ang legally )wailable and meets drinking water standards.

.

rohibited from Critical Aquifer Recharge Areas.
activities and uses are prohibited in critical aquifer recharge areas:

SWO09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of Class V wells;

(3) Wood Treatment Facilities. Wood treatment facilities that allow any portion of the treatment
process to occur over permeable surfaces (both natural and manmade);

(4) Storage, Processing, or Disposal of Radioactive Substances. Facilities that store, process, or
dispose of radioactive substances;

(5) Mining. Hard rock; and sand and gravel mining, unless located within the mineral resource
designation; and
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3862  (6) Other Prohibited Uses or Activities.

3863 (a) Activities that would significantly reduce the recharge to aquifers currently or potentially
3864 used as a potable water source;
3865 (b) Activities that would significantly reduce the recharge to aquifers that are a source of
3866 significant base flow to a regulated stream.
y
& %
AR
\
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Chapter 16C.11
Upland Wildlife Habitat Conservation Areas

Sections:

16C.11.010 Purpose and Intent

16C.11.020 Protection Approach

16C.11.030 Functional Properties

16C.11.040 Upland Wildlife Habitat and Habitats of Local Importance VN
16C.11.050 Mapping

16C.11.060 Critical Areas Report Requirement

16C.11.070 Upland Wildlife and Habitats of Local Importance Development S@

16C.11.010 Purpose and Intent
(1) Wildlife habitat conservation means land management for maintaining po ions of species
e habitat available is
subpopulations are not
created. This does not mean maintaining all individuals of all § §"at all times, but it does
mean not degrading or reducing populations or habitats so giat'¥ae% are no longer viable over
the long term. Counties and cities should engage in gbopetative planning and coordinationee
to help assure long term population viability. Wildlif§habit3t conservation areas contribute to
the state's biodiversity and occur on both publicl$&and p ely owned lands. Designating these
areas is an important part of land use planning fofgppropriate development densities, urban
orowth area boundaries, open space corridges, 1ncent1ve based land conservation and
stewardshlp programs lan e-plannineisccriicallyim ant-(WAC 365-190-130086(15)).
ssifyaseasonal ranges and habitat elements with which
federal and state listed endangered, th ~% ed and sensitive species have a primary association
and which, if altered, may re&kﬁhood that the species will maintain and reproduce
over the long term. :
(3) It is the purpose of theseg(ifl to designate, protect, and conserve natural habitats of
upland wildlife species.
A
16C.11.020 Protection Apprgach
opulations of fish and wildlife species, there must be adequate
environmental conditions for reproduction, foraging, resting, cover, and dispersal of animals
at a vari ales across the landscape. Key factors affecting habitat quality include
e presence of essential resources such as food, water, nest building materials,
exity of the environment, and the presence or absence of predator species and
es. As a method of linking large habitat areas, migration corridors offer a means by
to connect publicly protected lands and other intact habitat areas. Yakima County

associated protections measures described below.
(2) Yakima County has a Very high proportlon of federal state and other pubhcly and trlbally

owned land. - ally—ma d

habitatConservation of w11d11fe hdbltdt is among the various goal for these pubhc lands.

Censequently;—one-of-Yakima County’s approaches to protecting all wildlife habitat types on

public lands is to rely on the management of these lands by the responsible entity (i.e. US
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3914
3915
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3034
3935
3936
3937
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3953
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Forest Service, US Bureau of Land Management, US Department of Defense, Washington
Department of Fish and Wildlife, Washington Department of Natural Resources, Yakima
Nation, etc.). The protection of Larch Mountain Salamander (Plethodon larselli) (State
Sensitive, Federal Species of Concern) and Spotted Owl (Strix occidentalis) (State
Endangered, Federal Threatened) habitat is accomplished through this approach, since their
habitat of primary association is located within Federal ownership.
(3) To aid in upland wildlife protection on private lands, Yakima County
wtilizingwill utilize current WDFW data and maps to identify
data—to—map wildlife habitat. Comparison of the map to public lands shows that a\small
percentage of the mapped area is within private ownership. An analysis of the privately owned
lands showed that they are largely in remote areas that are undeveloped o tivated

agriculture. The predominate land use on these private lands is f d rangeland.
Consequently, part of Yakima County’s approach to protect upland wildlife onprivate land is
to rely on the large lot/low density provisions of the Remote (40 acre minimtum), Forest (80
acre minimum) and Agriculture (40 acre minimum) zoning distriéts
Through the wildlife habitat analysis, habitat for listed
endangered, and sensitive species was assessed and inc
Consequently, Yakima County’s approach to protect habitatufer listed state and federal
threatened, endangered, and sensitive upland specigs 1 uire approval of a standard
development permit, the submittal of a habitat assesSment {rom a qualified professional, and
where necessary, development of a management pla nsistent with state and/or federal
guidelines as outlined in Section 16C.11.060 6C.11.070 below. Where appropriate,
agencies will be consulted early in the preees determine potential impacts from the
development on wildlife habitat. Protect wures for Bull Trout (Salvelinus confluentus)
(State Candidate, Federal Threatened) lhead (Oncorhynchus mykiss) (State Candidate,
Federal Threatened) are accomplishe e standards in Chapter 16C.06.

16C.11.030 Functional ProperﬁA , hd

Wildlife habitat consists of the an@nent of food, water, cover, and space required to meet the
biological needs of an anim rent wildlife species have different requirements, and these
requirements vary over the course of a year. Wildlife habitat generally includes one or more of

the following functiénal propefties:
(a) Reproduction and/or nesting;
(b) Restm and r e;

Designation and Mapping

and federal threatened,
d for upland species.

16C.11.040 Upland Wildlife Habitat Conservation Areas

(1) Upland Wildlife Habitat Conservation Areas are those areas within which state or federally
designated endangered, threatened, or sensitive species have a primary association_and are
designated as critical areas. State listed species are those native fish and wildlife species
legally designated as Endangered (WAC 232-12-014), Threatened (WAC 232-12-011) or
Sensitive (WAC 232-12-011) by the Washington Fish and Wildlife Commission. Federal
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listed Threatened, Endangered or Sensitive species means all species of wildlife listed as such

by the United States Secretary of the Interior or Commerce.

(2) Upland Wildlife Habitat Conservation Areas include State Natural Area Preserves and Natural
Resource Conservation Areas.

(3) Upland Wildlife Habitat Conservation Areas include Species and Habitats of Local
Importance. These are habitats or species that due to their declining population, sensitivity to
habitat manipulation or other values make them important on a local level. Habitats of Local
Importance may include a seasonal range or habitat element with which a given spegies has a
primary association, and which, if altered, may reduce the likelihood that the species will
maintain and reproduce over the long term. \

(a) Species and Habitats of Local Importance may be identified, for protecti derihis title.
State or local agencies, individuals or organizations may identif %mmate for
consideration specific species and habitats, or a general habitat type, including streams,
ponds or other features. The WDEFW Priority dklmd County

§ ¢ i § his b asis included

Habitat and Spec'es list f

in this Title as Appendix B. '

(b) Review of a Species and/or Habitat of Local Importance m%ﬂ ion is a legislative action,

and shall be processed during the Comprehensive Plan sameéndment cycle.

(c) Species and/or Habitat of Local Importance apMn hall be docketed for official
action with the Planning Commission in @noe with Section 16B.10.090
(Development Regulation Amendments) with,no fee'réquirements.

(d) The Planning Commission may convene a vailable science committee to ensure the
Species and/or Habitat of Local Importa ation conforms to RCW 36.70A.172 and

WAC 365-195-900 through WAC 36

(e) Species and/or Habitat of Local I e shall-beare adopted as aAppendix B ofeiesto
this title.

(f) Species and/or Habitat of ca@ ce applications shall be reviewed for conformance
with subsections (g) and (I&i

(g) Applicants for Sp 'es Habitat of Local Importance shall present evidence
concerning the criter rth in sub-section (h) below, including maps to illustrate the

proposal and habitat management recommendations for use in the administration of this
chapter, and/or:

novement corridors;
Habitat with limited availability or high vulnerability to alteration;

1v) Whether these habitats are already identified and protected under the provisions of this
or other county ordinances or state or federal law.

16C.11.050 Mapping
(1) The approximate location and extent of upland wildlife habitat conservation areas for,
Endangered, Threatened and Sensitive species are shown on the County’s critical area map
titled, “Upland Wildlife Habitat Conservation Areas of Yakima County”. This map is to be
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16C.11.060 Permit and Critical Areas Report Re’mnent
(1) Developments proposed within an upland wildh

(2) In addition to the gene

used as a guide for the county, project applicants and/or property owners, and may be
updated as more detailed data becomes available. This map is an initial reference and does
not provide a final critical area designation. Wildlife resource agencies shall be consulted
for their expertise on location of habitat conservation areas when insufficient information
exists for an area.

(2) The Upland Wildlife Habitat Conservation Area map utilized GAP (Gap Analysis Project)
and Department of Fish and Wildlife data. GAP data is derived from satellite imagery and
modeling of vegetation and species presence. The wildlife habitat analysis meWology
was chosen to protect wildlife from a regional perspective rather than a species-specific

perspective, to identify areas of high biodiversity for long-term species ival. *The
methodology:
(a) Uses the richest habitat areas; Q

(b) Includes some habitat for all species;
(c) Focuses on large habitat areas that are most remote from human development;
(d) Uses publicly owned lands as much as possible; /
(e) Provides corridor links between blocks of habitat areas@asing streams, and steep ridge
slopes; ﬁ
(f) Considers WDFW Priority Habitat and Species and Wi
accuracy, and; 4
(g) Covers threatened endangered and sensitive s@n private land.

N

Heritage data to help test

itat conservation area with which state

or federally endangered, threatened, or sensi pecies or a species of local importance has a
primary association may be required to it Critical Areas Identification Form and site plan
as per 16C.03.02(1). The Administra ficial may-shall require a habitat assessment to be

submitted if it is determined that development proposal could impact the UWHCA. A

habitat assessment is an investigation=of the project area to evaluate the presence or absence of

such species, and areas with Wueh species has a primary association.

itical area report requirements of Section 16C.03.17, habitat

assessments and habitat management plans must be prepared by a qualified professional who

is a biologist w@:‘ie ce preparing reports for the relevant species and habitat. Critical
0 or

area reports ore types of critical areas must meet the report requirements for each
al area.

s published by federal; or state

tons; that-have—been—developed for species or habitats
located on or adjacent to the project area. Management plans developed by an independent
third party shall be provided for review by the Department of Fish and Wildlife or the
responsible federal agency. The Administrative Official shall consult with the appropriate
agency and consider their comments through the review process.
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16C.11.070  Upland Wildlife Habitat Conservation Area Development Standards

Projects located within an Upland Wildlife Habitat Conservation Area as designated in Section
16C.11.040 shall meet the following standards listed below, rather than the development standards
in 16C.06.10 through 16C.06.23 for Hydrologically Related Critical Areas, unless review is also
needed for a Hydrologically Related Critical Areas.

Projects shall be designed using management recommendations established for the species or
habitat by federal and state agencies, or those adopted for Species and Habitats Local
Importance by Yakima County. The department shall consider the extent such recomn!g&tions
are used in its decision on the proposal, and may consider recommendations and advice fror the
agencies with expertise.
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YAKIMA COUNTY
CRITICAL AREAS ORDIANCE
Appendix A
Designated Type 2 Stream Corridors

The following stream reaches within Yakima County are designated Type-2 Streams under the

Critical Areas Ordinance.

FOUNDATION CREEK:

LITTLE RATTLESNAKE CREEK:

MIDDLE FORK AHTANUM CREEK:

MULE DRY CREEK:

NASTY CREEK:

NORTH FORK AN CREEK:

.

REY O@REEK:

ROCK CREEK:

SOUTH FORK COWICHE CREEK:

98

Y
(\

\
From the mouth of Hacket Can (Sect 13,
T12N, R14E) downstream e h Fork
Ahtanum Creek.

From the Wenatchee National Forest

boundary (Sec. 5K- 15E)
uth at Rattlesnake Creek

Froq(ﬂh) boundary of Sec, 25, T12N,

R14Wstream to the North Fork
»a‘ htanuf;

the east boundary of Sec. 24, TON,

From the east boundary of Sec. 32, T13N,
R15E, downstream to the North Fork
Ahtanum Creek.

NQ)Q%E, downstream to Satus Creek.

From the east boundary of Sec. 31, T16N,
R15E, downstream to the Naches River.

From east boundary of Sec. 20, T12N,
R14E, downstream to shoreline jurisdiction
(Sec. 22, T12N, R14E).

From the east boundary of Sec. 16, T13N,
R15E, to South Fork Cowiche Creek (Sec.
18, T13N, R16E).

From the south boundary of Sec. 8, T16N,
R15E, downstream to the Naches River.

From the north boundary of Sec. 29, T13N,
R15E, downstream to shoreline jurisdiction
(Sec. 33, T14N, R16E).



4108
4109
4110
411
4112
4113
4114
4115
4116
4117
4118
4119
4120
421
4122
4123
4124
4125
4126

SOUTH FORK AHTANUM CREEK:

WENAS CREEK:

WIDE HOLLOW CREEK:

WILDCAT CREEK:

99

From the east boundary of Sec. 32, T12N,
R15E, downstream to shoreline jurisdiction
(the NE 1/4 of the NW 1/4 of Sec. 26,
T12N, R15E).

From Nerth-WenasReadthe base of the
Wenas Dam €Sec.d432-T154N- ',AA\

RISER | TEFHN-RIBE) downstream tQ

shoreline jurisdiction of the Yakima Rlx\er

From South 96™ Ave. to the
municipal boundary fo th f Yakima

(Sec.34-T13N-R1 E)

From the We chee at10na1 Forest
boundary (Se 4N, R13E)
downstrea ieton River.
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YAKIMA COUNTY
CRITICAL AREAS ORDINANCE

Appendix B
Priority Habitat and Species (PHS)

** Important Note **
These are the species and habitats identified for Yakima County. This list of species and habitats
was developed using the distribution maps found in the Priority Habitat and Species (%S) List
(see http://wdfw.wa.gov/conservation/phs/). Species distribution maps depict counti&v&hej\eaeh

priority species is known to occur as well as other counties where habitat primarily a iatedWwith
the species exists. Two assumptions were made when developing distribut1Q r each

S[}GCIGS

1. There is a high likelihood a species is present in a county, even if it ha yt been directly
observed, if the habitat with which it is primarily associated egfsts. /

2. Over time, species can naturally change their distribution afad fiovéto new counties where
usable habitat exists.

Distribution maps in the PHS List were developed using information available. As new
information becomes available, known distribution forisome'spécies may expand or contract.
WDFW will periodically review and update the distributi s in PHS list.

Habitat

Aspen Stands
Biodiversity Areas & Corridors

or mixed stands greater than 1 acre

Inland Dunes
0Old-Growth/Mature Forest

Oregon White Oak Woodlmv Stands greater than 5 acres in size
Shrub-Steppe )
Riparian -
Freshwater Wk resh Deepwater |

Instream

Priority Habitat Features

H Priority Area
Clif Greater than 25 feet high and occurring below
5000 ft.
Snags and Logs B
Talus _
Fish
Species Priority Area State Status Federal Status
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148

149

Pacific Lamprey

Any Occurrence

Species of Concern

Candidate

River Lamprey Any Occurrence Species of Concern
White Sturgeon Any Occurrence B B

Leopard Dace Any Occurrence Candidate B

Umatilla Dace Any Occurrence Candidate B

Mountain Sucker Any Occurrence Candidate B

Bull Trout Any Occurrence Candidate Threatened &%
Chinook Salmon Any Occurrence B

Coho Any Occurrence | _

Kokanee Any Occurrence | _

Rainbow Trout/ Any Occurrence Candidate *

Steelhead

Sockeye Salmon

Any Occurrence

Westslope Cutthroat

Any Occurrence

Steelhead only

Reptiles and Amphi%
Species Priority Area S%e Sta Federal Status
Cascade Torrent Any occurrence C e B
Salamander
Larch Mountain Any occurrence\‘ sitive Species of Concern
Salamander
Van Dyke's Salamander Any occu Candidate Species of Concern
Columbia Spotted Frog An cure 5}' Candidate B
Western Toad Any rence Candidate Species of Concern
Common Sharp-tailed OGlrrence Candidate Species of Concern
Snake %
Striped Whipsnake" Any occurrence Candidate B
Sagebrush Lizasd s Any occurrence Candidate Species of Concern
Birds

Specie Priority Area State Status Federal Status
W e Regular Candidate B

concentrations,

Breeding areas,

Migratory

stopovers, Regular

occurrences in

winter
E WA breeding Breeding areas )

concentrations of:

Grebes, Cormorants

101



E WA breeding: Terns

Breeding areas

Black-crowned Night-

Breeding areas

heron

Great Blue Heron

Breeding areas

Cavity-nesting ducks:

Breeding areas

Wood Duck, Barrow’s
Goldeneye, Common
Goldeneye, Bufflehead,
Hooded Merganser

Harlequin Duck

Breeding areas

Tundra Swan Regular B
concentrations

Waterfowl Significant )

Concentrations breeding areas,
Regular
concentrations in
winter

Bald Eagle Breeding areas,

Communal roosts,

Regular
concentrations

Sensitiveﬂ\
) 4
Y,

Species of Concern

Ferruginous Hawk

Breeding areas,

including alternate )
nest sites. If

breeding areaé >
not know

thY
a7.0 .35

%ir around
kndwir nest sites,

foﬁging areas

Species of Concern

Golden Eagle

et

Breeding and
foraging areas

Candidate

Northern Goﬁawk }

Breeding areas,

Candidate

including alternate
nest sites, post-
fledging foraging
areas

Species of Concern

Peresirthe Falcon

Breeding areas,

Sensitive

Regular
occurrence

Species of Concern

Prairie Falcon

Breeding areas

Chukar

Regular
concentrations in

WDFW primary
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management Zzones

for Chukar

Ring-necked Pheasant

Self-sustaining

birds observed in
regular

concentrations in
WDFW's eastern

Washington

Primary
Management Zone

for pheasant

Sage Grouse

Breeding areas,

Threatened

leks, Regular
concentrations

Candadat

Sooty Grouse

Breeding areas,

Regular
concentrations

Wild Turkey

Regular
concentrations and

roosts in WDFW's

Primary

Management
Zones for wild

Sandhill Crane

turkeys

aging

migratfortes
S _y

E WA breeding
occurrences of: A
Phalaropes, Stilts

%J
Avocets

arcas

Band-tailed @

Regular
concentrations,

Occupied mineral
sites

illed Cuckoo

Any occurrence

Candidate

Candidate

Burr@wing Owl

Breeding areas,

candidate

foraging areas,

Regular
concentrations

Species of Concern

Flammulated Owl

Breeding sites,

Candidate

Regular
occurrences

Spotted Owl

Any occurrence

Endangered

Threatened
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150

Vaux’s Swift Breeding areas, Candidate B
Communal roosts
Black-backed Breeding areas, Candidate B
Woodpecker Regular
occurrences
Lewis’ Woodpecker Breeding areas Candidate B
Pileated Woodpecker Breeding areas Candidate B
White-headed Breeding sites, Candidate B P 4
Woodpecker Regular Y\
A S
occurrences "
Loggerhead Shrike Regular Candidate B
occurrences in
breeding areas,
Regular /
concentrations
Sage Sparrow Breeding areas. Candidate ' )
Regular K

occurrences in
suitable habitat

during the
breeding season

Sage Thrasher Breeding areas. Candidate B
Regular )
occurrences in S
suitable habit< D
during the
Y
b Mammals
Species iPrioMea State Status Federal Status
Merriam’s Shrew ‘Any ofcurrence Candidate B
Preble's Shrew ( Ay occurrence Candidate Species of Concern
Roosting egular B B
concentrations in
naturally occurring
breeding areas and
other communal
roosts
TownSend’s Big- Any occurrence Candidate Species of Concern
eared Bat
Black-tailed Regular Candidate B
Jackrabbit concentrations
White-tailed Regular Candidate B
Jackrabbit concentrations
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4151

4152
4153
4154
4155

Western Gray Any occurrence Threatened Species of Concern
Squirrel
Townsend’s Ground | Breeding Area, Candidate Species of Concern
Squirrel Occurrence, Regular

concentrations
Cascade Red Fox Any occurrence Candidate

Mieration corridors

Fisher Any occurrence Endangered Candidate

Marten Regular occurrence B B & 4

Wolverine Any occurrence Candidate B

Bighorn Sheep Breeding areas, ) ) )
Regular
concentrations L

Columbian Black- Regular . ) V

tailed Deer concentrations, /

Mountain Goat

Breeding areas,

Regular
concentrations

Northwest White-

Migration corridors,

tailed Deer

Regular
concentrations in

winter

Elk

Calving Areas,

Mieration Corrido
Regular Q

concentration
Winter an&' @ Y

Rocky Mountain

foraging a‘eawlong
w

Breem g areas,

Mule Deer

”Migra)fon corridors,
Regular
ncentrations in

winter

Invertebrates

Priority Area

State Status

Federal Status

Any occurrence

Endangered

Species of Concern

Silve bordered

Any occurrence

Fritillary

Candidate

G:\Long Range\Projects\CAO_Update_2017\BOCC Draft\BOCC Adopted\Yakima County
Critical Areas Ordinance Title 16C BOCC_Adopted_Ord5-2017_6-27-17.docx
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240  Exhibit 2 — Yakima County Planning Commission Findings and Recommendations
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YAKIMA COUNTY PLANNING COMMISSION

IN THE MATTER OF CONSIDERING CHANGES )
TO YCC TITLE 16C YAKIMA COUNTY )
CRITICAL AREAS ORDINANCE AS PART OF )
THE 2017 GROWTH MANAGEMENT ACT )
REQUIRED UPDATE )

WHEREAS, pursuant to Chapter 36.70A RCW, Yakima County adopted a Critical Areas
Ordinance in 1994 to satisfy certain requirements related to the Washington State Growth
Management Act (GMA); and,

WHEREAS, in 2007 the Board of Yakima County Commissioners updated the Critical
Areas Ordinance (Ord. 13-2007) as part of the County first GMA update; and,

WHEREAS, RCW 36.70A.130 requires that Yakima County be a “fully planning” county;
shall review and , if needed, revise its comprehensive plan and development regulations to
reflect local needs, new data, and current laws on or before June 30,2017, and every eight
years thereafter; and,

WHEREAS, as part of its comprehensive plan and development regulations update
process, the County has established a public participation program, YCC 16B.10, which sets
forth minimum requirements for ensuring adequate public notification and opportunities for
comment and participation in the amendment process; and,

WHEREAS, the Yakima County Comprehensive Plan and Regulatory Amendment
Procedures Ordinance, codified as YCC 16B.10, requires the Planning Commission o hold a
public hearing on any proposed comprehensive plan or development regulation text or
map amendments prior to making a recommendation to the Board of Commissioners; and,

WHEREAS the Planning Commission reviewed the proposed changes to the existing
Critical Areas Ordinance at study sessions on February 8, 2017, February 22,2017, March 8,
2017, and March 22,2017; and,

WHEREAS, the Yakima County Planning Commission has held a public hearing on
April 12, 2017 at the Yakima County Resource Center Meeting Room for taking public
testimony on the Proposed Changes to the Existing Critical Areas Ordinance; and,

WHEREAS, the Yakima County Planning Commission has held a public hearing on
May 3, 2017 and May 10, 2017 at the Yakima County Resource Center Meeting Room for
deliberations on the Proposed Changes to the Existing Critical Areas Ordinance; and,
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WHEREAS, the Yakima County Planning Commission adopted a motion requesting
the Board of County Commissioners to APPROVE the proposed update to the existing
Critical Areas Ordinance;

NOW THEREFORE, the Yakima County Planning Commission hereby makes and enters
the following:

I. REASONS FOR ACTION

RCW 36.70A, the Washington State Growth Management Act (GMA), requires cities and
counties to designate critical areas (environmentally sensitive areas) and to adopt
development regulations for their protection. The GMA lists the following environmentally
sensitive areas as critical areas: 1) frequently flooded areas; 2) wetlands; 3) geologically
hazardous areas; 4) fish and wildlife habitat conservation areas; and, 5) critical aquifer
recharge areas.

The GMA requires development regulations to be reviewed and revised to ensure the
regulations comply with the GMA. Yakima County most recently updated the Ciritical Areas
Ordnance in 2007, with appeals resolved in 2013. RCW 36.70A.130 (5)(c) requires Yakima
County to review and revise development regulations, including the Critical Areas
Ordinance (CAQO), on or before June 30, 2017.

In response to this, the Yakima County Planning Commission reviewed drafts of the CAO that
addressed the GMA updates as well as comments received from interested parties. The
Planning Commission has also accepted verbal and written testimony from agencies and
the public.

The Yakima County Planning Commission enters the following:

Il. FINDINGS OF FACT
-1-

Provisions of the Growth Management Act (GMA) require each county and city in
Washington to adopt development regulations that protect critical areas that are required
to be designated under the GMA. The GMA identifies the following areas and ecosystems
as crifical areas: a) wetlands; b) areas with a crifical recharging effect on aquifers used for
potable water; ¢) fish and wildlife habitat conservation areas; d) frequently flooded areas;
and e) geologically hazardous areas.

2.

Yakima County’s current Critical Areas Ordinance Update addresses Washington State
updates to the Growth Management Act relating to protection of Critical Areas. The
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Planning Commission held a study session on February 8, 2017 to review the updates to the
CAOQO in order to meet the GMA required changes.

_3-

Yakima County’s current Critical Areas Ordinance Update addresses comments received by
those parties that commmented on protection of Critical Areas. The Planning Commission
held study sessions on February 22, 2017, March 8, 2017, March 22,2017, May 3, 2017 and
May 10, 2017 to discuss those comments received and the changes to the draft CAO
resulting from those comments.

-4-

The Planning Commission conducted a public hearing on April 12, 2017. Verbal testimony
was taken. However, due to concern over changes to the CAO resulting from that
festimony, written comments were allowed until April 21, 2017.

5

Environmental review has been conducted for the proposed updates to the existing Critical
Areas Ordinance_and the Yakima County Planning Commission concurs with the
Determination of Non-Significance issued by the Planning Division.

-b-

The exhibits to this recommendation by the Planning Commission being forwarded to the

County Commissioners consists of the following:

Exhibit A: PC Recommended Draft CAO.

Exhibit B: Comments and responses to written record submitted at the April 12,2017 PC
CAOQ Hearing.

Each of the above is hereby incorporated by reference within these Findings of Fact.

-7-

During the course of the public hearing and during the time within which testimony was
being accepted for the record, all written comments and Planning Commission minutes
were considered by the Planning Commission. These exhibits are hereby incorporated by
reference within these Findings of Fact.

_8-

Based on the testimony received at the April 12, 2017 Public Hearing and the May 3, 2017
and May 10, 2017 Deliberations, the Planning Commission proposes the Board of Yakima
County Commissioners adopt the Yakima County Critical Areas Ordinance as drafted,
based on the Planning Commission’s motions listed in Exhibit B - Comments and responses to
written record submitted at the April 12, 2017 PC CAO Hearing.
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lll. RECOMMENDATION
In view of the above Reasons for Action and Findings of Fact, and the results of the public
hearing on April 12, 2017 and the deliberations on May 3, 2017 and May 10, 2017, the

Planning Commission hereby RECOMMENDS that the Board of Yakima County
Commissioners:

1. Take actions to approve the proposed updates to the existing Critical Areas
Ordinance that are currently under consideration for the update.

Voting in favor of the findings and recommendation:

Zella West, Chair

Ed Burns, Vice Chair é’ ﬁ/ M/%/”"“/'

Michael Shuttleworth o
Nancy Charron 4/ ] C—"""_""

Ashley Garza A M{L A

John Crawford W [

Jerry Craig

V /4

(Jvcfnas D. Carroll,

Secretary

Voting against the findings and recommendation:

Dated: May 10, 2017

G:\Long Range\ Projects\CAO_Update_2017\PC Draff\PC Hearing Drafi\CAO Planning Commission Findings.doc
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Chapter 16C.01
GENERAL PROVISIONS

Sections:

16C.01.01 Title and Authority

16C.01.02 Language Interpretation

16C.01.03 Purpose of Title

16C.01.04 Intent of Title

16C.01.05 Applicability

16C.01.06 Science and Protection of Anadromous Fish

16C.01.07 Administrative Authority

16C.01.08 Severability
16C.01.01  Title and Authority

Yakima County Code (YCC) Title 16C is established pursuant to RCW, 36.70A.060 (Growth
Management Act Natural resource lands and critical areas -- Developmentregulations), RCW
Chapter 43.21C (State Environmental Policy Act), RC\W 86.16 sc1-and federal requirements for
eligibility in the National Flood Insurance Program, pursuant to theyCode of Federal Regulations
(CFR) MACFR, Parts 59 and 60jzc21. This title shall be known a$ the, "Critical Areas Ordinance of
Yakima County, Washington."

16C.01.02  Language Interpretation

Unless specifically defined in Chapter 16C.02, werds,yphrases and terms in this title shall be
interpreted so as to give them the meaning they have/n common usage and to give this title its
most reasonable application. "Shall" is mandatorys,"may" is discretionary and does not impose a
requirement; "should" is always advisory;Ainclude(s)" means includes but not limited to. When
not inconsistent with the context, words®asedjin the present tense include the future; the singular
includes the plural; and the plural, the"singular.

16C.01.03 Purpose of Title

The purpose of Title 16C is e [OHowing:

(1) Designate, Pprotect, ap®wmdintain the function and values of critical areas and give special
consideration to conserdatiof or protections measures necessary to reserve or enhance anadromous
fisheries.

(2) teeEnsurete-estabhsh a single, uniform system of procedures and standards te-be applied to
development within designated critical areas of unincorporated Yakima County.

16C.01.04 Intent of Title

(YTitle 16C establishes policies, standards, and other provisions pertaining to development
within designated critical areas regulated under the provisions of the Growth Management Act
(RCW 36.70A), and development regulated under the National Flood Insurance Programj@
RCW 86.16[zc31. Additional purpose and intent for the protection of critical areas is provided
in the chapter on each subject. Stream corridors, fleed—hazard—areasfrequently flooded
areasiec4], wetlands, critical aquifer recharge areas, geologically hazardous areas and fish and
wildlife habitat areas constitute Yakima County's critical areas. These areas are of special
concern to the people of Yakima County and the state of Washington because they are
environmentally sensitive lands, or hazardous areas, which eempﬁse—mm[aes]_an
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important part of the county's natural resource base. The policies, standards and procedures of

this title are intended to:

(a) Preserve development options within designated critical areas where such development
will not adversely impact critical area values and functions, particularly the functional
properties of stream corridors and other hydrologically related critical areas;

(b) Prevent further degradation of critical areas;

(c) Conserve, protect and, where feasible, restore essential or important natural resources.

(d) Protect the public health, safety and general welfare;

(e) Further the goals and objectives of the Yakima County Comprehensive Plan and-allefits
elements;

(f) Implement the goals and requirements of the Washington Growth Managemeént Act (RCW
Chapter 36.70A), and the National Flood Insurance Program;

(g) Recognize and protect private property rights;

(h) Provide development options for landowners of all existing lotsyto the greatest extent
possible, through the establishment of Adjustment, Reasonable Use provisions and Non-
Conforming Use and Facility provisions;

(i) Recognize that mining and related uses are an appropriate use within designated critical
areas when conducted in a manner consistent with the laws of the state that already govern
mining including, but not limited to, the Surface Minitng Act, RCW Chapter 78.44.

(2) In addition, the policies, standards and procedures of this title:

(a) Are not intended to regulate the operation and maintenance of existing, legally established
uses and structures, including but not limited toyvegetative buffers on existing uses that
have been reduced in width prior to the effective dates of provisions in the Critical Areas
Ordinance;

(b) Are not intended to result in an uncenstitutional taking of private property;

(c) Are not intended to retroactivelyyrequire the restoration of degraded critical areas for
properties in a degraded conditien prior to the effective dates of provisions in the Critical
Areas Ordinance; but rather to utilize restoration as a tool to mitigate impacts of new
development;

(d) Are not intended to presume that regulatory tools are the only mechanism for protection,
but rather integrated'with non-regulatory tools in as balanced a manner as possible;

(e) Are not intended.to prohibit the use of valid water rights.

16C.01.05  Applicability
(1) Except-as provided in subsections (3) and{4)}-below, the provisions of this title shall apply to

any hew development, construction or use within the unincorporated portion of Yakima
Ceunty designated as a critical area, irrespective of parcel boundaries, outside Shoreline
jurisdiction, as determined by the Shoreline Master Program (YCC Title 16D), and upon any
land mapped and designated as a special flood hazard area under the National Flood Insurance
Pregram jor as a frequently flooded area designated by this title[sce];; however, this title does
not apply to the situations below, except that the Flood Hazard protection provisions of
Chapters 16C.05.20 through 16C.05.72 will continue to apply as determined by the
applicability provision in 16C.05.20:
(a) Within critical areas designated by this title or amendments that may later be adopted, there
may exist lots, structures and uses which were lawfully established before this title was
initially adopted, amended or readopted, as provided below, but which would be
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subsequently prohibited, regulated or restricted under this ordinance. It is the intent of this
title to permit these pre-existing legal non-conformities to continue without requirement to
change said non-conformity until such time as conformance is required through permits for
development in the future. The adoption and amendment dates of the relevant regulations
are provided below;

i) Critical Areas Ordinance adopted July 12, 1994;

ii) Critical Areas Ordinance amended October 1, 1995-{effective-date}:

i11) Flood Hazard Ordinance adopted June 5, 1985:-

iv) Critical Areas Ordinance amended December 15, 2007 (GMA Update);

H#v) Critical Areas Ordinance amended June 30, 2017 (GMA Update).

(b) Critical areas on federally owned lands are not subject to this title;

(c) Forest practices, as defined by this title, carried out under a Washington Department of
Natural Resources Forest Practice permit are not subject to this-title,‘except those that
involve a conversion of forest land to a non-forestry use, involve a conversion option
harvest plan, or take place on lands platted after January 1, 1960;

(d) Livestock grazing on publicly owned land, when carried eut,under an agreement that
includes a resource management plan that will be monitored hy a public entity is not subject
to this title;

(e) Changing agricultural crops within an existing farpathg operation is not considered new
development, construction or use, provided that‘the existing area under agricultural
production is not extended further into a vegetativesbuffer identified under 16C.06.16, and
provided that the natural contour of the land-subjegt to this title is not altered by excavation
and filling;

(f) Minor, temporary or transient activitieS, mcluding those of a recreational nature, that do
not alter the environment or require a dedicated staging area, use area, or route are not
subject to this title, and includingtemporary signs (election, sale, rent, etc.);

(9) Critical Areas within the exteriorboundaries of the Yakama Nation that are located within
the designated Closed Areas or not under County jurisdiction as a result of the Supreme
Court decision COUNTY QF YAKIMA et. al. v. CONFEDERATED TRIBES AND
BANDS OF THE YAKIMA'INDIAN NATION (1991) are not subject to this title;

(h) Mining, as defined by this title, that is carried out under a Washington Department of
Natural Resources reclamation permit is not subject to, the geologically hazardous areas
provisions of this title for erosion hazard areas, oversteepened slope hazard areas, landslide
hazard areas and suspected geologic hazard areas. Other critical areas provisions continue

to apply.

(2) Other rules and regulations, including the Yakima County Unified Land Development Code

(XCC, Title 19), Shoreline Master Program (YCC Title 16D), and the Building and
Construction Ordinance (YCC Title 13), shall remain in full force and effect as they apply to
adesignated critical area. Wherever the requirements of Title 16C conflict with the
requirements of the applicable Zoning Ordinance, the Subdivision Ordinance or any other
lawfully adopted County rules or regulations, the most restrictive standards shall govern.

(3) Yakima County has opted into the Voluntary Stewardship Program (VVSP), an alternative to

requlatory protection of critical areas on agricultural lands. A working group comprised of
agricultural groups, environmental groups, and the Yakama Nation is developing a work plan
that identifies goals and benchmarks to protect critical areas while maintaining the viability of
agriculture through voluntary, incentive-based measures (WAC 365-191-010(1)).




164 a) If the work plan developed by the VSP working group is approved by the Washington State

165 Conservation Commission, the provisions or standards of this title will not apply to
166 agricultural activities, defined as agricultural uses and practices including, but not limited
167 to: Producing, breeding, or increasing agricultural products; rotating and changing
168 agricultural crops; allowing land used for agricultural activities to lie fallow in which it is
169 plowed and tilled but left unseeded; allowing land used for agricultural activities to lie
170 dormant as a result of adverse agricultural market conditions; allowing land used for
171 agricultural activities to lie dormant because the land is enrolled in a local, state ®

72 conservation program, or the land is subject to a conservation easement; ,
173 agricultural operations; maintaining, repairing, and replacing agricultural _eq®gment;
174 maintaining, repairing, and replacing agricultural facilities, provided that

175 facility is no closer to the shoreline than the original facility; and maintaig

176 lands under production or cultivation (RCW 36.70A.703(1) and RZW 98

77 b) If the work plan is not approved by the Washington State Consé
178 fails to meet goals and benchmarks, the provisions and policies of
179 agricultural activities (RCW 36.70A.735). &
180 Due-to-the-requirements-of Substitute Senate Bi 48the provisions-or-stands
181 hat-not-apphy agricttural-activities— aih-areas—astdefi elow—Such-agricuturs
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199 P icipated
200 Ecology-per RCW-90.53
P01 ﬁ‘; AHhin-Sh .
202

203 16C.01.06 Science and Protection of Anadromous Fish

204  This title has been updated consistent with the requirements for:

205 (1) Using the best available science as required by RCW 36.70A.172 (Critical areas -- Designation

206 and protection -- Best available science to be used) and WAC 365-195-900 through WAC 365-
207 195-920 (BAS Background and purpose);

208  (2) Giving special consideration to conservation or protection measures necessary to preserve or
209 enhance anadromous fish (salmon, steelhead, pacific lamprey, etc.) and their habitat, as
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required by RCW 36.70A.172 (Best available science to be used) and WAC 365-195-925
(Criteria for demonstrating "special consideration™ has been given to anadromous fisheries).

16C.01.08  Administrative Authority

1) The Yakima County Public Services Department - Planning Division shall be responsible for
the general administration of this title. The Planning Division Manager or the Manager’s
designee shall serve as the Administrative Official of this title, except as noted in Chapters
16C.05.20 through 16C.05.72. The Administrative Official shall establish procedures for
implementation of this title.

(a) Where the provisions of these regulations may be unclear in special circumstances, or
where judgment must be made because of the nature of the language used, the
Administrative Official shall make such interpretations. A separate record of all
interpretations shall be kept. To avoid arbitrariness, any earlier interpretation that may
relate to a pending action shall be examined by the Administrative'©fficial for its effect or
influence on the pending action.

(b) A written request for interpretation of any provision of this title, or any rule or regulation
adopted pursuant to this title may be submitted to the Administrative Official. Each request
shall set forth the specific provision or provisionsato be/interpreted and the facts of the
specific situation giving rise to the request for an interpretation. Interpretations shall be
processed in accordance with YCC Title 16B.03.070.

16C.01.09  Severability

If any provision of the ordinance codified in this title, or its application to any person or legal entity
or circumstances is held to be invalid, the remainder of said ordinance or the application of the
provision to other persons or legal entities or cirgumstances shall not be affected.
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Chapter 16C.02
DEFINITIONS

16C.02.001 Definitions Generally

(1) Whenever the words and terms set forth in this chapter appear in this title, they shall be given
the meaning attributed to them by this chapter. References to specific provisions of YCC Title 13
and the International Building Codes, statutes and Washington Administrative Code provide
greater detail for purposes of administering this title.

(2) Definitions listed in this chapter shall be applied to all critical areas, including Floed Hazard
Areas, unless the definition itself identifies the term as applying to Flood Hazard administration,
in which case the definition only applies to that situation.

16C.02.005 Abutting
"Abutting" means bordering upon, to touch upon, or in physical contact'with. Sites are considered
abutting even though the area of contact may be only a point.

16C.02.010 Adjacent
"Adjacent” means to be nearby and not necessarily abutting.

16C.02.012 Administrative Official

"Administrative Official" means the duly appointedPlanning Division Manager of the Public
Services Department, or his designee, or the relevantdecision maker identified in YCC Title 16B
(Project Permit Administration); synonymous with¢"administrator” or "director."”

16C.02.020  Agricultural Activities

"Agricultural activities" means agricup®galses and practices including, but not limited to:
Producing, breeding, or increasing agffSaltufal products; rotating and changing agricultural crops;
allowing land used for agricultural a8éivities to lie fallow in which it is plowed and tilled but left
unseeded; allowing land used ffor Qaricultural activities to lie dormant as a result of adverse
agricultural market conditiopS® aM®w@ing land used for agricultural activities to lie dormant because
the land is enrolled in a gcal.gtate, or federal conservation program, or the land is subject to a
conservation easement;\ednducting agricultural operations; maintaining, repairing, and replacing
agricultural equigmaht; maintaining, repairing, and replacing agricultural facilities, provided that
the replacement T&CITTTY Is no closer to the shoreline than the original facility; and maintaining
agriculturagd™ands ur@er production or cultivation.

16C.02.025 _/Alluvial fan

“Alluvial fan” is a low, outspread, relatively flat to gently sloping feature, shaped like an open fan
or a segment of a cone, deposited by a stream at the place where it issues from a valley upon a
plain or broad valley, or where a tributary stream is near or at its junction with the main stream, or
wherever a constriction in a valley abruptly ceases or the gradient of the stream suddenly
decreases; it is steepest near the mouth of the valley where its apex points upstream, and it slopes
gently and convexly outward with gradually decreasing gradient.

16C.02.030 Applicant
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"Applicant” means a person, party, firm, corporation, or other legal entity that proposes a
development, construction or use on a site.

16C.02.035 Aquifer
"Aquifer" means a saturated geologic formation which will yield a sufficient quantity of water to
serve as a private or public water supply.

16C.02.040 Critical Aquifer Recharge Area

"Critical Aquifer Recharge Area" means an area with a critical recharging effect on aquiferswsed
for potable water, or areas where a drinking aquifer is vulnerable to contamination_that,would
affect the potability of the water.

16C.02.042 Bank
"Bank" means the land surface above the ordinary high water mark that abutsia’body of water and
contains it to the bankfull depth.

16C.02.043 Bankfull depth

"Bankfull depth" means the average vertical distance between,the®channel bed and the estimated
water surface elevation required to completely fill the channel toa point above which water would
enter the floodplain or intersect a terrace or hillslope. h cases where multiple channels exist, the
bankfull depth is the average depth of all channels alengithe cross-section.

16C.02.044  Base Flood

“Base Flood” for purposes of administering Chapters 16C.05.20 through 16C.05.72 means the
flood having a one percent chance of being equaled or exceeded in any given year. (Ref. IBC
1612.2)

16C.02.045 Base Flood Elevation

“Base flood elevation” for/purpeses of administering Chapters 16C.05.20 through 16C.05.72
means the elevation of the hase flood, including wave height, relative to the National Geodetic
Vertical Datum (NGVD); North American Vertical Datum (NAVD) or other datum specified on
the Flood Insurance Rate Map (FIRM). (Ref. IBC1612.2)

16C.02.046~ Basement
“Basement” forpurposes of administering Chapters 16C.05.20 through 16C.05.72 means any area
of thegbutlding/having its floor subgrade (below ground level) on all sides. (Ref. IBC 1612.2)

16C.02.055 Bed

"Bed" means the land below the ordinary high water lines of state waters. This definition shall not
include irrigation ditches, canals, storm water run-off devices, or other artificial watercourses
except where they exist in a natural watercourse that has been altered by man.

16C.02.060 Bedrock
"Bedrock™ means in-place solid rock.
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16C.02.065 Berm
"Berm™ means a mound of earth material used as a protective barrier or to control the direction of
water flow.

16C.02.067 Best Management Practices

"Best Management Practices” or "BMPs" means schedules of activities, practices, maintenance
procedures, and structural and/or managerial practices that, when used singly or in a combination
prevent or reduce adverse impacts to the environment.

16C.02.070 Bioengineering

"Bioengineering" means project designs or construction methods which use live woady vegetation
or a combination of live woody vegetation and specially developed natural or synthetie materials
to establish a complex root grid within the existing bank which is resistant to erosion, provides
bank stability, and maintains a healthy riparian environment with habitat features important to fish
life. Use of wood structures or limited use of clean angular rock snay be alfowable to provide
stability for establishment of the vegetation.

16C.02.075 Breakwater
"Breakwater" means a fixed or floating off-shore structure thatyprotects the shore from wave action
or currents.

16C.02.080 Bulkhead

"Bulkhead" means a vertical or nearly vertical erosion protection structure placed parallel to the
shore consisting of concrete, timber, steel, rock, omother permanent material not readily subject to
erosion.

16C.02.085 Channel

"Channel” means an open conduit, either naturally or artificially created, which periodically or
continuously contains moving watet, or which forms a connecting link between two bodies of
water.

16C.02.090 Channel Migration Zone
“Channel Migration Zone” is the area where the stream channel is likely to shift or migrate to

over time.[BG7]

16C.02.092 Chief Building Official
"Chief.Building Official” or “building official” means the manager of the Building and Fire Safety
Division of the Department of Public Services or designee.

16C.02.095 Classification
"Classification” means the definition of value and hazard categories to which critical areas and
natural resource lands will be assigned.

16C.02.100 Clearing
"Clearing” means the removal of timber, brush, grass, ground cover or other vegetative matter
from a site.
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16C.02.110 Compaction
"Compaction” means compressing soil through some mechanical means to make it denser.

16C.02.115 Confinement Feeding Operation

"Confinement feeding operation™ means the use of structures or pens for the concentrated feeding
or holding of animals or poultry, including but not limited to horses, cattle, sheep, or swine. This
definition includes dairy confinement areas, slaughterhouses, shipping terminal holding,pens,
poultry and/or egg production facilities and fur farms, but does not include animal husbandry.and
normal farming practices.

16C.02.120 Construction
"Construction” means the assembly, placement, or installation of/structures, roadways,
transmission lines, and other improvements within a project site.

16C.02.122  Critical Areas
“Critical Areas” include the following areas and ecosystems:
a) Wetlands;
b) Areas with a critical recharging effect on aquifers used for potable water;
c) Fish and wildlife habitat conservation areas;
d) Frequently flooded areas; and
e) Geologically hazardous areas.[scs]

16C.02.125 Designated
"Designated"” means formal legislative actioh tovdentify and describe a critical area.

16C.02.130 Department
"Department” means the Yakima County’ Public Services Department, Planning Division.

16C.02.135 Development

"Development” means the division of land into lots or parcels and any human-made change to
improved or unimproved real estate, including but not limited to buildings or other structures,
mining, dredging, filling, grading, clearing, paving, excavation or drilling operations, storage of
equipment or materials, or any other activity which results in the removal of vegetation or in the

alteratlon of natural S|te characterlstlcs \[Beg]iDevele[amentlmeans—the—drﬂ%en—ef—lar#miéem

16C.02.140 Dike

10
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"Dike" means an embankment to prevent flooding by a stream or other water body. A dike is also
referred to as a levee.

16C.02.145 Dock
“Dock" means a structure built over or floating upon the water and used as a landing place for
boats and other marine transport, fishing, swimming, and other recreational uses.

16C.02.150 Dredging

"Dredging" means removal of earth from the bed of a stream, lake, or pond for the purpose, of
increasing the depth of surface water or obtaining minerals, construction aggregate, orslandfill
materials. This definition does not include excavation for mining within a pond.created by a
mining operation approved under this title or under a local zoning ordinance, or a/mining operation
in existence before Zoning, Shorelines, or Critical Areas permits were requifed for sueh operations.

16C.02.160 Earth Material
"Earth material™ means any rock, natural soil, or combination thereof.

16C.02.170 Enhance

"Enhance" means to strengthen any of the basic functional preperties listed in Section 16C.06.05
that exist but do not perform at optimum efficiency. "Optimum™ refers to the most favorable or
best performance of each function achievable for a specifie,segment of stream corridor.

16C.02.175 Ephemeral Stream

“Ephemeral stream” means a stream that_flows only in response to precipitation with no
groundwater association, usually less tham 30ydays per year. The lack of any groundwater
association results in a lack of a distinetiverriparian vegetation compared to the surrounding
landscape.

16C.02.180 Erosion
"Erosion™ means the wearing”away of the earth's surface as a result of the movement of wind,
water, or ice.

16C.02.190 Excavation
"Excavation" means the mechanical removal of earth material.

16C.02.200 Fill

"Fill*smeans the addition of any material, such as (by way of illustration) earth, clay, sand, rock,
gravel,/concrete rubble, wood chips, bark, or waste of any kind, which is placed, stored or dumped
upon‘the surface of the ground resulting in an increase in the natural surface elevation. The
physical structure of a shore stabilization structure shall not be considered fill. However, fill
placed behind the structure is considered fill. Stream bed manipulation for irrigation diversions
shall not be considered fill.

16C.02.203 Fish and Wildlife Habitat Conservation Areas
"Fish and wildlife habitat conservation areas" are areas that serve a critical role in sustaining
needed habitats and species for the functional inteqgrity of the ecosystem, and which, if altered,
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may reduce the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or habitat
elements including seasonal ranges, breeding habitat, winter range, and movement corridors; and
areas with high relative population density or species richness. These areas do not include such
artificial features or constructs as irrigation delivery systems, irrigation infrastructure, irrigation
canals, or drainage ditches that lie within the boundaries of, and are maintained by, a port district
or an irrigation district or company. Natural watercourses such as streams and rivers that carry
irrigation water are not considered part of these artificial features.

16C.02.205 Flood

"Flood" means a general and temporary condition of partial or complete inundation ofynormally
dry land areas from the unusual and rapid accumulation of runoff of surface avaters’from any
source.

16C.02.206  Flood Hazard Permit
"Flood hazard permit" means written approval applied for and obtained in accordance with such
rules and regulations as are established under this title.

16C.02.207 Flood Insurance Rate Maps

"Flood insurance rate map (FIRM)" means the official map on which the Federal Emergency
Management Agency has delineated both the areas of special flood hazards and the risk premium
zones applicable to the community. Preliminary updated Flood Insurance Rate Maps are maps that
have been accepted by FEMA, but are not yet effective. [Bc1o]

16C.02.208 Flood Insurance Study

"Flood insurance study" means the officiahreport provided by the Federal Emergency Management
Agency that includes flood profiles/the flood boundary-floodway map, and the water surface
elevation of the base flood.

16C.02.209  Floods of Record

“Floods of Record” are areas identified as inundated during the flood of record, identification of
areas subject to flooding, or stream systems where the path of floodwaters can be
unpredictable.[sc11]

16C.02.210~ Floodplain

"Floodplain” means a land area adjoining a river, stream, watercourse or lake which has been
determined likely to flood. The extent of the floodplain may vary with the frequency of flooding
being considered. "Flood plain” is synonymous with the one hundred-year floodplain and means
that land area susceptible to inundation with a one percent chance of being equaled or exceeded in
any given year.

16C.02.215 Flood-prone

"Flood-prone™ means a land area for which a floodway and floodplain has not been determined
with respect to any specific flood frequency, but for which the potential for flooding can be
identified by information observable in the field such as soils or geological evidence, or by
materials such as flood studies, topographic surveys, photographic evidence or other data.
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16C.02.216  Flood-proofing

"Flood-proofing" for purposes of administering Chapters 16C.05.20 through 16C.05.72 means any
combination of structural and nonstructural additions, changes, or adjustments to structures which
reduce or eliminate flood damages to lands, water and sanitary facilities, structures and contents
of buildings.

16C.02.220 Floodway

"Floodway" means the regular channel of a river, stream, or other watercourse, plus the-adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot.

16C.02.225 Floodway Fringe

"Floodway fringe" for purposes of administering Chapters 16C.05.20 threugh 16C.05.72 means
that portion of a floodplain which is inundated by floodwaters but is not withina defined floodway.
Floodway fringes serve as temporary storage for floodwaters.

16C.02.230 Forest Land
"Forest land™ means land primarily devoted to forest practices\activities.

16C.02.240 Forest Practices
"Forest practices" means any activity conducted on or directly pertaining to forestland and relating
to growing, harvesting, or processing timber, including but not limited to:
a) Road and trail construction, including forest practices hydraulic projects that include water
crossing structures, and associated activities and maintenance;
b) Harvesting, final and intermediate;
c) Pre-commercial thinning;
d) Reforestation;
e) Fertilization;
f) Prevention and suppression of diseases and insects;
g) Salvage of trees; and
h) Brush control fsc12]

[16C.02.245 Frequently Flooded Areas
“Frequently Flooded Areas” are defined by:
a) Flood Insurance Rate Maps (FIRM) from FEMA;
b) Preliminary updated FIRM maps from FEMA;
c) Floods of record;-and
d) Mapped channel migration zones; and{sc13]
e) Flood-prone.
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16C.02.250 Grade

"Grade" means the vertical location of the ground surface. "Natural grade” is the grade as it exists
or may have existed in its original undisturbed condition. "Existing grade" is the current grade in
either its undisturbed, natural condition or as disturbed by some previous modification. "Rough
grade™ is a stage where grade conforms approximately to an approved plan. "Finish grade" is the
final grade of the site which conforms to an approved plan.

16C.02.255 Grading
"Grading" means any excavation, filling, or combination thereof.

16C.02.260 Groundwater

"Groundwater" means water that occurs beneath the land surface, also called subsurface water or
subterranean water. Groundwater includes water in the zone of saturation of a water-bearing
formation.

16C.02.061 Hazardous Materials

“Hazardous materials” means any material, either singularly or{in combination, that is a physical
or health hazard as defined and classified in the International"Rire®Code, whether the materials are
in usable or waste condition; any material that may degrade .groundwater quality when improperly
stored, handled, treated, used, produced, recycled, disposed of, or otherwise mismanaged; any
hazardous waste, hazardous substance, dangerous wasteyor extremely hazardous waste that is a
physical or health hazard as defined or classified in Chapter 70.105 RCW and Chapter 173-303
WAC, whether the materials are in usable or waste'eondition; and petroleum or petroleum products
that are in a liquid phase at ambient temperatures; including any waste oils or sludge.

16C.02.263 Hydrologically RelatédiCritical Areas (HRCA)

"Hydrologically related critical areas, (HRCA)" include all those areas identified in Section
16C.06.03, within Yakima County that are important and deserving of protection by nature of their
value for the functional propertiessfound in Section 16C.06.05.

16C.02.266  Hyporheic
"Hyporheic™" medns a groundwater area adjacent to and below channels where water is exchanged
with channel waterand water movement is mainly in the downstream direction.

16C.02.270 Intermittent Streams

"Intermittent stream” means a stream which flows only during certain times of the year, with inputs
from precipitation and groundwater, but usually more than 30 days per year. The groundwater
association generally produces an identifiable riparian area. This definition does not include
streams that are intermittent because of irrigation diversion or other manmade diversions of the
water.

16C.02.275 Lake or pond

"Lake or pond" means at-any inland body of standing water. The term includes the reservoir or
expanded part of a river behind a dam, but excludes a man-made body of water created for surface
mining purposes.
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16C.02.281 Lowest Floor

Lowest floor" for purposes of administering Chapters 16C.05.20 through 16C.05.72 means the
lowest floor of the lowest enclosed area (including basement). An unfinished or flood-resistant
enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a
basement area, is not considered a building's lowest floor, provided that such enclosure is not built
so as to render the structure in violation of the applicable non-elevation design requirements of
this title.

16C.02.282 Manufactured Home

"Manufactured home™ means a structure fabricated on a permanent chassis that is transportable in
one or more sections; is designed to be used with or without a permanent foundation when
connected to the required facilities; has sleeping, cooking, and plumbing facilities or any
combination thereof; and is intended for human occupancy or is being used for residential
purposes. Although Washington Administrative Code (WAC) and Yakima County Code Titles 13
and 19 separately define and distinguish between "manufactured-heme"” and "mobile home"
according to federal or state construction codes for such dwellings, the term "manufactured home”
shall include "mobile home™ for regulatory purposes under this ¢hapter. The term shall not include
"recreation vehicle." "commercial coach," "camping vehicle;"\"'travel trailer,” "park trailer,” "tip-
out,” and any other similar vehicle which is not intended, designed, constructed or used for
residential purposes for use as a single-family dwelling and is not otherwise labeled as a
manufactured or mobile home under any federal or state faw. For floodplain management purposes
only under this chapter, park trailers, camping vehicles, travel trailers, tip-outs, and other similar
vehicles shall be considered manufactured homes when placed on a site for greater than one
hundred eighty days.

16C.02.283 Manufactured Home'Park’or Subdivision
"Manufactured home park or subdivision” means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale in accordance with YCC Title 19.

16C.02.284 Manufactured Home Park or Subdivision, Existing

"Existing manufactured~ home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including, at a minimum, the installation of utilities, the construction of
streets, and‘either fimal site grading or the pouring of concrete pads) is completed before October
1, 1995, /the effective date of these floodplain management regulations.

16C.02.285 Minerals
"Minerals" means gravel, sand and metallic and non-metallic substances of commercial value.

16C.02.290 Mining

"Mining" means the removal of naturally occurring minerals and materials from the earth for
commercial value. Mining includes processing and batching. Mining does not include large
excavations for structures, foundations, parking areas, etc. Also see Dredging and Excavation
(Section 16C.06.20).
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16C.02.295 Native
"Native™ means indigenous to or originating naturally within Yakima County.

16C.02.300 Natural Conditions
"Natural conditions” means those conditions which arise from or are found in nature and not
modified by human intervention; not to include artificial or manufactured conditions.

16C.02.302 New Construction

"New construction” for purposes of administering Chapters 16C.05.20 through 16C.05:72 means
structures for which the start of construction commenced on or after June 5, 1985, the date¥akima
County enacted Ordinance 3-1985 in order to meet the requirements of the Natiomal’ Flood
Insurance Program. October 1, 1995, the effective date of the ordinance codified in Title'16A shall
be used for defining the term “new construction” as it applies to all other Critical Areas
requirements established under Title 16A by Ordinance 8-1995.

16C.02.303 Nonconforming Structure

"Nonconforming structure” for purposes of administering Chapters 16C,05.20 through 16C.05.72
means a structure which was legally constructed prior to ©ctober 1, 1995, the effective date of
Title 16A, but which would not be permitted as a new structureiunder the terms of this title because
the structure is not in conformance with the applicable /elevation and/or flood-proofing
requirements.

16C.02.304 Nonconforming Use

"Nonconforming use" for purposes of administering Chapters 16C.05.20 through 16C.05.72
means the use of a building, structure orl/land-which was lawfully established, existing and
maintained at the effective date of provisiens of this title but which, because of the application of
this title to it, no longer conforms/to,the use or applicable elevation and/or flood-proofing
requirements of this title and which would not be permitted as a new use under the terms of this
title.

16C.02.305 Ordinary.High.Water Mark (OHWM)

"Ordinary high water mark (OHWM)" means that mark on lakes and streams which will be found
by examining the bed and banks and ascertaining where the presence and action of waters are so
common and usualg and so long continued in ordinary years, as to mark upon the soil a character
distinct from-that of the abutting upland.

16C.02.310 _Perennial Stream
"Perennial stream™ means a stream that flows year round in normal water years. Groundwater is a
source,of much of the water in the channel.

16C.02.320 Project Site
"Project site" means that portion of any lot, parcel, tract, or combination thereof which
encompasses all phases of the total project proposal.

16C.02.321 Qualified Professional
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"A qualified professional” shall meet the following criteria:

(1) A qualified professional for wetlands must have a bachelor’s degree or higher in biology,
ecology, soil science, botany, or a closely related field, and a minimum of five years of professional
experience in wetland identification and assessment in the Pacific Northwest.

(2) A qualified professional for stream corridors must have a bachelor’s degree or higher in wildlife
biology, ecology, fisheries, or closely related field, and a minimum of five years’ professional
experience related to the subject species/habitat type.

(3) A qualified professional for geologically hazardous areas and preparation of geo=technical
reports must be a professional engineering geologist or civil engineer, licensed in thestate,of
Washington.

(4) A qualified professional for critical aquifer recharge areas must be al prefessional
hydrogeologist, or environmental engineer licensed in the state of Washington.

(5) A qualified professional for channel migration zone reports must be a professional engineering
geologist, civil engineer or geologist licensed in the state of Washington, with aiminimum of five
years of professional experience in geomorphology.

(6) A qualified professional for flood studies must be a professional engineering geologist or civil
engineer licensed in the state of Washington.

(7) A qualified professional for economic studies must have (a“bachelor’s degree or higher in
economics or business administration with 5 years of professional experience. The five-year
standard shall be waived for professionals with a PhD degree.

(8) A qualified professional for habitat assessments and habitat management plans must have a
bachelor’s degree or higher in biology and professianaltexperience related to the subject species
or habitat.

(9) Or other person/persons with experience; training, expertise and related work experience
appropriate for the relevant critical area subjectsidetermined to be acceptable to the Administrative
Official.

16C.02.322 Recreation Vehicle

"Recreation vehicle” means a vehicle which is:

(1) Built on a single chassis;

(2) Four hundred square, feets'or less when measured at the largest horizontal projection;
(3) Designed to be self-propelled or permanently towable by a light-duty truck; and
(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

16C.02.325 Restore

"Restore® means to re-establish the basic functional properties listed in Section 16C.06.05 that
have been lost or destroyed through natural events or human activity. This may be accomplished
through measures including but not limited to re-vegetation, removal of intrusive structures and
removal or treatment of toxic materials. Restoration does not imply a requirement for returning
the site to aboriginal or pre-European settlement conditions nor to limit flood authorities ability to
make improvements necessary to alleviate flood risk, which may not allow for certain restoration
activities or methods.

16C.02.330 Revetment
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"Revetment"” means a facing placed on a bank or bluff to protect a slope, embankment, or shore
structure against erosion by wave action or currents.

16C.02.335 Riparian vegetationAreas

“Riparian areas are transitional between terrestrial and aquatic ecosystems and are distinguished
by gradients in biophysical conditions, ecological processes, and biota. They are areas through
which surface and subsurface hydrology connect waterbodies with their adjacent uplands. They
include those portions of terrestrial ecosystems that significantly influence exchangesefenergy

and matter with aquatic ecosystems (i.e., a zone of influence).”“Riparian—Vegetation Jeansthe
2 al—v ation—that-grows—beside—rivers; hd—other—freshwaterbodies—ard-ths

16C.02.340 Riprap
"Riprap" means a layer, facing, or protective mound of stones randomly placeg‘to prevent erosion,
scour, or sloughing of a structure or embankment; also the stone usedor this purpose.

16C.02.345 Scour
"Scour" means the removal of underwater material by waveswand*€urrents, especially at the base
or toe of a shore stabilization structure.

16C.02.355 Shoreline

"Shoreline," as used in the title, means those water areas, the associated features, and the land areas
within Yakima County that are subject to the State Shoreline Management Act, especially as
defined in RCW 90.58.030 (definitions), and asfurther identified in Section 16D.10.03 (Shoreline
Jurisdiction) of the Shoreline Master Pregramy(YCC Title 16D).

16C.02.360 Shore Stabilization

"Shore stabilization" means the/construction or modification of bulkheads, retaining walls, dikes,
levies, riprap, breakwaters,/jetties;”"groins, weirs, and other structures along the shore, for the
purpose of controlling stream.undercutting, stream erosion or lake shore erosion.

16C.02.362 Shrub-steppe

“Shrub-steppe”= /A means a non-forested vegetation type consisting of one or more layers of
perennial bunchgrasses and a conspicuous but discontinuous layer of shrubs (see Eastside Steppe for
sites with little or no shrub cover). In areas with greater precipitation or on soils with higher
moisture-holding capacity, shrub-steppe can also support a dense layer of forbs (i.e., broadleaf
herbaceous flora). Shrub-steppe contains various habitat features, including diverse topography,
riparian areas, and canyons. Another important component is habitat quality (i.e., degree to which a
tract resembles a site potential natural community), which may be influenced by soil condition and
erosion; and the distribution, coverage, and vigor of native shrubs, forbs, and grasses. Sites with less
disturbed soils often have a layer of algae, mosses, or lichens. \[BG14]

16C.02.365 Slope
"Slope™ means an inclined ground surface the inclination of which is expressed as a ratio of
horizontal distance to vertical distance.
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16C.02.366 ~ Solid Waste

"Solid waste" means all putrescible and nonputrescible solid and semisolid wastes including, but
not limited to, garbage, rubbish, wood waste, ashes, industrial wastes, swill, demolition and
construction wastes, abandoned vehicles or parts thereof, and discarded commaodities. Solid waste
shall not include earth, clay, sand or gravel.

16C.02.367 Special Flood Hazard Areas

"Special flood hazard area” means the land in the floodplain identified by the Federal Emergency
Management Agency that is subject to a one-percent or greater chance of flooding in any given
year; commonly known as the 100-year floodplain.

16C.02.368 Start of Construction

"Start of construction” for purposes of administering Chapters 16C.05:20 through 16C.05.72
means the first placement of permanent construction of a structure (other than a manufactured
home) on a site, such as the pouring of slabs or footings or any“work beyond the stage of
excavation. "Permanent construction™ does not include land preparation, such as clearing, grading
and filling, nor does it include the installation of streets or walkways; nor does it include excavation
for a basement, footings, piers or foundations, or the erection of temporary forms; nor does it
include the installation on the property of accessory buildings, such as garage, or sheds not
occupied as dwelling units or not as part of the main Structure. For a structure (other than a
manufactured home) without a basement or poured<footings, the "start of construction” includes
the first permanent framing or assembly of the 'structure or any part thereof on its piling or
foundation. For manufactured homes not within a'manufactured home park, "start of construction™
means the affixing of the manufactured home toits permanent site. For manufactured homes within
manufactured home parks, "start of construction” is the date on which the construction of facilities
for servicing the site on which the manufactured home is to be affixed (including, at a minimum,
the construction of streets, either finalsite grading or the pouring of concrete pads, and installation
of utilities) is completed.

16C.02.370  Stream

"Stream™ means water \contained within a channel, either perennial, intermittent or ephemeral.
Streams includemnatural watercourses modified by man, for example, by stream flow manipulation,
channelization, and relocation of the channel. They do not include irrigation ditches, wasteways,
drains, outfalls, operational spillways, canals, stormwater runoff facilities, or other artificial
watercourses.

16C.02.380 Stream Corridor
"Stream corridor," as used in this title, means those features listed and described in Section
16C.06.03 and related appendices to this title.

16C.02.390  Structure
"Structure™ means anything constructed or erected which requires location on the ground, or
attached to something having a location on the ground, but not including fences or walls used as
fences less than six feet in height. The term also includes gas or liquid storage tanks when located
principally above ground.
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16C.02.395 Substantial Improvement

"Substantial improvement" for purposes of administering Chapters 16C.05.20 through 16C.05.72
means any repair, reconstruction, or improvement of a structure, the cost of which equals or
exceeds fifty percent of the assessed value of the structure either:

(1) Before the improvement or repair is started; or
(2) Before the damage occurred to a structure that has been damaged and is being restored.

For the purposes of this definition "substantial improvement™ occurs when the first alteration of
any wall, ceiling, floor, or other structural part of the building commences, whether=or not that
alteration affects the external dimensions of the structure. The total valug’of allimprovements to
an individual structure undertaken subsequent to October 1, 1995, the effective date of Title 16A,
shall be used to define "substantial improvement™ for said structures The term-does not, however,
include either:

(1) Any project for improvement to a structure to comply with existing state or local health,
sanitary or safety code specifications which are solely, necessary to assure safe living
conditions; or

(2) Any alteration of a structure listed on the National-Register or Historic Places or a state
inventory of historic places.

16C.02.400 Use
"Use" means the activity to which land“er abuilding is devoted and for which either land or a
building is or may be occupied or maintained.

16C.02.415 Vegetative Buffer or, Buffer

"Vegetative buffer or Buffer™ means an area extending landward from the ordinary high water
mark of a lake or stream.and/or from the edge of a wetland which is maintained or otherwise
allowed to provide, under optimal conditions, adequate soil conditions and native vegetation for
the performance’ of the "basic functional properties of a stream corridor, wetland and other
hydrologically related critical areas as set forth in Chapter 16C.06.05 (Functional Properties) and
16C.07.04(Wetland'Functions and Rating). It is understood that optimal conditions do not always
exist due to degradation of the vegetative buffer before establishment of this title, or due to
colonization by non-native species. Such conditions still provide functional properties, though at
adower level, depending on the difference from natural conditions.

16C.02.425 Wetland

“Wetland" or "wetlands" means that-areas that are inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and that under normal circumstances
does support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not include
those artificial wetlands intentionally created from non-wetland sites, including, but not limited to,
irrigation and drainage ditches, grass-lined swales, canals, detention facilities, wastewater
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treatment facilities, farm ponds, and landscape amenities, or those wetlands created after July 1,
1990, that were unintentionally created as a result of the construction of a road, street, or highway.
Hewever-w\\Vetlands may include those artificial wetlands specificathy-intentionally created from
non-wetland areas to mitigate conversion of wetlands.

16C.02.430 Wildlife

"Wildlife" means all species of the animal kingdom whose members exist in Washington in a wild
state. The term "wildlife" includes, but is not limited to, any mammal, bird, reptile, amphibian,
fish, or invertebrate, at any stage of development. The term "wildlife" does not includesferal
domestic mammals or the family Muridae of the order Rodentia (old world rats and mice)x

16C.02.435 Wildlife Habitat
"Wildlife habitat" means areas which, because of climate, soils, vegetation, relationship to water,
location and other physical properties, have been identified as of “eritical importance to
maintenance of wildlife species.

16C.02.440 Works

"Works" means any dam, wall, wharf, embankment, levee, dike,berm, pile, bridge, improved road,
abutments, projection, excavation, channel rectification, op-tmprevement attached to, or affixed
upon, the realty.
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Sections:
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Chapter 16C.03
APPLICATION AND REVIEW PROCEDURES

General Provisions
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Inquiry and Early Assistance
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Pre-application Conference
Technical Assistance Conference

Abbreviated Review Alternatives
Minor Activities Allowed without a Permit
Mitigation Requirements

Review Process
Application Submittal
Determination of Review Process
Development Authorization — Review Procedure
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General Provisions

16C.03.01  Critical Area Development Authorization Required

(1) No new development, construction or use shall occur within a designated critical area without
obtaining a development authorization in accordance with the provisions of this title, except
for those provided for in Section 16C.03.05 (Minor Activities Allowed Without a Permit).

(2) With respect to application and review procedures, it is the intent of this title to streamline and
coordinate the authorization of critical area projects which require other local, state,and/or
federal permits or authorizations. Any nonexempt development, construction or useé,eccugring
within a designated critical area shall be processed according to the provisions of this'ehapter
and the Project Permit Administration Ordinance (YCC Title 16B).

(3) Approval of a development authorization under this title shall be in addition toy’and not a
substitute for, any other development permit or authorization required bysYakima County.
Approval of a development authorization under this title shall not be“interpreted as an approval
of any other permit or authorization required of a development, gonstructien or use.

(4) Permits issued in accordance with this title shall run with the“land and conveyed to the
applicant, their grantees, and assignees.

(5) Coordination with Other Jurisdictions.

(a) Where all or a portion of a standard development project Site is within a designated critical
area and the project is subject to another local, state or federal development permit or
authorization, then the Administrative Official,shall determine whether the provisions of
this title can be processed in conjunction with, and as part of, that local, state or federal
development permit or authorization, or Whether a separate critical area development
authorization application and review fprocess is necessary. The decision of the
Administrative Official shall be based upen the following criteria:

i) The nature and scope of the prejectiand the critical area features involved or potentially
impacted;

i) The purpose or objective ofithe permit or authorization and its relationship to protection
of the critical area;

iii) The feasibility of*coordinating the critical area development authorization with the
permitting agency;

iv) The timing ofthe permit or authorization.

(b) When a_determination has been made that provisions of this title can be handled through
another applicable development permit or authorization process, project proponents will
berequired to provide any additional site plans, data and other information necessary as
part of that process to fully evaluate the critical area project and ensure its compliance with
this title. The Administrative Official's decision on the critical area development
authorization shall be coordinated to coincide with other permits and authorizations.

Inquiry and Early Assistance

16C.03.02 Critical Area Identification Form and Critical Area Report Requirements.

(1) Prior to the review or consideration of any proposed development, construction or use, except
those provided under Applicability (16C.01.05), and Minor Activities Allowed Without a
Permit (16C.03.05), the County shall consider available information to determine if a critical
area is likely to be present. The presence of a critical area found on the paper and electronic
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maps within or adjacent to the property proposed for development is sufficient foundation for
the Administrative Official to require preparation of a critical area identification form,
provided by the department, and a preliminary site plan. This critical area identification form
and preliminary site plan may be one piece of information used to analyze how a critical area
could be affected by a development proposal. To the extent possible, all critical area features
must be identified on the critical area identification form and shown on the preliminary site
plan prior to the Administrative Official determining whether the development is subject to
this title.

(2) Upon receipt of a critical area identification form and site plan, the Administrative Officialwill

typically conduct a site examination to review critical area conditions on_sitey ~ The
Administrative Official shall notify the property owner of the site examination priorio the site
visit. Reasonable access to the site shall be provided by the property owner for the site
examination during any proposal review, restoration, emergency action, or monjtoring period.

(3) The Administrative Official shall review available information pertaining to the site and the

proposal and make a determination as to whether any critical areas may-be affected by the

proposal. If so, a more detailed critical area report shall be submitted in conformance with

Section 16C.03.17 (Critical Areas Reports) and Section 16C.\03.18 (Supplemental Report

Requirements for Specific Critical Areas), except as providedbelow:

(a) No critical areas present. If the Administrative Official®is able to sufficiently determine
that a critical area does not exist within or adjacent'to the project area, then a critical area
report is not required;

(b) Critical areas present, but no impact. If the Administrative Official is able to determine
the existence, location and type of critical areasufficiently to indicate that the project area
is not within or adjacent to the critical area and that the proposed activity is unlikely to
degrade the functions or values of the critical area, then the Administrative Official may
waive the requirement for a critical area report. A summary of the determination shall be
included in any staff report or/decision on the permit or review;

(c) Critical areas may be affected by proposal. If the project area is within or adjacent to a
critical area or buffer the Administrative Official may waive the requirement for a critical
areas report if:

i) The Administrative Official is sufficiently able to determine the existence, location and
type of the critical area;

i) h’he project is of a small scaledisturbsless-than-an-acre-excluding access-and-utihties,
or is uncomplicated in nature, such that a specialist is not needed to identify impacts
and mitigation. Work within a wetland, e+stream channel, or a vegetative buffer would
generally not meet this provision; [Bcis)]

i), The/applicant agrees to provide mitigation that the Administrative Official deems
adequate, \with consultation from resource agencies, [Bci6to mitigate for anticipated
impacts. Restoration of degraded areas may serve as mitigation; and,

Iv) A summary of the determination shall be included in any staff report or decision on the
permit or review.

(d) If the applicant wants greater assurance of the accuracy of the critical area review
determination, the applicant may choose to hire a qualified professional to provide such
assurances.
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(e) As guidance on the practical application of the requirement for critical areas reports, reports
will generally fall into the following groups based on increasing complexity and cost of the
report:

i) Determining the absence of a critical area (sometimes resulting when initial indicators
show the likely presence of a critical area);

i) Determining the existence, location and type of a critical area;

iii) Determining impacts of an encroachment on a critical area and general mitigation
measures;

iv) Developing a compensatory mitigation plan for replacement or mitigatien of, lost
wetland or stream channel area.

16C.03.03 Pre-application Conference
Any new development, construction or use falling under the provisions of this title shall be subject
to a pre-application conference, except that project review for flood hazards shall follow the pre-
application requirements established to administer Chapters 16C.05:20 through 16C.05.72 (Flood
Hazard Areas). The department shall schedule a pre-application econference for as soon as is
reasonably possible to allow attendance by the project proponent and necessary staff. To assist in
project review and discussion, prior to the pre-application gonférence, the project proponent must
submit a preliminary site plan showing the nature and scopeiof the proposed project along with
any existing features of the property having a relationship, to,the project. The pre-application
conference is intended to allow the Administrative OffiCiahto:

(1) Establish the scope of the project and the critical-areafeatures involved or potentially impacted,;

(2) Consider the degree to which the project maysaffect or impair a designated critical area and
identify potential concerns that may arise;

(3) Identify other permits and authorizations whieh the project proponent may need to obtain;

(4) Determine whether the project willsbe ‘processed through the development authorization
procedures of this title or coordinated through the review and approval procedures of another
development permit or authorizatien required of the project from Yakima County;

(5) Provide the proponent with resources and technical assistance (such as maps, scientific
information, other source®materials, etc.) to assist the proponent in meeting the provisions of
this title and any applicablesules and regulations of other agencies and jurisdictions;

(6) Determine whether there is a need for a preliminary site assessment or a technical assistance
conference t@ better define the critical area issues and alternatives;

(7) Determine whether the project requires a permit, and what type of permits or reviews may be
needed-*Final determination of necessary permits will be made based on the project design
and submittal materials;

(8) Censider whether a preliminary site assessment should be scheduled in the field to determine
the'applicability of the development standards of this title to the project, based on information
contained in the preliminary site plan.

16C.03.04  Technical Assistance Conference

If requested by the project proponent or otherwise determined necessary, the department will
arrange a meeting of representatives of those agencies and organizations with expertise, interest,
or jurisdiction in the project. In conjunction with the invitation to attend the technical assistance
conference, the department will provide the potential participants with a project summary
compiled from the pre-application conference. The technical assistance conference may also
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involve a preliminary site assessment, if it is determined that resolution of issues related to the

project can be achieved through an on-site review. The purpose of the technical assistance

conference will be to:

(1) Confirm and define the requirements of any other applicable local, state or federal regulations;

(2) Clarify any identified procedural or regulatory conflicts and define the alternative courses of
action available to the applicant in addressing project requirements;

(3) Determine whether compliance with other existing statutes and regulations will adequately
address the provisions of this title;

(4) Provide the proponent with guidance, available data and information that will, assist,in
complying with the provisions of this title and other ordinances and regulations;

(5) Provide the proponent with guidance concerning project modifications or site énhancements
that would eliminate or minimize impacts to the critical area;

(6) Provide the proponent with alternatives for securing data, information,0r assistance necessary
to the project but not available through the pre-application conference;

(7) Determine whether a critical area report is necessary, and if sogthe qualifications, skills and
expertise required of a consultant to perform the special study.

Abbreviated Review Alternatives

16C.03.05 Minor Activities Allowed without a Permit.
(1) The following activities are included under 16C.01.05(1) (Applicability) and are allowed
without a permit:

(a) Maintenance of existing, lawfully established areas of crop vegetation, landscaping
(including paths and trails) or gardens ‘within a regulated critical area or its buffer.
Examples include, harvesting or changing crops, mowing lawns, weeding, harvesting and
replanting of garden crops, pruning, and planting of non-invasive ornamental vegetation or
indigenous native species to/maintain the general condition and extent of such areas.
Excavation, filling, and construction of new landscaping features, such as concrete work,
berms and walls, are not{covered in this provision and are subject to review;

(b) Minor maintenance @nd/or-fepair of lawfully established structures that do not involve
additional construction,£earthwork or clearing. Examples include painting, trim or facing
replacement, re-roofing, etc. Cleaning-Maintaining canals, ditches, drains, wasteways, etc.
without gxpanding their original configuration is not considered additional earthwork.;
Repair of levees operated by the Yakima County Flood Control Zone District, as long as
the original dimensions and location are maintained, is not considered additional
earthwork. }[Bema&lengﬂas%heewleared materials are-shall be placed outside the stream
corridor, wetlands, and buffers;

(c)/Low Impact activities such as hiking, canoeing, viewing, nature study, photography,
hunting, fishing, education or scientific research;

(d)y'Creation of unimproved private trails that do not cross streams or wetlands that are less
than two (2) feet wide and do not involve placement of fill or grubbing of vegetation;

(e) Planting of native vegetation;

(F) Noxious weed control outside vegetative buffers identified in Chapter 16C.06.16, except
for area wide vegetation removal/grubbing;

26



1113
1114
1115
1116
1117
11118
1119

11120
121

1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156

(g) Noxious weed control within vegetative buffers, if the criteria listed below are met.
Control methods not meeting these criteria may still apply for a development authorization
as applicable:

i) Hand removal/spraying of individual plants only;
i) No area wide vegetation removal/grubbing.

(h) ¢h)——Agricultural and other accessory uses or structures that maintain the existing natural
vegetation (rangeland, grazing, stock fences, outdoor recreation, etc.).

(i) The restoration of critical areas for habitat restoration projects that do nee \Waclude
excavation or fill.

16C.03.10 Mitigation requirements

(1) All developments shall demonstrate that all reasonable efforts have been examined with the
intent to avoid and minimize impacts to critical areas. When an alteration to a critical area is
proposed, such alteration shall be avoided, minimized, or compensated for in the following
order of preference:

(a) Avoiding the impact altogether by not taking a certain action‘orparts of an action;

(b) Minimizing impacts by limiting the degree or magnitude/ of the action and its
implementation, by using appropriate technology, or by taking affirmative steps, such as
project redesign, relocation, or timing, to avoid or redtee fmpacts;

(c) Rectifying the impact by repairing, rehabilitating,orrestoring the affected environment;

(d) Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action;

(e) Compensating for the impact by replacing, €énhancing, or providing substitute resources or
environments;

() Monitoring the impact and taking appropriate corrective measures.

(2) Mitigation for individual actions may‘include a combination of the above measures.

(3) Unless otherwise provided in this title, if alteration to the critical area is unavoidable, all
adverse impacts to or from criticakareas and buffers resulting from a development proposal or
alteration shall be mitigated in accordance with an approved Mitigation Plan. Mitigation shall
not be implemented until afterapproval of the Mitigation Plan.

(4) Mitigation shall be in=kind.and on-site, when possible, and sufficient to maintain the functions
and values of the critiCal/area, and to prevent risk from a hazard posed by a critical area. When
necessary, mitigation may be provided that is out-of-kind and/or off-site.

Review Process

16C«08.12, _Application Submittal
(Y)*Application for a development authorization under this title shall be made on forms provided
byithe Department. The application submittal shall include a site plan drawn to scale showing:
(a)"the actual shape and dimensions of the property site to be used,;
(b) existing and proposed structures;
(c) excavation, fill, drainage facilities, topography, slope, and;
(d) such other information as is needed to determine the nature and scope of the proposed
development, including the maximum extent of the project site with respect to construction,
excavation, equipment and material storage, and other project related work.
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(2) The site plan should also show the location of all critical areas, such as those identified in
Sections 16C.03.02 (Critical Areas Identification Form and Critical Areas Reports) and
16C.03.17 (Critical Areas Report Requirements), include all required critical areas reports
prepared in conformance with 16C.03.17, and include the permit information required either
in YCC Title 16B (Project Permit Administration) or in Chapter 16C.05.44 (Flood Hazard
Protection Administration), as appropriate.

(3) To be accepted as complete, a critical area development authorization application must include
all maps, drawings and other information or data specified by this title or requested onsthe basis
of the pre-application conference (16C.03.03), or technical assistance conference (16€.03.04).

16C.03.12  Determination of Review Process

(1) The Administrative Official shall determine from the application submittal, and other available
information what type of permit or review is required under this title. The Administrative
Official shall make such determination as early in the application process as is possible and
shall inform the project applicant in writing of any application needs. Awvailable information
used in this determination may include:

(a) critical areas identification form;
(b) pre-application conference information;
(c) technical assistance conference information.

(2) Specific information on when a permit or review is requiked,/Its review process type and review
criteria are found in the section for each permit or rewiew. However, a brief description of
each type of permit or review is provided in Table 3-1 below. Some permits or reviews are
general and all projects will have a general review. Some permits are more specialized and
apply only in specific cases or situations,. More than one permit or review may be needed for
a project.

Table 3-1

General Permits or Reviews

Standard Development. Stan@ard development projects include any development not subject to
RCW Chapter 90.58, the Shoreline Management Act.

Specific Permits

Adjustment. Administrative Adjustments are used outside Shoreline jurisdiction when a project
needs to reducelor adjust a development standard.

Non-conforming:Use or Facility Alteration. Non-conforming Use or Facility Alterations are
necessary When an’existing legal use that currently does not conform to this title is to be altered.

Minor revisions to an Existing Permit. Minor Revisions to an Existing Permit allow simplified
review of,certain changes to a project that has previously received a permit.

Reasonable Use Exceptions. Reasonable Use Exceptions provide an alternative to landowners
whenial reasonable use of a property has been prohibited.

Flood Hazard Permit. A Flood Hazard Permit is required for activities within floodplains. Itis
different in that it has special administrative provisions, and may include many of the specific
permit types noted above within it, which are described in Chapters 16C.05.20 through 16C.05.72.
It is focused mainly on construction methods, but may include site design to minimize impacts to
adjacent properties or resources, or to locate the proposed development in areas where depth and
velocity of floodwaters during the base flood do not exceed the current standards for construction

of human occupied structures or safe access.
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16C.03.13 Development Authorization — Review Procedure

Upon submittal and acceptance of a completed development authorization application, the

Administrative Official shall process and review the application as follows, except that permits or

reviews required for critical areas under Chapters 16C.05.20 through 16C.05.72 (Flood Hazard)

shall be processed using the permit development standards, approval criteria and other pravisions
established in Chapters 16C.05.20 through 16C.05.72.

(1) Development authorizations shall be processed consistent with review procedures provided in
YCC Title 16B (Project Permit Administration), and with any specific processes.requirements
provided in 16C.03.20 through 16C.03.26 (specific permit descriptions), including but not
limited to:

(@) submittals;

(b) completeness review;

(c) notices;

(d) hearings;

(e) decisions; and,

(F) appeals.

(2) Development authorizations shall be reviewed for, conformance with the applicable
development standards provided in 16C.03.27 (General Critical Areas Protection Measures),
and in Chapters 16C.06 through 16C.09, except-that:

(a) For rangeland livestock grazing operations,/the Administrative Official may waive
compliance with development standards in"Chapters 16C.06 (Fish and Wildlife Habitat and
the Stream Corridor), 16C.07 (Wetlands), 16C.08 (Geologically Hazardous Areas), and
16C.09 (CARA), except for these juses and activities listed in Section 16C.06.10
(Prohibited Uses). To qualify fer this provision, a Resource Management Plan must be
provided that has been prepared using all applicable US Department of Agriculture -
National Resource Conservation Service best management practices designed to protect
streams, wetlands, yvegetative buffers, erosion hazards, and floodplains from grazing
operations. An acceptable Resource Management Plan is deemed to consist of acceptable
critical areas protection measures capable of dealing with impacts of grazing activities
dispersed across large areas. This provision is not intended to apply to pasture grazing,
hobby farms, or confinement feeding operations.

(3) Decisions on a’development authorization shall be consistent with Section 16C.03.14
(Authorization Decisions — Basis for Action), 16C.03.15 (Conditional Approval of
Development Authorization) and with any specific decision criteria provided under the
sections for each relevant permit type, as provided in 16C.03.20 through 16C.03.26 (specific
permit descriptions).

16C.03.14  Authorization Decisions — Basis for Action

The action on any development authorization under this title shall be based upon the following

criteria:

(1) Impact of the project to critical area features on the property or on abutting or adjacent
properties;

(2) Danger to life and property that would likely occur as a result of the project;
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(3) Compatibility of the project with the critical area features on, adjacent to, or near the property;

(4) Conformance with the applicable development standards in this title;

(5) Requirements of other applicable local, state or federal permits or authorizations, including
compliance with flood hazard mitigation requirements of Chapters 16C.05.20 through
16C.05.72;

(6) Adequacy of the information provided by the applicant or available to the department;

(7) Ability of the project to satisfy the purpose and intent of this title;

(8) Based upon the project evaluation, the decision maker shall take one of the following actions:
(a) Grant the development authorization;

(b) Grant the development authorization with conditions, as provided in_16€.03.15
(Conditional Approval), to mitigate impacts to the critical area feature(s) (present on or
adjacent to the project site;

(c) Deny the development authorization.

(9) The decision by the Administrative Official on the development authorization shall include
written findings and conclusions stating the reasons upon which theydecision is based.

16C.03.15  Conditional Approval of Development Authorization

In granting any development authorization, the decision maker may)jimpose conditions to:

(1) Accomplish the purpose and intent of this title;

(2) Eliminate or mitigate any identified specific or general‘negative impacts of the project on the
critical area;

(3) Restore important resource features that have been degraded or lost because of past or present
activities on the project site;

(4) Protect designated critical areas from damaging,and incompatible development;

(5) Ensure compliance with specific develepment standards in this title.

16C.03.16 Fees and Charges

The board of county commissioners establishes the schedule of fees and charges listed in Yakima
County Code, Title 20 (Yakima'County Fee Schedule), for development authorizations,
varianeesadjustments, appealS’andother matters pertaining to this title.

Critical Areas Reports

16C.03.17 Criticak Areas Report Requirements

(1) The Administrative Official may require a critical areas report, paid for by the applicant in
accofdance with YCC Title 16B.04, where determined necessary through the critical area
identification form, technical assistance conference, site investigation, or other portion of the
project review.

(2) Algualified professional, as defined by this title, shall prepare the report utilizing best available
science. The intent of these provisions is to require a reasonable level of technical study and
analysis sufficient to protect critical areas. The analysis shall be commensurate with the value
or sensitivity of a particular critical area and relative to the scale and potential impacts of the
proposed activity.

(3) The critical area report shall:

(a) Demonstrate that the submitted proposal is consistent with the purposes and specific
standards of this title;
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(b) Describe all relevant aspects of the development proposal; all critical areas adversely
affected by the proposal including any geologic or flood hazards; all risks to critical areas,
the site, and other public and private properties and facilities resulting from the proposal,
and assess impacts on the critical area from activities and uses proposed; and

(c) Identify proposed mitigation and protective measures as required by this title.

(4) The critical areas report shall include information to address the Supplemental Report
Requirements for Specific Critical Areas (16C.03.18).

(5) The Administrative Official shall review the critical areas report for completeness and
accuracy, and shall consider the recommendations and conclusions of the critical areas report
to assist in making decisions on development authorizations and to resolve issues coneerning
critical areas jurisdiction, appropriate mitigation, and protective measures.

(6) Critical areas reports shall generally be valid for a period of five (5) yearsfqunless it can be
demonstrated to the satisfaction of the Administrative Official that the previously prepared
report is adequate for current analysis. Future land use applications may.require preparation of
new, amended, or supplemental critical area assessment reportsa, Reportsyprepared for nearby
lands may be deemed acceptable by the Administrative Official, in'whole or in part, if relevant
to the current analysis and meeting the above standards. The Administrative Official may also
require the preparation of a new critical area assessment,report or a supplemental report when
new information is found demonstrating that the inttial “assessment is in error. If the
Administrative Official requires more information in the report, he/she shall make the request
in writing to the applicant stating what additional information is needed and why.

(7) The Administrative Official may reject or requestrevision of the critical areas report when the
Administrative Official can demonstrate that thie assessment is incomplete, or does not fully
address the critical areas impacts involved.

(8) To avoid duplication, the reporting requirements of this chapter shall be coordinated if more
than one critical area report is required,fora site or development proposal.

(9) Applicants should provide reports and maps to the County in an electronic format that allows
site data to be incorporated into the County critical areas database, provided that the County
may waive this requirement for single-family developments. Applicants are encouraged to
coordinate with the Administrative Official regarding electronic submittal guidelines. This
requirement shall not.be'eonstrued as a requirement to use specific computer software.

(10)  Ata minimum, acritical areas report shall include the following information:

(@) A site planshowing the proposed development footprint and clearing limits, and all
relevant critical areas and buffers within and abutting the site, including but not limited to
effects related’to clearing, grading, noise, light/glare, modification of surface or subsurface
flow, drilling, damming, draining, creating impervious surface, managing stormwater,
releasing hazardous materials, and other alterations. Projects in frequently flooded areas
must comply with the requirements of Section 16C.05.20 through 16C.05.72. For projects
on or adjacent to geologically hazardous areas or areas subject to high floodwater depth or
velocity the report shall identify the type of hazard and assess the associated risks posed
by the development to critical areas, the site, and other public and private properties and
facilities that are the result from the proposal, and assess impacts on the critical area from
activities and uses proposed,;

(b) A written description of the critical areas and buffers on or abutting the site, including their
size, type, classification or rating, condition, disturbance history, and functions and values.
For projects on or adjacent to geologically hazardous areas or areas subject to high
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floodwater depth or velocity the description shall identify the type and characteristics of
the hazard;

(c) Ananalysis of potential adverse critical area impacts associated with the proposed activity.
For geologically hazard areas, also assess the risks posed by the development to critical
areas, the site, and other public and private properties and facilities that are the result from
the proposal, and assess impacts on the critical area from activities and uses proposed,;

(d) Anexplanation of how critical area impacts or risks will be avoided and/or minimized, how
proposed mitigation measures will prevent or minimize hazards, why the proposed activity
requires a location on or access across a critical area, the on-site design alternatives;and
why alternatives are not feasible;

(e) When impacts cannot be avoided, the report shall include a plan describingsmitigation to
replace critical area functions and values altered as a result of the propesal, or'to reduce
flood or geologic hazards to critical areas, the site, and other publie’andprivate properties.
For projects on or adjacent to geologically hazardous areas ‘ofyareas subject to high
floodwater depth or velocity the plan shall address mitigation for impacts to critical areas,
the site, and other public and private properties and facilitiesthat are the result from the
proposal, and assess impacts on the critical area from activities and uses proposed;

(F) The dates, names, and qualifications of the persons preparing)the report and documentation
of analysis methods including any fieldwork performed ofrthe site; and

(g) Additional reasonable information requested by “the/’Administrative Official for the
assessment of critical areas impacts or otherwise required by the subsequent articles of this
title.

(11) A critical area report may be supplemented by or composed, in whole or in part, of any

reports or studies required by other laws and. regulations or previously prepared for and
applicable to the development proposalsite,ias approved by the Administrative Official.

(12) The Administrative Official mayslimit the required geographic area of the critical area

report as appropriate.

(13) Compensatory Mitigation Plans -\When compensatory mitigation, as described in Section

16C.03.10 (Mitigation Requirements) is required or proposed for wetland areas, erstream
channels,_or upland habitat areas, \[BGlg]the applicant shall submit for approval by Yakima
County a mitigation plamasspart of the critical area report, which includes:
(@) Environmental Goals and Objectives. The mitigation plan shall include a written report
identifying environmental goals and objectives of the proposed compensation including:
i) A deseription of the anticipated impacts to the critical areas, mitigating actions
proposed,and the purposes of the compensation measures, including the site selection
criteria, identification of compensation goals and objectives, identification of desired
resource functions, dates for beginning and completion of site compensation
construction activities, and an analysis of the likelihood of success of the compensation
project. The goals and objectives shall be related to the functions and values of the
impacted critical area.
(b) A review of the best available science supporting the proposed mitigation;
(c) A description of the report author’s experience to date in restoring or creating the type of
critical area proposed;
(d) Performance Standards. The mitigation plan shall include measurable specific criteria for
evaluating whether or not the goals and objectives of the mitigation project have been
successfully attained,;

32



1368
1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409
1410
1411
1412

(e) Detailed Construction Documents. The mitigation documents shall include written

(f)

specifications and plans describing the mitigation proposed, such as:

1) The proposed construction sequence, timing, and duration;

i) Grading and excavation details;

iii) Erosion and sediment control features;

iv) A planting plan specifying plant species, quantities, locations, size, spacing, and
density;

V) Measures to protect and maintain plants until established, and;

vi) Documents should include scale drawings showing necessary informationite convey
both existing and proposed topographic data, slope, elevations, plants_andyproject
limits.

Monitoring Program. The mitigation plan shall include a programaifor “monitoring
construction of the compensation project and for assessing a compléeted project. A protocol
shall be included outlining the schedule for site monitoring (for example, monitoring shall
occur in years 1, 3, 5, and 7 after site construction), and how the monitoring data will be
evaluated to determine if the performance standards are being,met. A monitoring report
shall be submitted as needed to document milestones;, successes, problems, and
contingency actions of the compensation projects, The-/compensation project shall be
monitored for a period necessary to establish that performance standards have been met,
but not for a period less than five (5) years.

(9) Contingency Plan. The mitigation plan shall include identification of potential courses of

action, and any corrective measures to be=takepn- 1f monitoring or evaluation indicates
project performance standards are not beingmet.

(h) Financial Guarantees. The mitigation_planishall include financial guarantees, if necessary,

(14)

to ensure that the mitigation planais fully implemented. Financial guarantees ensuring
fulfillment of the compensationyproject, monitoring program, and any contingency
measures shall be posted in acCordance with Section 16C.03.27(1) (Financial Guarantees).
Innovative Mitigation.

(a) Yakima County encourages; innovative mitigation projects that are based on the best

available science. The mitigation plan shall be used to satisfy the requirements of this

chapter and provide relief and/or deviation as appropriate from the specific standards and

requirements thereof. Advance mitigation or mitigation banking are examples of

alternatiye mitigation projects allowed under the provisions of this section wherein one or

more applicants, or an organization with demonstrated capability, may undertake a

mitigation project together if it is demonstrated that all of the following circumstances

exist:

i), Creation or enhancement of a larger system of critical areas and open space is
preferable to the preservation of many individual habitat areas;

ii) The group demonstrates the organizational and fiscal capability to act cooperatively;

1ii) The group demonstrates that long-term management of the habitat area will be
provided;

iv) There is a clear potential for success of the proposed mitigation at the identified
mitigation site;

v) There is a clear likelihood for success of the proposed plan based on supporting
scientific information and demonstrated experience in implementing similar plans;
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vi) The proposed project results in equal or greater protection and conservation of critical
areas than would be achieved using parcel-by parcel regulations and/or traditional
mitigation approaches;

vii) The plan is consistent with the general purpose and intent of this chapter;

viii)  The plan shall contain relevant management strategies considered effective and
within the scope of this chapter and shall document when, where, and how such
strategies substitute for compliance with the specific standards herein; and

iX) The plan shall contain clear and measurable standards for achieving compliance with
the purposes of this chapter, a description of how such standards will be monitored and
measured over the life of the plan, and a fully funded contingency plan if anyelement
of the plan does not meet standards for compliance.

(b) Conducting mitigation as part of a cooperative process does not reducesor eliminate the
required wetland replacement ratios.
(c) Projects that propose compensatory wetland mitigation shall alse use/the standards in

Section 16C.07.05 (Compensatory Mitigation Requirements). For these situations where

a mitigation bank may provide an opportunity for mitigatien, then the requirements in

Section 16C.07.06 (Wetland Mitigation Banks) shall apply.

16C.03.18  Supplemental Report Requirements for Speeific’Critical Areas
(1) Stream Corridors. When a critical areas report is, required for a stream corridor or
hydrologically related critical area, it shall includesthefollowing:

(a) A habitat and native vegetation conservatiop-strategy that addresses methods to protect and
enhance the functional properties listed in Section 16C.06.05 (Functional Properties);

(b) Where there is evidence that proposed censtruction lies within an immediate zone of
potential channel migration, representing,a future hazard to the construction, a hydrologic
analysis report may be required. Fhe report shall assume the conditions of the one-hundred-
year flood, include on-site /investigative findings, and consider historical meander
characteristics in addition _to other pertinent facts and data.

(2) Upland Wildlife When a(critical areas report is required for Upland Wildlife Habitat

Conservation Areas, it shall inetude the following:

(a) Habitat Assessment:%A habitat assessment is an investigation of the project area to evaluate
the presence orlabsence of such species, and kaclﬂeacsfhabitat types [Beiojwith which such
species have a primary association. The presence or absence assessment shall incorporate
the time sensitive nature of species use. The landowner may submit an assessment prepared
by.-the state or federal agency with jurisdiction over the species. This assessment is time
sensitive and the assessment must be completed no more than 36 months prior to the date the
critical areas application is deemed complete.

(b)/1f the habitat assessment determines that such habitat area is present on site, a management
plan is required that follows published federal, or state, management recommendations.
The Administrative Official shall confer with the appropriate agency and consider their
comments through the review process.

(3) Wetlands When a critical areas report is required for Wetlands, it shall include the following:

(a) The exact location of a wetland's boundary and wetland rating shall be determined through
the performance of a field investigation by a qualified wetland professional applying the
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(http://www.ecy.wa.gov/programs/sea/wetlands/pdf/corps87manual. pd fhttpAiaranasecy-w
a-gov/pubs/9694-pdf) as required by RCW 36.70A.175 (Wetlands to be delineated in
accordance with manual), Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Arid West Region (Version 2.0)
(http://www.ecy.wa.gov/programs/sea/wetlands/pdf/AridWest Sept2008.pdf), and
Western Mountains, Valleys, and Coast Region (Version 2.0)
(http://www.ecy.wa.gov/programs/sea/wetlands/pdf/WestMt May2010.pdf), and the
Washington State Wetland Rating System for Eastern Washington (Ecology Publication #
0414-06-15030 - https://fortress.wa.gov/ecy/publications/SummaryPages/1406Q30 Riml),
as amended;

(b) All delineated wetlands and required buffers within two hundred (200) feet(of the project

area shall be depicted on the site plan. For areas off-site of the project site, wetland
conditions within 200 feet of the project boundaries may be estimated using the best
available information. Best available information should include;, but not be limited to
aerial photos, land based photos, soils maps, or topographic,maps;

(c) A critical area report for wetlands shall contain an analysis efithe wetlands including the

following site- and proposal-related information:

i) A statement specifying all assumptions made and relied upon;

i) Documentation of any fieldwork performed on thesite;"including field data sheets for
delineations, the wetland rating form, baseline hydrologic data, etc.;

iii) A description of the methodologies used toconduct the wetland delineations, or impact
analyses including references;

iv) Wetland category, including vegetative,faunal, and hydrologic characteristics;

(d) For projects that will affect the wetland ortit’s buffer, provide the following:

i) A habitat and native vegetation gonservation strategy that addresses methods to protect
and enhance on-site habitatsandywetland functions and values listed in Section
16C.07.04(1) (Wetland Funetions and Rating), and Section 16C.06.05 (Functional
Properties);

i) Mitigation sequencing pursuant to Section 16C.03.10 (Mitigation Requirements) to
avoid, minimize and mitigate impacts. Mitigation shall result in no net loss of wetland
functions and.values. Mitigation ratios may be necessary and should follow the
guidance provided in Section 16C.07.05 (Compensatory Mitigation) of the wetland
chapter.

(4) Geologically ' Hazardous Areas When a critical areas report is required for a Geologically
Hazardous Area, it shall include the following, provided that the Administrative Official may
determine that any portion of these requirements is unnecessary given the scope and/or scale
ofitheyproposed development:

(@), A description of the site features, including surface and subsurface geology. This may

include surface exploration data such as borings, drill holes, test pits, wells, geologic
reports, and other relevant reports or site investigations that may be useful in making
conclusions or recommendations about the site under investigation;

(b) A description of the geologic processes and hazards affecting the property, including a

determination of the actual hazard types for any Suspected and Risk Unknown hazards
identified in the affirmative determination of hazard (16C.08.04);

(c) A description of the vulnerability of the site to seismic and other geologic processes and

hazards;
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(d) A description of any potential hazards that could be created or exacerbated as a result of
site development;
(e) For developments in or affecting landslide hazard areas the report shall also include:

i) Assessments and conclusions regarding slope stability including the potential types of
landslide failure mechanisms (e.g., debris flow, rotational slump, translational slip,
etc.) that may affect the site. The stability evaluation shall also consider dynamic
earthquake loading, and shall use a minimum horizontal acceleration as established by
the current version of the YCC Title 13 (Building Code);

i) An analysis of slope recession rate shall be presented in those cases where 'stability is
impacted or influenced by stream meandering, or other forces acting on the toe of the
slope;

iii) Description of the run-out hazard of landslide debris to the proposed develepment that
starts up-slope (whether part of the subject property or on a“neighboring property)
and/or the impacts of landslide run-out on down-slope properties and critical areas.

(5) Flood Hazards

(a) Prior to authorization of any major construction project withima floodplain which can be
anticipated to displace floodwaters or alter the depth or velogity of floodwaters during the
base flood, an engineering report shall be prepared(that establishes any new flood
elevations that would result for the one-hundred-yearflood frequency if the project were
implemented.

6) Critical Aquifer Recharge Areas

When a hydrogeological report is required for GARAs; it shall include the following:

a) The report shall address the impact the proposed land use will have on both the quality
and guantity of the water transmitted to the,aquifer.

b) The hydrogeologic report shall beyprepared by a hydrogeologist licensed in the state of
Washington.

c)  The report shall contain recemmendations on appropriate BMPs (Best Management
Practices) or mitigation to_assure no significant degradation of groundwater quality.

Permit Review Criteria

16C.03.20  Standard’Development Permit
(1) Classificatiagn Criteria — Standard Development permits include any development not subject

to RCW Chapter 90.58 (Shoreline Management Act).

(2) Process'Standard Development permits shall be processed as either a Type | or Il permit at the

judgment of the Administrative Official, in accordance with YCC Title 16B (Project Permit
Administration). Applications that are of a significant size or scope shall be processed as a
Type Il review with public notice. Examples of such projects include those that typically
require environmental review (SEPA), filling or excavating a stream channel or wetlands,
involve large amounts of fill, require large amounts of parking, etc.

(3) Decision Criteria — Decisions on Standard Development permits shall be based on the general

decision criteria found in Section 16C.03.14 (Authorization Decisions — Basis for Action).

16C.03.23 Adjustment
(1) Classification Criteria — For projects not required to be processed under RCW Chapter 90.58

(Shoreline Management Act), the Administrative Official is authorized to administratively
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adjust the development standards specified herein. Existing structures, parcel size, property
boundaries, and other constraints may preclude conformance with building setbacks,
vegetative buffers, and other provisions of this chapter. Given such constraints, administrative
adjustments may be authorized where the site plan and project design include measures which
ensure the protection and performance of the functional properties identified in Section
16C.06.05 (Functional Properties). Adjustments from prohibited use limits are not allowed.

(2) Process — Requests for an Adjustment permit shall be processed as a Type Il permit, in
accordance with YCC Title 16B (Project Permit Administration). Requests for adjustments of
development standards shall be made in writing and shall specify the standard(s) forwhieh;an
adjustment is sought and the reasons why the adjustment is sought.

(3) Decision Criteria - Decisions on Adjustment permits shall be based on the general,decision
criteria found in Section 16C.03.14 (Authorization Decisions — Basis for Actien) together with
the criteria below.

(@) A particular standard may be reduced or modified as long as the"Administrative Official
determines that the adjustment and/or reduction:

i) is consistent with the purpose of this title;

i) is consistent with the intent of the standard; and,

iii) will not result in degradation of the critical areas

(b) The Administrative Official shall consider the following:

i) The proximity and relationship of the- project tojany critical area and its impact on the
critical area;

i) The functions and values that the criticalareayperforms;

iii) The overall intensity of the proposed useg;

iv) The presence of threatened, endangered, or sensitive species;

V) The site's susceptibility to severe erosion;

vi) The use of a buffer averaging*er buffer enhancement plan by the applicant which uses
native vegetation or other measures which will enhance the functions and values of the
Hydrologically Related Critical Area (HRCA).

(c) When granting an adjustment to the provisions of this chapter, the Administrative Official
may require alternative’measures to be taken to protect the function and value of the HRCA.
These alternative.measures may include, but are not limited to, the following:

i) Restoration of impaired channels and banks to conditions which support natural stream
flows; fish habitat, and other values;

i) Restoration, enhancement, and preservation of soil characteristics and the quantity and
variety of native vegetation;

iil) Provisions for erosion control and for the reduction and filtration of stormwater runoff
to moderate the effects of the project on the stream channel and the available area of
vegetation separating the project from the stream channel;

iv) Removal or alteration of existing manmade facilities associated with stream channels,
or drainage ways which improve stream-flow characteristics or improve the movement
or exchange of surface waters or floodwaters;

v) Replacement of lost wetlands or other stream corridor features on an acre-for-acre and
equivalent value or at a higher acre and/or value basis;

vi) Conservation easements for key portions of stream corridor property and/or their
inclusion within public or private conservation programs which provide for their long-
term preservation and maintenance.
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vii) Vegetative Buffer Averaging. Vegetative buffers may be modified by averaging buffer
widths. Buffer averaging is preferred in the use of mitigation sequencing (16C.03.10
Mitigation Requirements), over a reduction in the buffer standards.

(d) The following criteria must be met to reduce the vegetative buffers found in tables 6-1 and

6-2.

i) There is a hardship related to maintenance of the buffer width that results from parcel
boundaries or existing on-site development.

i) The buffer width shall be the maximum possible while meeting the minimupasneeds of
the proposal.

iii) The development will not result in a reduction of habitat functions and values.

iv) The buffer reduction will not adversely affect salmonid habitat.

16C.03.24  Reasonable Use Exception

(1) Classification Criteria - If the application of this title would deny all reasonable economic
use of the subject property, the property owner may apply forsa Reasonable Use Exception
pursuant to this section.

(2) Process - A Reasonable Use Exception shall be processed as a Type Il review with a public
hearing in accordance with YCC Title 16B.03 (Classifieatianby,Project Permit Type).

(3) Decision Criteria - Decisions on the Reasonable Use request'shall be based on the general
decision criteria found in Section 16C.03.14 (Authorization Decisions — Basis for Action),
together with the criteria below. The Reasonable Use, request shall be accompanied by the
evidence necessary to demonstrate conformance-withythe criteria below. Failure to satisfy any
one of the criteria shall result in denial of thexrequest. The burden of proof shall be on the
applicant to bring forth evidence in support,of the application and to provide sufficient
information on which any decision hast0 beymade on the application.

(@) The application of this title would,deny all reasonable use of the property; provided that
the inability of the applicant to'derive reasonable use of the property is not the result of
actions by the applicant;

(b) No other reasonable use(of the property has less impact on the critical area;

(c) Any alteration is the/minimum necessary to allow for reasonable use of the property.

16C.03.25 Minor Revisions to Approved Uses or Developments
(1) Classificatian Criterta — Minor revisions to a project that has been approved under a permit
are allowed in‘gertain circumstances.

(a) Changes that'are not substantive are not required to obtain a revision and may be allowed
as activities to implement the original permit. Examples of such include minor changes in
facility.Orientation or location, minor changes in structural design that does not change the
height or increase ground floor area, and minor accessory structures (such as equipment
covers or small sheds near the main structure, etc.).

(b) Substantive changes are those that materially alter the project in a manner that relates to its
conformance with the permit requirements. Such changes may be approved as a minor
revision, if the Administrative Official determines that the proposed revision and all
previous revisions are within the scope and intent of the original permit, and meet the
criteria listed below. Changes not able to meet the criteria must obtain a new permit.
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i) No additional over water construction will be involved, except that pier, dock, or float
construction may be increased by five hundred square feet or ten percent from the
provisions of the original permit, whichever is less;

i) Lot coverage and height may be increased a maximum of ten percent from the
provisions of the original permit: PROVIDED, that revisions involving new structures
not shown on the original site plan shall require a new permit, and: PROVIDED
FURTHER, that any revisions authorized under this subsection shall not exceed height,
lot coverage, setback or any other requirements of these regulations;

Iii) Landscaping may be added to a project without necessitating an applicationyfor a,new
permit: PROVIDED, that the landscaping is consistent with conditions (if any) attached
to the original permit and is consistent with this title for the area in which,theyproject is
located;

iv) The use authorized pursuant to the original permit is not changed,

v) No additional significant adverse environmental impact will be, caused by the project
revision.

(2) Process — Minor revisions to existing permits shall be processed as a Type | review, as
provided under YCC Title 16B (Project Permit Administration). /Parties of record to the
original permit shall be notified of the revision, thougha comment period is not required.

(3) Decision Criteria - Decisions on permit revisions shalhbeé*based on the general decision
criteria found in Section 16C.03.14 (Authorization Declisions — Basis for Action).

16C.03.26 Non-Conforming Uses and Facilities

Non-Conforming Uses and Facilities are classified &S either conforming uses with non-conforming

structures or areas, or as non-conforming uses, as,described in subsection 1 below. Both types

have different review processes and decision criteria, as provided below in subsections 2 and 3.

(1) Classification Criteria — There maysbe situations that do not conform to the standards or
regulations of this title. These sitdations are characterized as:

(@) Non-conforming Uses. Uses'ef a structure or land that were lawfully established at the
time of their initiation but are currently prohibited by this title are non-conforming uses,
and may utilize strugttires'er land areas that are also non-conforming. A non-conforming
use that is discontinued.for any reason for more than one year shall have a presumption of
intent to abandan; shall not be re-established, and shall lose its non-conforming status,
unless an” Adjustment (16C.03.23) is obtained to extend the length of time, based on
documentation showing that an intent to abandon did not exist during the period of
diseontinuance. An Adjustment request may be submitted after the deadline has passed.
In the case of destruction or damage where reconstruction costs exceed 50% of the assessed
value, the structure shall not be rebuilt;

(b)"Conforming Uses with Non-Conforming Structures or Areas are structures or areas for
conforming uses that were lawfully established at the time of their initiation, but currently
do not conform to the bulk, dimensional or other development standards of this title.
Structures or areas in locations approved under a permit shall not be considered non-
conforming. Non-conforming outdoor areas that have not been used or maintained for 5
consecutive years shall lose their non-conforming status and may not be reestablished,;

(c) Any non-conforming structure, area, or use may be maintained with ordinary care
according to the provisions in 16C.01.05 (Applicability) and 16C.03.05 (Minor Activities
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Allowed without a Permit), and do not require additional review under these non-
conforming provisions.

(2) Process
(a) Alterations to conforming uses with non-conforming structures or areas shall be allowed

under the following process requirements with the understanding that other permits or

reviews may also be required under this title:

1) Those that do not increase the existing non-conformity and otherwise conform to all
other provisions of this title are allowed without additional review under these non-
conforming provisions;

i) Those that increase the non-conformity, including establishing additionalysquare
footage within a buffer, are allowed without additional review under/these non-
conforming provisions; however, an Critical Areas Adjustment &ernt must be
obtained for the increased non-conformity;

iii) Reconstruction or repair of a structure damaged less than 75%, of the assessed value
shall be processed as provided in subsections i) and ii) above;

iv) A nonconforming structure which is moved any distance shall be processed as provided
in subsections 1 and 2 above;

V) Reconstruction or repair of structures destroyed ar-damaged 75% or more of the
assessed value of the structure (not the whole property), including that resulting from
neglect of maintenance or repair, shall be proecessed under these non-conforming
provisions as a Type Il review under YCC/I'itlel6B (Project Permit Administration).

(b) Alterations to Non-Conforming Uses

1) Those involving expansion or alterationawithin an existing structure, but do not include
alterations to outdoor areas, or expansions of the building’s height or square footage
are allowed without additional review.under these non-conforming provisions.

ii) Alterations to non-conformingwsesyincluding their non-conforming structures or areas
that do not qualify under paragraph i) above, shall be processed under these non-
conforming provisions as a, Type Il review, as provided under YCC Title 16B (Project
Permit Administratian).

(3) Decision Criteria
(a) Decisions on projects that require review under the non-conforming provisions, as

identified underistubsection (1) above shall be based on the general decision criteria found
in section’16C.03.14 (Authorization Decisions — Basis for Action) together with the criteria
below.

(b) Applicationsfor conforming uses with non-conforming structures or areas that are subject

to subsection 2(a)(v) above, shall not be approved unless a finding is made that the project

meets all of the following criteria:

1) Using the original location will not place the structure or people in danger of a hazard;

ii) The previous structure and any structural shore modification used to protect the
structure did not increase hazards or damage to other properties;

iii) The previous structure and any shore modification used to protect the structure did not
cause significant impacts to the functions and values of the critical area.

(c) Decisions on non-conforming uses:

i) A non-conforming use may not be altered or expanded in any manner that would bring
that use into greater non-conformity.

16C.03.27 General Critical Areas Protective Measures
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1733  The standards below apply to all permits and reviews performed under this title.
1734 (1) Financial guarantees to ensure mitigation, maintenance, and monitoring.

1735 (a) When mitigation required pursuant to a development proposal is not completed prior to the
1736 Yakima County’s final permit approval, such as final plat approval or final building
1737 inspection, the Administrative Official may require the applicant to post a financial
1738 guarantee to ensure that the work will be completed. If the development proposal is subject
1739 to compensatory mitigation for wetlands and streams, the applicant must post a financial
1740 guarantee to ensure mitigation is fully functional. Where financial guarantees atesrequired
1741 by other state or federal agencies for specific mitigation features, additional, financial
1742 guarantees for those features are not required under this provision.

1743 (b) The financial guarantee shall be in the amount of one hundred and twenty-five percent
1744 (125%) of the estimated cost of the uncompleted actions and/or the estimatéd cost of
1745 restoring the functions and values of the critical area that are at risk.

1746 (c) The financial guarantee may be in the form of a surety bond, performance bond, assignment
1747 of savings account, an irrevocable letter of credit guaranteed by antacceptable financial
1748 institution, or other form acceptable to the AdministrativeyOfficial, with terms and
1749 conditions acceptable to the Yakima County attorney.

1750 (d) The financial guarantee shall remain in effect until the Administrative Official determines,
1751 in writing, that the standards bonded for have been met. Financial guarantees for wetland
1752 or stream compensatory mitigation shall be heldyfor"a minimum of five years after
1753 completion of the work to ensure that the required'mitigation has been fully implemented
1754 and demonstrated to function, and may be held for-longer periods when necessary.

1755 (e) Public development proposals shall be relieved from having to comply with the bonding
1756 requirements of this section if public fundsthave previously been committed for mitigation,
1757 maintenance, monitoring, or restoration.

1758 (f) Any failure to satisfy critical areawequirements established by law or condition, including
1759 but not limited to the failure t6 provide a monitoring report within thirty (30) days after it
1760 is due or comply with other provisions of an approved mitigation plan, shall constitute a
1761 default, and the Administrative Official may demand payment of any financial guarantees
1762 or require other actionfautherized by the Yakima County code or any other law.

1763 (9) Any funds recovered, pursuant to this section shall be used to complete the required
1764 mitigation._Such-funds shall not be deposited in the County General Fund, but rather
1765 provided{with a separate account. The County will use such funds to arrange for
1766 completionf the project or mitigation, and follow-up corrective actions.

1767 (h) Depletion, fatlure, or collection of financial guarantees shall not discharge the obligation
1768 of an applicant or violator to complete required mitigation, maintenance, monitoring, or
1769 restoration.

1770  (2)Deglarative Covenants

1771 (@nWhen a development is authorized by a critical areas permit or review, a declarative
1772 covenant shall, unless determined not to be necessary by the Administrative Official, be
1773 filed with the Yakima County Auditor to inform future owners of the existence of a critical
1774 areas decision that runs with the land and contains limits relating to critical areas on the
1775 property. The declarative covenant shall read substantially as follows:

1776
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“This declarative covenant is intended to reduce the incidence of unintentional
violation of the Critical Areas Ordinance. Please be informed about your property
and the laws that apply to it.

This declarative covenant is provided by Yakima County to the current and future
owners of the property described as [enter property description] to inform them that,
at the time of this notice, [enter Critical Areas present] existed within or adjacent to
the property which are protected and regulated by the Yakima County Critical Areas
Ordinance (YCC Title 16C). Development has taken place on the property under
permit or review number [enter permit file number], which includes requitements
that run with the land. Current and future owners should obtain copies ofthe permit
and also inform themselves about the critical areas that exist on the property.

This declarative covenant may be removed or modified if critical areas conditions
change, or if the permit is no longer applicable. Contact the Yakima County Public
Services for assistance in doing so.”

(b) The declarative covenant shall not be required fopa development proposal by a public

agency or public or private utility:

i) Within a recorded easement or right-of-way;

i) Where the agency or utility has been adjudicated the right to an easement or right-of-
way; or

iii) On the site of a permanent public facility.

(c) The applicant shall submit proof that,the‘declarative covenant has been filed for public
record before the Administrative @fficial approves any development proposal for the
property or, in the case of subdivisionsyshort subdivisions, planned unit developments, and
binding site plans, at or before recording.

(3) Subdivision Standards - The_follewing standards apply to all permits or reviews under the

Unified Land Development Code (YCC Title 19) that contain critical areas:

(@) All subdivisions that*€ontain critical areas shall be eligible for density bonuses or other
development incentivesyas provided in the Unified Land Development Code (YCC Title

(b) Critical areas shall'be actively protected through the following:

i) Roads‘and utilities for the subdivision shall avoid critical areas and their buffers, as
much as possible;

if) When Geologically Hazardous Areas (excluding Erosion, Over Steepened Slopes of
Intermediate Risk, Stream Undercutting, and Earthquake hazards), FEMA Floodway,
Channel Migration Zone (CMZ), Streams, Wetlands and/or Vegetative Buffers fall
within the boundary of a subdivision:
(1) Said critical areas shall be protected by placing them entirely within a separate

critical area tract, or by including them entirely within one of the developable
parcels. Other options, such as conservation easements and building envelopes may
be deemed by the Administrative Official as meeting this provision when special
circumstances obstruct the viability of this provision;
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(2) For those new lots that do contain said critical areas, useable building envelopes
(5,000 square feet or more for residential uses) shall be provided on the plat that lie
outside said critical areas.

iii) New lots partially within the floodplain shall provide a usable building envelope (5,000
square feet or more for residential uses) outside the floodplain;

iv) New lots entirely within the floodplain shall be at least one acre in area;

v) For new lots containing-, streams, wetlands, and/or vegetative buffers, outdoor use
envelopes (such as lawns, gardens, play areas, gazebos, etc.) shall be provided on the
plat that lie outside said critical areas;

vi) Degraded vegetative buffers shall be restored, or provided with protection measures
that will allow them to recover;

vii) Floodplains and critical areas shall be depicted on preliminary subdivision plats and
relevant information about them disclosed on the final plat.
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Chapter 16C.04
ENFORCEMENT AND PENALTIES

Sections:

16C.04.01 Enforcement Responsibilities Generally

16C.04.02 Enforcement Responsibilities — Chapters 16C.05.20 through 16C.05.72,
Flood Hazard Permits

16C.04.03 Penalties

16C.04.01 Enforcement Responsibilities Generally

It shall be the duty of the Administrative Official or his designee to enforce the provisiens of the
Critical Areas Ordinance pertaining to all development within the jurisdiction ofithis'title, except
as expressly noted in Section 16.C.04.02 below pertaining to flood hazard-permits. Whenever any
development is found to be in violation of this title or a development authorization issued pursuant
to this title, the Administrative Official or his designee may order any work @n’such development
stopped by serving written notice on any person engaged in the wrengdoing or causing such
development to be done. The notice shall be in the form of a "ceasegnddesistNotice of \Violation
and/or_Stop Work Order" erder—and shall indicate corrective jactions necessary to fulfill
authorization conditions and/or terms of this title and the timewithin which such corrections shall
occurl,_including reclamation requirements outlined in Chapter 16C.06.sc20123. No further
development shall be authorized unless and until compliange with the development authorization
conditions and/or terms of this title has been achjevedto the satisfaction of the Administrative
Official.

16C.04.02 Enforcement Responsibilities -Chapters 16C.05.20 through 16C.05.72,

Flood Hazard Permits

It shall be the duty of the Chief Building Official or his designee to enforce the provisions of
Chapters 16C.05.20 through 16C,05.72. Whenever any development is found to be in violation of
said chapters or a permit issued pursuant to said chapters, the Chief Building Official may order
any work on such development stepped by serving written notice on any persons engaged in the
doing or causing such development or substantial development to be done. Any such persons shall
forthwith stop such work-tntil authorized by the Chief Building Official to proceed with the work.

16C.04.03 Penalties

(1) Violatien of the"provisions of this title or failure to comply with any of its requirements
constitutes a misdemeanor and a public nuisance. Any person who violates or fails to comply
with any of its requirements shall, upon conviction in a court of competent jurisdiction, be
fined not more than one thousand dollars or be imprisoned for not more than ninety days, or
bath, and in addition shall pay all costs and expenses involved in the case. Each day such
violation continues shall be considered a separate offense; however, no additional action will
be initiated pending the disposition of any previous suit or complaint.

(2) It shall be the affirmative duty of the county prosecutor's office to seek relief under this section
for violations of this title.

(3) Nothing herein shall prevent the county prosecutor's office from taking such other lawful
action, legal and/or equitable, as is necessary to prevent or remedy any violation.
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1880  (4) In addition to any criminal proceedings brought to enforce this title and in addition to any fine

1881 or imprisonment provided for therein, continuing violations of this title may be enjoined or
1882 ordered abated in a civil proceeding for injunction or for abatement. For purposes of abatement
1883 actions, such violations are declared to be public nuisances. Any person, firm, or corporation
1884 violating the provisions of this title shall be liable for all costs of such proceedings, including
1885 reasonable attorney's fees and expenses of abatement. The provisions of this subsection are in
1886 addition to any other remedies available at law or equity.

1887
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Chapter 16C.05
FLOOD HAZARD AREAS

16C.05.20 FLOOD HAZARD AREAS - GENERAL PROVISIONS

Sections:

16C.05.20.010 Flood Hazard Areas Established
16C.05.20.030 Principles

16C.05.20.050 Applicability

16C.05.20.060 Exemptions

16C.05.20.070 Interpretations

16C.05.20.080 Compliance

16C.05.20.090 Warning and Disclaimer of Liability
16C.05.20.010 Flood Hazard Areas Established

The special flood hazard areas identified by the Federal Emergency Management Agency
(FEMA), in a scientific and engineering report entitled "The FloodAnsurance Study for Yakima
County, Washington and Incorporated Areas” dated November 18, 2009,/and any revisions thereto,
with an accompanying Flood Insurance Rate Map (FIRM)aand any) revisions thereto, are hereby
adopted by reference and declared to be part of Chapters 16€.05720 through 16C.05.72 and are
established as flood hazard areas. The Flood Insurance Study and maps are on file at the Yakima
County Courthouse Building, Yakima, Washington. jState defined frequently flooded areas are
included within the flood hazard areas. [ec211The best available information for flood hazard area
identification as outlined in 16C.05.44.060 shall be the basis for regulation until a new FIRM is
issued that incorporates data utilized under 16C.05.44.060.

16C.05.20.030 Principles

(1) Recognizing the right and need of'the river channel to periodically carry more than the normal
flow of water and desiring to minimize loss of life and property, Chapters 16C.05.20 through
16C.05.72 restrict uses and fregulate structures to those that are consistent with the degree of
flood hazard.

(2) In advancing the above prineipals, the intent of Chapters 16C.05.20 through 16C.05.72 and
their application is:
(a) To alert the county assessor, appraisers, owners, potential buyers and lessees to the
natural limitations of flood-prone land;
(b) To-meet the minimum requirement of the National Flood Insurance program;
(c) To implement state and federal flood protection programs.

16C.05.20.050 Applicability

The guidelines and regulations set forth herein YCC Title 13 and related International Codes shall

apply to all special flood hazard areas within the jurisdiction of Yakima County and shall be

utilized when considering the issuance of permits through the administrative of quasi-judicial

processes within Yakima County.

(1) The provisions of Chapters 16C.05.20 through 16C.05.72 shall apply to any development
proposed in a special flood hazard area,
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(2) Flood hazard permits shall be approved by Yakima County. County approvals shall only be
granted when in accordance with Chapters 16C.05.20 through 16C.05.72 and other applicable
local, state and federal regulations.

(3) Topographic, engineering and construction information necessary to evaluate the proposed
project shall be submitted to the department for approval.

(4) The granting of a permit for any development or use shall not constitute a representation,
guarantee or warranty of any kind or nature by Yakima County, or any official or employee
thereof, of the practicality or safety of any structure or use proposed and shall create ne liability
upon or cause of action against such public body, official or employee for any damage,that
may result thereto.

16C.05.20.060 Exemptions

The following uses and activities are exempt from the provisions of Chapteérs 16C.05.20 through

16C.05.72:

(1) The alteration or substantial improvement of any structure listed on the'National Register of
Historic Places or a state inventory of historic places;

(2) The installation and maintenance of aboveground utility transmission lines and poles;

(3) Private driveways, fences and other accessory activities,and/or uses necessary for agricultural
uses which the building official determines will not unduly,deerease flood storage or capacity,
significantly restrict floodwaters, create a substantial,impoundment of debris carried by
floodwaters, and will resist flotation and collapse;

(4) Construction and practices normal or necessary=<for-agricultural uses. The construction of an
accessory barn or similar agricultural structure,'designed to have a low flood-damage potential,
not involving substantial cutting, filling,.0r Watercourse modification, is subject to Section
16C.05.28.020(3)(a) through (e). (Ref. ARC"823)

16C.05.20.070 Interpretations

(1) In the interpretation and application of Chapters 16C.05.20 through 16C.05.72, the provisions
shall be considered as minimum requirements, shall be liberally construed in favor of Yakima
County, and deemed neither te-fimit nor repeal any other powers granted under state statute.
Its provisions shall be.applied in addition to and as a supplement to provisions of the Yakima
County Codes (YCQ), Title 13, Building and Construction, YCC Title 19 — Unified Land
Development Cade and the Shoreline Master Program (YCC Title 16D). Chapters 16C.05.20
through 16C.05.72 are not intended to repeal, abrogate or impair any existing easements,
covenants, or deed restrictions. However, where these chapters and other ordinances,
easements, covenants or deed restrictions conflict or overlap, whichever imposes the more
stringent requirement shall prevail.

(2)in an interpretation as to an exact location of the boundaries of the special flood hazard areas
(Ie., conflict between a mapped boundary and actual field conditions), the person contesting
the” location of the boundary shall be given a reasonable opportunity to appeal the
interpretation. Such appeals shall be granted consistent with the standards of Section 60.6 of
the rules and regulations of the National Flood Insurance Program (44 CFR 59, etc.) (Ref. IBC
104.1).

16C.05.20.080 Compliance
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No structure or land shall hereafter be used, constructed, located, extended, converted or altered
without full compliance with the terms of Chapters 16C.05.20 through 16C.05.72 and other
applicable regulations.

16C.05.20.090 Warning and Disclaimer of Liability

The degree of flood protection required by Chapters 16C.05.20 through 16C.05.72 is considered
reasonable for regulatory purposes and is based on scientific and engineering consjderations.
Larger floods can and will occur on rare occasions. Flood heights may be increased bysmanmade
or natural causes. Chapters 16C.05.20 through 16C.05.72 do not imply that land outside the area
of special flood hazards or uses permitted within such area will not be subject to floadingsor flood
damage.

16C.05.28 FLOOD HAZARD PROTECTION STANDARDS

Sections:

16C.05.28.010 General Standards
16C.05.28.020 Specific Standards
16C.05.28.010 General Standards

The following regulations shall apply in all special flood hazard-areas:
(1) Anchoring and Construction Techniques.
(@) All new construction and substantial improyements shall be:
(i) Anchored to prevent flotation, collapse‘or lateral movement of the structure; and
(ii) Constructed using materials and utilitysequipment resistant to flood damage; and
(iii)Constructed using methods andsractiees that minimize flood damage; and
(iv) Electrical, heating, ventilation, plumbing, and air-conditioning equipment and other
service facilities shall be designed and/or otherwise elevated or located so as to prevent
water from entering or aeccumulating within the components during conditions of
flooding.

(b) All manufactured homes must likewise be anchored to prevent flotation, collapse or lateral
movement, and shallbe.installed using methods and practices that minimize flood damage.
Anchoring methods may include, but are not limited to, use of over-the-top or frame ties
to ground anchors (Reference FEMA's Manufactured Home Installation in Flood Hazard
Areas guidebook for additional techniques). Anchoring shall meet the specifications set
forth-below for structures located within one hundred feet of a floodway or the ordinary
high water mark if no floodway has been established.

(e)pAllnew construction and any improvements or additions to existing floodproofed structures
that would extend beyond the existing floodproofing located within one hundred feet of
the floodway or one hundred feet of the ordinary high water mark if no floodway has been
established, shall be elevated to a height equal to or greater than the base flood, using zero-
rise methods such as piers, posts, columns, or other methodology, unless it can be
demonstrated that non-zero-rise construction methods will not impede the movement of
floodwater or displace a significant volume of water. The size and spacing of any support
devices used to achieve elevation shall be designed to penetrate bearing soil, and be
sufficiently anchored, as specified above in subsection (1)(a) of this section.
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(d) Except where otherwise authorized, all new construction and substantial improvements to
existing structures shall require certification by a registered professional engineer, architect
or surveyor that the design and construction standards are in accordance with adopted
floodproofing techniques.

(2) Utilities.

(@) AIll new and replacement water supply systems and sanitary sewage systems shall be
designed to minimize or eliminate infiltration of floodwaters into the systems and discharge
from the systems into floodwaters; and on-site waste disposal systems shall be docated to
avoid impairment to them or contamination from them during flooding.

(3) Subdivision Proposals.

Subdivision proposals shall:

(a) Be consistent with the need to minimize flood damage;

(b) Have roadways, public utilities and other facilities such as sewer, gas, electrical, and water
systems located and constructed to minimize flood damage;

(c) Have adequate drainage provided to reduce exposure to flood damage;-and

(d) Include base flood elevation data.

(4) Watercourse Alterations. The flood-carrying capacity within altered or relocated portions of
any watercourse shall be maintained. Prior to the approval ¢f-any alteration or relocation of a
watercourse in riverine situations, the department shallynotify adjacent communities, the
Department of Ecology and FEMA of the proposed development.

16C.05.28.020 Specific Standards

In all special flood hazard areas where base elevation data has been provided as set forth in Section
16C.05.20.010, the following regulations shall apply, in addition to the general regulations of
Section 16C.05.28.010:

(1) Residential Construction. (ref. IRC328.2)

(a) New construction and substantial improvement of any residential structure shall have the
lowest floor, including basement, elevated at a minimum to or above the base flood
elevation.

(b) Fully enclosed areas/below-the lowest floor that are subject to flooding are prohibited, or
shall be designed.to“automatically equalize hydrostatic flood forces on exterior walls by
allowing for thelentry and exit of floodwaters. Designs for meeting this requirement must
either becCertified by a registered professional engineer or architect or must meet or exceed
the followirng minimum criteria:

(i)~A minimum of two openings having a total net area of not less than one square inch
for every square foot of enclosed area subject to flooding shall be provided.

(), The/bottom of all openings shall be no higher than one foot above grade.

(iii)Openings may be equipped with screens, louvers, or other coverings or devices,
provided that they permit the automatic entry and exit of floodwaters.

(c)’Residential construction within one hundred feet of a floodway or the ordinary high water
mark, if no floodway has been established, shall also meet the requirements of Section
16C.05.28.010(1)(c).

(2) Nonresidential Construction. New construction and substantial improvement of any
commercial, industrial or other nonresidential structure, and any addition to an existing
floodproofed structure that would extend beyond the existing floodproofing, shall either have
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the lowest floor, including basement, elevated a minimum of one foot above the base flood

elevation; or, together with attendant utility and sanitary facilities, shall:

(a) Be floodproofed so that below an elevation one foot above base flood level the structure is
watertight, with walls substantially impermeable to the passage of water; and

(b) Have structural components capable of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy;

(c) Be certified by a registered professional engineer or architect that the design and method
of construction are in accordance with accepted standards of practice forsmeeting
provisions of this subsection, based on their development and/or review of theystructural
design, specifications and plans. Such certifications shall be provided to the building
official;

(d) Nonresidential structures that are elevated, not floodproofed, must meet the same'standards
for space below the lowest floor as described in Section 16C.05.28:020(1)(b) above;

(e) Meet the special standards for structures set forth in Section 16C.05.28.010(1)(c) above if
within one hundred feet of a floodway or within one hundred feetof the ordinary high
water mark and no floodway has been established;

(f) Applicants floodproofing nonresidential buildings shall benotified that flood insurance
premiums will be based on rates that are one footabelow the floodproofed level (e.g., a
building constructed to the base flood level will be rated.as'ene foot below the level). Flood
proofing the building an additional foot will reduce insurance premiums significantly. (Ref.
IBC 1612.5)

(3) Agricultural Construction. New construction andysubstantial improvement of any agricultural

structure shall either have the lowest floor, including basement, elevated at a minimum to or

above the base flood elevation; or meet the floodproofing requirements of subsection (2) of

this section. Agricultural construction er other accessory structures that constitute a minimal

investment and comply with the floedway-encroachment standards may be exempt from the

floodproofing and elevation regairements of subsection (2) above when such structures,

together with attendant utility sanitary facilities:

(a) Have a low potential for(strugtural flood damage;

(b) Are designed and orientedto’allow the free passage of floodwaters through the structure in
a manner affording,minimum flood damage; and

(c) Ensure that all electrical and mechanical equipment subject to floodwater damage and
permanently affixed to the structure be elevated a minimum of one foot above the base
flood elevation or higher, or floodproofed;

(d) Are*eonstructed and placed on the building site so as to offer the minimum resistance to
the flow,of floodwaters; and

(&)» Will not be used for human habitation.
All such structures shall be anchored to resist flotation, collapse, and lateral movement,
and that only flood resistant materials be used for elements of these buildings below the
base flood elevation.

(4) Manufactured Homes.

(a) Manufactured homes shall be anchored in accordance with Section 16C.05.28.010(1)(b),
shall have the lowest floor elevated to or above the base flood elevation, and shall be
securely anchored to an adequately anchored foundation system to resist flotation, collapse
and lateral movement in accordance with Section 16C.05.28.010(1)(b).
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16C.05.32 FLOODWAY FRINGE USES

Sections:

16C.05.32.010 Permitted Uses
16C.05.32.020 Prohibited Uses
16C.05.32.010 Permitted Uses

The following uses are permitted in the floodway fringe areas:

(1) Any use permitted in the zoning district in accordance with YCC Title 19 of the YakimaCounty
Code, unless prohibited by Section 16C.05.32.020.

(2) Utility Transmission Lines. Utility transmission lines shall be permitted when consistent with
YCC Title 19 and where not otherwise inconsistent with Chapters 16C.05,20, through
16C.05.72; except that when the primary purpose of such a transmission line is to transfer bulk
products or energy through a floodway fringe or special flood hazard.area, suchrtransmission
line shall conform to the following:

(a) Electric transmission lines shall cross floodway fringe and special flood hazard areas by
the most direct route feasible. When support towers must be located within floodway fringe
or special flood hazard areas, they shall be placed to avoid high floodwater velocity and/or
depth areas, and shall be adequately floodproofed.

(b) Buried utility transmission lines transporting hazardousymaterials, including but not limited
to crude and refined petroleum products and natural'gas,/shall be buried a minimum of four
feet. Such burial depth shall be maintained within,the floodway fringe or special flood
hazard area to the maximum extent of petential channel migration as determined by
hydrologic analyses. All such hydrologic analyses shall conform to requirements of Section
16C.05.36.010(2)(c).

(c) Beyond the maximum extent of petential channel migration, utility transmission lines
transporting hazardous and nonhazardeus materials shall be buried below existing natural
and artificial drainage featureS.“Burial depth in all other agricultural and nonagricultural
floodway fringe or special fload hazard areas shall be determined on the basis of accepted
engineering practice and in consideration of soil conditions and the need to avoid conflict
with agricultural tillage.

(d) Aboveground utility transmission lines, not including electric transmission lines, shall only
be allowed for the'transportation of nonhazardous materials. In such cases, applicants must
demonstrate that line placement will have no appreciable effect upon flood depth, velocity
or passageaSuch lines shall be adequately protected from flood damage.

(e) Abeveground utility transmission line appurtenant structures, including valves, pumping
stations or other control facilities, shall not be permitted in floodway fringe or special flood
hazard areas except where no other alternative is available, or in the event a floodway
fringe or special flood hazard location is environmentally preferable. In such instances,
aboveground structures shall be located so that no appreciable effect upon flood depth,
velocity or passage is created, and shall be adequately floodproofed.

16C.05.32.020 Prohibited Uses

The following uses shall be prohibited in floodway fringe areas:
(1) New manufactured home parks and the expansion of manufactured home/parks.
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16C.05.36 FLOODWAY USES

Sections:

16C.05.36.010 Permitted Uses

16C.05.36.020 Prohibited Uses

16C.05.36.010 Permitted Uses Permitted uses include any use permitted in the zoning

district in accordance with YCC Title 19 of this code, provided that said use is in compliance with

the flood hazard protection standards of Chapter 16C.05.28 and other applicable provisiens oef this

title, and will have a negligible effect upon the floodway in accordance with theyfloodway
encroachment provisions of Section 16C.05.36.020(2):

(1) Surface mining, provided that the applicant can provide clear evidence that such,useswill not
divert flood flows causing channel-shift or erosion, accelerate or amplifyathe “flooding of
downstream flood hazard areas, increase the flooding threat to upstream flood hazard areas, or
in any other way threaten public or private properties. When allowed, such removal shall
comply with the provisions of Title 19 and the Yakima County Shoreline'Management Master
Program Regulations (Shoreline Master Program (Title 16D), where applicable)-;

(2) Utility transmission lines, unless otherwise prohibited by this division; except that when the
primary purpose of such a transmission line is to transfer butk products or energy through a
floodway en route to another destination, as opposed to,serving customers within a floodway,
such transmission lines shall conform to the following:

(@) All utility transmission lines shall cross floodways by the most direct route feasible as
opposed to paralleling floodways,

(b) Electric transmission lines shall span the floodway with support towers located in flood
fringe areas or beyond. Where floodway areas cannot be spanned due to excessive width,
support towers shall be located to avoidshigh floodwater velocity and/or depth areas, and
shall be adequately floodproofed;

(c) Buried utility transmission lines transporting hazardous and nonhazardous materials,
including but not limited to crude and refined petroleum products and natural gas, water
and sewage, shall be buried a minimum of four feet below the maximum established scour
of the waterway, as galculated on the basis of hydrologic analyses. Such burial depth shall
be maintained horizentally within the hydraulic floodway to the maximum extent of
potential channel’migration as determined by hydrologic analyses. In the event potential
channel amigration extends beyond the hydraulic floodway, conditions imposed upon
floodway fringe and special flood hazard areas shall also govern placement. All hydrologic
analyses are Subject to acceptance by Yakima County, shall assume the conditions of a
one-hundred-year frequency flood as verified by the U.S. Army Corps of Engineers, and
shall include on-site investigations and consideration of historical meander characteristics
in addition to other pertinent facts and data. The use of riprap as a meander containment
mechanism within the hydraulic floodway shall be consistent with the Yakima County
Shoreline Management Master Program Regulations,

(d) Beyond the maximum extent of potential channel migration, utility transmission lines
transporting hazardous and nonhazardous materials shall be buried below existing natural
and artificial drainage features. Burial depth in all agricultural areas requiring or potentially
requiring subsurface drainage shall be a minimum of six feet as measured from ground
surface to the top of the transmission line, or at other such depth as deemed necessary by
on-site investigations performed by a qualified soils expert familiar with Yakima County
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2205 soils. Burial depth in all other agricultural and nonagricultural floodway areas shall be

2206 determined on the basis of accepted engineering practice and in consideration of soil
2207 conditions and the need to avoid conflict with agricultural tillage,

2208 (e) Aboveground utility transmission lines, not including electric transmission lines, shall only
2209 be allowed for the transportation of nonhazardous materials where an existing or new
2210 bridge or other structure is available and capable of supporting the line. When located on
2211 existing or new bridges or other structures with elevations below the level of the one-
2212 hundred-year flood, the transmission line shall be placed on the downstreamsside and
2213 protected from flood debris. In such instances, site-specific conditions and flood damage
2214 potential shall dictate placement, design and protection throughout the floedway.
2215 Applicants must demonstrate that such aboveground lines will have no appreciable effect
2216 upon flood depth, velocity or passage, and shall be adequately protected“from flood
2217 damage. If the transmission line is to be buried except at the waterway crossing, burial
2218 specifications shall be determined as in subsection (2)(C) of this segtion;

2219 (f) Aboveground utility transmission line appurtenant structures, including valves, pumping
2220 stations, or other control facilities, shall not be permitted in thexfloodway,

2221 (9) Where a floodway has not been determined by preliminary Corps of Engineers'
2222 investigations or official designation, a floodway shall be. defined by qualified engineering
2223 work by the applicant on the basis of a verified one-htndred-year flood event;

2224  (3) Construction or reconstruction of residential structuresonly as authorized in Section
2225 16C.05.36.020(3);

2226  (4) Improvements to existing residential structurespthat-are not substantial improvements per
2227 Section 16C.02.395; provided, the improvement complies with the requirement set forth in
2228 Section 16C.05.36.020(2).

2229  (5) Water-dependent utilities and other installations which by their very nature must be in the
2230 floodway. Examples of such uses are=dams-for domestic/industrial water supply, flood control
2231 and/or hydroelectric production; /Wwater diversion structures and facilities for water supply,
2232 irrigation and/or fisheries enhancement; floodwater and drainage pumping plants and facilities;
2233 hydroelectric generating facilities and appurtenant structures; structures and nonstructural uses
2234 and practices; provided, thatthe applicant shall provide evidence that a floodway location is
2235 necessary in view of theobjectives of the proposal, and provided further that the proposal is
2236 consistent with_otherpravisions of this title and the Shoreline Management Master Program
2237 (YCC Title46D). In all instances of locating utilities and other installations in floodway
2238 locations, project design must incorporate floodproofing and otherwise comply with
2239 subsection (2) above;

2240  (6) Dikes, provided that the applicant can provide evidence that:

2241 (a)yAdverse effects upon adjacent properties will not result relative to increased floodwater
2242 depths and velocities during the base flood or other more frequent flood occurrences,
2243 (b),Natural drainage ways are minimally affected in that their ability to adequately drain
2244 floodwaters after a flooding event is not impaired,

2245 (c) The proposal has been coordinated through the appropriate diking district where
2246 applicable, and that potential adverse effects upon other affected diking districts have been
2247 documented,;

2248  (7) Roads and bridges, subject to the regulations of Section (2) above.

2249

2250 16C.05.36.020 Prohibited Uses
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The following uses/developments are prohibited in the floodway:

(1) Any structure, including manufactured homes, designed for, or to be used for human habitation
of a permanent nature (including temporary dwellings authorized by Section 15.72.060);

(2) All encroachments, including fill, new construction and other development unless certification
by a registered professional engineer is provided demonstrating through hydrologic and
hydraulic analysis performed in accordance with standard engineering practice that the effect
of the subject encroachment together with the cumulative effects of all similar potential
encroachments shall not materially cause water to be diverted from the established floodway,
cause erosion, obstruct the natural flow of water, reduce the carrying capacity of theifloodway,
or result in any increase in flood levels during the occurrence of the base flood discharge;

(3) Construction or reconstruction of residential structures within designated floodways, ‘except
for (i) repairs, reconstruction, or improvements to a structure which do not inereasesthe ground
floor area; and (ii) repairs, reconstruction or improvements to a strueture, thejeost of which
does not exceed fifty percent of the assessed value of the structure either (A) before the repair,
reconstruction or improvement is started, or (B) if the structure has been damaged and is being
restored, before the damage occurred. Work done on structures toycorrect existing_violations
of existing health, sanitary or safety codes, or to structures identified as historic places shall
not be included in the fifty percent. If subsection (2), of(this)section is satisfied, all new
construction and substantial improvements shall comply, with all applicable flood hazard
reduction provisions of Chapters 16C.05.20 through 16C.05.72, including those set forth in
subsection (5) below;

(4) The construction or storage of any object subjeetito flotation or movement during flood level
periods;

(5) The following uses, due to their high degree ofiincompatibility with the purpose of establishing
and maintaining a functional floodwayare specifically prohibited:

(@) The filling of wetlands, exceptzas,authorized under Chapter 16C.06 (Fish and Wildlife
Habitat and the Stream Corridor),and Chapter 16C.07 (Wetlands) of this title,

(b) Solid waste landfills, dumps, junkyards, outdoor storage of vehicles and/or materials,

(c) Damming or relocation of any watercourse that will result in any downstream increase in
flood levels during the®oceurrence of the base flood discharge;

(6) The listing of prohibitedwuses in this section shall not be construed to alter the general rule of
statutory construction’that any use not permitted is prohibited.

16C.05.40 NON-CONFORMING USES AND STRUCTURES

Sections:

16C.05.40.010 Generally

16C.05.40.020 Non-conforming Uses of Land
16C.05.40.030 Non-conforming Structures
16C.05.40.040 Improvements

16C.05.40.050 Restoration

16C.05.060 Discontinuance
16C.05.40.010 Generally

(1) Within the special flood hazard areas established by Chapters 16C.05.20 through 16C.05.72 or
amendments thereto, there may exist structures and uses of land and structures which were
lawful before these chapters were adopted or amended, but which would be prohibited,
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regulated or restricted under the terms of Chapters 16C.05.20 through 16C.05.72 or future
amendment.

(2) It is the intent of Chapters 16C.05.20 through 16C.05.72 to permit these lawful pre-existing
nonconformities to continue until they are removed by economic forces or otherwise, but not
to encourage their survival except in cases where continuance thereof would not be contrary
to the public health, safety or welfare, or the spirit of said chapters.

(3) To avoid undue hardship, nothing in Chapters 16C.05.20 through 16C.05.72 shall be deemed
to require a change in the plans, construction, or designated use of any building on which.actual
construction was lawfully begun prior to June 5, 1985, the date Yakima County enacted
Ordinance 3-1985 in order to meet the requirements of the National Flood Insurance Program,
and upon which actual building construction has been diligently carried on;_namely, actual
construction materials placed in permanent position and fastened in a permanent manner.
Where demolition or removal of an existing building has been substantially‘begun preparatory
to rebuilding, such demolition or removal shall be deemed to be acttahconstruction, provided
that work shall be diligently carried on until completion of the building tnvolved. October 1,
1995, the effective date of the ordinance codified in Title 16A shall,be used as it applies to all
other Critical Areas requirements established under Title 16A"by Ordinance 8-1995.

16C.05.40.020 Non-conforming Uses of Land

If, on October 1, 1995, the effective date of Chapters 16C.05.20 through 16C.05.72, a lawful use

of land not conducted within a building exists that is madeyno longer permissible under the terms

of said chapters as adopted or amended, such use maybe‘eontinued as long as it remains otherwise
lawful, subject to the following provisions:

(1) No such nonconforming use shall be enlargedhor increased, nor extended to occupy a greater
area of the lot of record than that which“it-occupied at the effective date of adoption or
amendment of Chapters 16C.05.20 through 16C.05.72.

(2) At such time as a structure is erecteédthereon, the structure and the use of the land shall conform
to the regulations specified by Chapters 16C.05.20 through 16C.05.72 and YCC Title 19.

16C.05.40.030 Non-eohforming Structures

(1) If, on October 1, 1995,the effective date of Chapters 16C.05.20 through 16C.05.72, a structure
is nonconforming only)because the structure is not in conformance with the applicable
elevation and/or floodproofing requirement of said chapters and Chapter 19.33 of YCC Title
19, provided that the degree of nonconformity shall not be increased and the applicable
elevatien. and/or"floodproofing requirements of this title shall be observed, any structural
alterations or enlargements of an existing structure under such conditions shall not increase the
degree of nonconformity.

(2)5A Jstructure, nonconforming only because the structure is not in conformance with the
applicable elevation and/or floodproofing requirements of Chapters 16C.05.20 through
16C.05.72, destroyed to an extent such that restoration costs would exceed fifty percent of the
assessed value of the structure immediately prior to such occurrence, shall be considered
completely destroyed and shall be required to meet all applicable requirements of this titles
and YCC Title 19 upon restoration.

16C.05.40.040 Improvements

55



2342
2343
2344
2345
2346
2347
2348
2349
2350
2351
2352
2353
2354
2B55
2356
2357
2358
2359
2360
2361
2362
2363
2364
2365
2366
2367
2368
2369
2370
2371
2372
2373
2374
2375
2376
2377
2378
2379
2380
2381
2382
2383
2384

Nothing in Chapters 16C.05.20 through 16C.05.72 shall be construed to restrict normal structural
repair and maintenance activities, including replacement of walls, fixtures and plumbing, provided
that the value of work and materials in any twelve-month period does not exceed twenty-five
percent of the assessed value of the structure prior to such work.

16C.05.40.050 Restoration

Nothing in Chapters 16C.05.20 through 16C.05.72 shall be deemed to prohibit the restoration of
the structural portions of a nonconforming use within six months from the date of its aceidental
damage by fire, explosion, or act of God; provided that the applicable elevatien and/or
floodproofing requirements of said chapters shall be adhered to if the structure is destrayed. A
structure shall be considered to be destroyed if the restoration costs exceed fifty percent of the
assessed value.

16C.05.40.060 Discontinuance

If the nonconforming use is discontinued for a period of twelve consecutive months or more, the
nonconforming status of the use is terminated and any future use of the,land or structures shall be
in conformity with the provisions of this title. The mere presence‘of a'structure, equipment, or
material shall not be deemed to constitute the continuange of a nonconforming use unless the
structure, equipment or material is actually being occupied oremployed in maintaining such use.
The ownership of property classed as nonconforming may:be transferred without that fact alone
affecting the right to continue such nonconforming use!

16C.05.44 FLOOD HAZARD PROTECTION ADMINISTRATION

Sections:

16C.05.44.010 Administration
16C.05.44.020 Authority
16C.05.44.030 Permit — Required
16C.05.44.040 Permit — Applieation
16C.05.44.050 Permit — Review
16C.05.44.060 Use of‘Available Data
16C.05.44.070 Limitations
16C.05.44.080 Permit — Expiration & Cancellation
16C.05.44.090 Performance Bonds
16C.05.44.100 Appeals
16C.05.44:210 Coordination
16C.05.44.010 Administration

The, Chief Building Official is vested with the duty of administering the rules and regulations
relating to flood hazard protection in accordance with the provisions of Chapters 16C.05.20
through 16C.05.72 and may prepare and require the use of such forms as are essential to such
administration.

16C.05.44.020 Authority
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Upon application, the Chief Building Official shall have the authority to grant a flood hazard
permit when compliance with the applicable conditions as set forth in Chapters 16C.05.20 through
16C.05.72 and in other applicable local, state and federal regulations has been demonstrated and
the proposal is found to be consistent with the purpose of the policies of the Critical Areas
Ordinance.

16C.05.44.030 Permit — Required

Prior to any development within a special flood hazard area a flood hazard permit shall be-ebtained.
This permit may be in addition to the critical area development authorization as set forth'in-Chapter
16C.03 of this title.

16C.05.44.040 Permit — Application

All persons applying for a flood hazard permit shall submit a written application aceompanied by

an application fee as specified in YCC Title 20, using the forms supplied. The application shall

not be considered complete until the following minimum information is provided:

(1) Name, address and telephone number of applicant;

(2) Name, address and telephone number of property owner;

(3) Project description and taxation parcel number;

(4) Name of the stream or body of water associated with the-fleodplain in which the development
is proposed;

(5) Site plan map showing:

(@) Actual dimensions and shape of the parcel toshe huilt on,

(b) Sizes and location of existing structures on‘the parcel to the nearest foot,

(c) Location and dimensions of the propased development, structure or alteration,

(d) Location, volume and type of any proposed fill,

(e) The application shall include/suchyother information as may be required by the
administrative official, to clarify,the application, including existing or proposed building
or alteration, existing or propesed uses of the building and land, and number of families,
housekeeping units or réntal, units the building is designed to accommodate, conditions
existing on the lot, and sueh’other matters as may be necessary to determine conformance
with, and provide.fonthe enforcement of Chapters 16C.05.20 through 16C.05.72;

(6) Information required-by jother sections of Chapters 16C.05.20 through 16C.05.72.

16C.05.44.050 Permit — Review

Flood hazard permitiapplications will be reviewed to determine:

(1) That the floodproofing requirements and other provisions of Chapters 16C.05.20 through
16C.05.72 have been satisfied;

(2)If the proposed development is located in the floodway, the floodway encroachment provisions
ofiSection 16C.05.36.020(2) are met;

(3) If the proposed development includes the alteration or relocation of a watercourse, the
provisions of Section 16C.05.28.010(4) are met;

(4) That the proposed development is a use permitted under Chapters 16C.05.20 through
16C.05.72 and YCC Title 19;

(5) That all necessary permits have been obtained from those federal, state or local governmental
agencies from which prior approval is required.
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16C.05.44.060 Use of Available Data

When base flood elevation data has not been provided in accordance with Section 16C.05.20.010;
(Flood hazard areas established), the county shall obtain, review, and reasonably utilize any M
area extent from frequently flooded areas, [sc2z1base flood elevation, and floodway data available
from a federal, state or other source, in order to administer Section 16C.05.28.020 (Specific
Standards) and 16C.05.36.020 (Floodway Prohibited Uses) and Chapter 16C.04 (Enforcement and
Penalties). [For flood hazard areas without elevations from FIRMs, they shall be determined for
proposed structures by the flood official as the greater of the ground elevation at the flood map
extent or the maximum ground elevation plus two feet at the proposed structure footprint. [8c23]

16C.05.44.070 Limitations

Permits issued on the basis of plans and applications approved by the administrative official
authorize only the use, arrangement and construction set forth in sueh approved plans and
applications, and no other use, arrangement or construction. Use, arrangement or construction at
variance with that authorized is a violation of Chapters 16C.05.20 through 16C.05.72 and
punishable as provided by16C.04 (Enforcement and Penalties).

16C.05.44.080 Permit — Expiration & Cancellation
If the work described in any permit has not begun within ongshundred eighty days from the date
of issuance thereof, the permit shall expire and be canceled by the chief building official.

16C.05.44.090 Performance bonds

(1) The county may require bonds in such form and@maeunts as may be deemed necessary to assure
that the work shall be completed in accordance with approvals under Chapters 16C.05.20
through 16C.05.72. Bonds, if required; shall be furnished by the property owner, or other
person or agent in control of the property.

(2) In lieu of a surety bond, the applicant may file a cash bond or instrument of credit with the
department in an amount equal tothat which would be required in the surety bond.

16C.05.44.100 Appeals

The decision to grant, grant,with conditions or deny a flood hazard permit shall be final and
conclusive unless the applicant appeals the decision pursuant to the procedure established for
appeals in Chaptéer 16C.03.

16C.05.44-210 Coordination

Upon application, the Chief Building Official shall have the authority to grant a flood hazard
permitwhen compliance with the applicable conditions as set forth in Chapters 16C.05.20 through
16C€.05.72 and in other applicable local, state and federal regulations has been demonstrated and
the proposal is found to be consistent with the purpose of this title.

16C.05.48 ELEVATION AND FLOODPROOFING CERTIFICATION
Sections:

16C.05.48.010 Applicability

16C.05.48.020 Certification Form

16C.05.48.030 Information to be Obtained and Maintained
16C.05.48.040 Certification Responsibility
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16C.05.48.010 Applicability

Certification shall be provided to verify that the minimum floodproofing and elevation standards
of Chapter 16C.05.28 have been satisfied. Certification shall be required only for the new
construction or substantial improvement of any residential, commercial, industrial or
nonresidential structure located in a special flood hazard area, except that agricultural and certain
accessory structures constructed in accordance with the standards of Section 16C.05.28.020(3)
shall not require certification. Such structures are still subject to elevation or floodpreofing
certification for flood insurance purposes.

16C.05.48.020 Certification Form

The form of the elevation and floodproofing certificate shall be specified by the Chief Building
Official and shall be generally consistent with that required by FEMA for the administration of the
National Flood Insurance Program.).

16C.05.48.030 Information to be obtained and maintained

The elevation and floodproofing certificate shall verify the following flood hazard protection

information:

(1) The actual elevation (in relation to mean sea level) of thelewest floor (including basement) of
all new or substantially improved structures, and whether or not the structure contains a
basement;

(2) The actual elevation (in relation to mean sea level) ofifloodproofing of all new or substantially
improved floodproofed structures, and that the floodproofing measures utilized below the base
flood elevation render the structure watertight, with walls substantially impermeable to the
passage of water;

(3) Where a base flood elevation has notbeen established according to Section 16C.05.20.010,
obtain and record the actual elevation (in relation to mean sea level) of the lowest floor
(including basement) as related toxthe highest adjacent grade, and whether or not the structure
contains a basement.

16C.05.48.040 Certification Responsibility

The project proponent shall)be responsible for providing required certification data to the Chief
Building Official prior to the applicable construction inspection specified in the certification form.
All elevation and“floodproofing data specified in Section 16C.05.48.030 must be obtained and
certified by~ a registered professional engineer, architect, or surveyor. The elevation and
floodpraofing certification shall be permanently maintained by the chief building official.

16C.05.52 VARIANCES

Sections:

16C.05.52.010 Procedure

16C.05.52.020 Variance limitations
16C.05.52.030 Conditions for Authorization
16C.05.52.040 Administrative Official’s Decision
16C.05.52.050 Notification and Final Decision
16C.05.52.060 Power to Refer Decisions
16C.05.52.070 Appeals
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16C.05.52.010 Procedure

Any person seeking a variance from the requirements of Chapters 16C.05.20 through 16C.05.72
authorized under Section 16C.05.52.020 shall make such request in writing to the department on
forms supplied by the department. Upon receipt of a completed application and application fee for
the variance, a notice of the variance request shall be forwarded to all landowners of adjacent
property within twenty days of the receipt of completed application and fee. The notice shall solicit
written comment on the variance request and specify a time period not less than ten dayssfrom the
date of mailing, during which written comments may be received and considered. The neticeishall
also state that copies of the administrative official's final decision will be mailed upon request. The
administrative official may also solicit comments from any other person or publictagency he or
she feels may be affected by the proposal.

16C.05.52.020 Variance limitations
(1) Variances shall be limited solely to the consideration of:
(a) Elevation requirements for lowest floor construction;
(b) Elevation requirements for floodproofing;
(c) The type and extent of floodproofing.
(2) Variances shall not be considered for any procedural ersyinfermational requirements or use
prohibitions of Chapters 16C.05.20 through 16C.05.72.

16C.05.52.030 Conditions for Authorization

Before a variance to the provisions of Chapters 16€.05.20 through 16C.05.72 may be authorized,

it shall be shown that:

(1) There are special circumstances applicable t@.the subject property or to the intended use, such
as size, topography, location or surreundings, that do not apply generally to other property in
the same vicinity and zone; and

(2) The granting of such variance’ will not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity and zone in which the subject property
is located; and

(3) Such a variance is the.minimum necessary, considering the flood hazard, to afford relief; and

(4) Failure to grant the variance would result in exceptional hardship to the applicant; and

(5) The granting/of such avariance will not result in:

(@) Increased flood heights,

(b) Additional threats to public safety,

(c) Creation of nuisances,

(@), Extraordinary public expense,

(e), Conflicts with other existing local laws or ordinances.

16C.05.52.040 Administrative Official’s Decision

After considering any comments received from other agencies, jurisdictions or adjoining property
owners, the administrative official shall approve, approve with conditions, or deny the variance
request. The administrative official shall prepare written findings and conclusions stating the
specific reasons upon which the decision is based.

16C.05.52.050 Notification and Final Decision
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The decision shall be issued within seven days from the end of the comment period. Further, the
administrative official shall mail the findings and decision to the applicant and to other parties of
record requesting a copy.

16C.05.52.060 Power to Refer Decisions

In exercising the duties and powers of implementing and administrating Chapters 16C.05.20
through 16C.05.72, the administrative official may refer any variance application to the hearing
examiner for action at a public hearing.

16C.05.52.070 Appeals

Any decision by the administrative official to approve or deny a variance request may be,appealed
subject to the procedures set forth in Section16C.03.13 (Development Authorization”— Review
Procedure).

16C.05.72 MAP CORRECTION PROCEDURES

Sections:
16C.05.72.010 Federal Flood Hazard Map Corregtion Procedures

16C.05.72.010 Federal flood hazard map correction procedures.

The procedures for federal flood hazard map correction; asyprovided in federal regulations Section
70 CFR of the National Insurance Program are hereby adepted by reference.
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16C.06.01 Purpose and Intent
(1) The stream corridor system includes hydrologically related critical areas, streams, lakes, ponds,

and wetlands, and are part of a fragile and highly complex relationship of geology, soils, water,

vegetation, and wildlife. The purpose of this chapter is to establish guidelines, policies, and

standards to help conserve, protect, and, where feasible, restore and enhance this complex
relationship. These regulations have been designed to:

(a) Meet the requirements of the Growth Management Act (RCW 36.70A.172) to protect the
functions and values of fish and wildlife habitat, wetlands, stream undercutting=geologic
hazards and frequently flooded areas; and to give special consideration to anadromousifish;

(b) Meet eligibility requirements of the National Flood Insurance Program (NFIP).%and the
authorities set forth in RCW 86.12.

(2) The guidelines, policies, and standards of this chapter are intended to:

(@) Provide alternatives for necessary development, construction, and uSes within'a designated
stream corridor and other hydrologically related critical areas;

(b) Prevent further degradation in the quantity and quality of surface andsubsurface waters;

(c) Conserve, restore, and protect sensitive or unique fish and wildlife habitats, vegetation, and
ecological relationships;

(d) Protect public and private properties from adverse effects.of improper development within
hazardous or sensitive areas of the stream corridor;

(e) Provide a zero net loss of natural wetlands functions and values together with, a gain of
wetlands in the long term, if reasonably pessible through voluntary agreements or
government incentives;

(f) Establish measures to protect streams, lakes; ponds, and wetlands;

(9) Recognize that, based on WAC _365-190-130086(15) (Fish and Wildlife Habitat
Conservation Areas) widhfe-habitabconservation-means land management for maintaining
populations of species in suitableshabitats within their natural geographic distribution so
that the habitat available is syfffeient’to support viable populations over the long term and
isolated subpopulations are not,created. This does not mean maintaining all individuals of
all species at all times, but itidoes mean not degrading or reducing populations or habitats
so that they are no lgff®eMwable over the long term. Counties and cities should engage in
cooperative planpioand coordinationted to help assure long term population viability.
fand—use—plannipgis—eriticallyimpeortant:Fish and wildlife habitat conservation areas
contribyjé togthe state's biodiversity and occur on both publicly and privately owned lands.
Designatiig( theSe areas is an important part of land use planning for appropriate
dev@opmentensities, urban growth area boundaries, open space corridors, and incentive-
fased land conservation and stewardship programs.

16C.06.02 Protection Approach
(1) To, maintain viable populations of fish and wildlife species, there must be adequate

environmental conditions for reproduction, foraging, resting, cover, and dispersal of animals
at a variety of scales across the landscape. Key factors affecting habitat quality include
fragmentation, the presence of essential resources such as food, water, nest building materials,
the complexity of the environment, and the presence or absence of predator species and
diseases. As a method of linking large habitat areas, migration corridors offer a means by
which to connect publicly protected lands and other intact habitat areas. Riparian corridors
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offer a natural system of such linkages. Yakima County accomplishes fish and wildlife habitat

protection in 3 parts:

(a) Protect habitat for aquatic (in-water) species through stream, lake, pond- and wetland
standards;

(b) Protect habitat for riparian (near-water) species through stream, lake, pond, and wetland
standards and buffer requirements;

(c) Protect upland habitat conservation areas using the habitat protection measures of Chapter
16C.11.

(2) Yakima County has a very high proportion of federal, state and other publicly and tribally

owned land, including State Natural Area Preserves and Natural Resource ConservationAreas.
These lands are managed to some extent for the conservation of wildlife habitat. Consequently,
one of Yakima County’s approaches to protecting all wildlife habitat typesais torely on the
management of these lands by the responsible entity. The protection of, Larch mountain
salamander (Plethodon larselli) (State Sensitive, Federal Species of Concern)and Spotted Owl
(Strix occidentalis) (State Endangered, Federal Threatened) habitat is aceomplished through
this approach, since their habitat of primary association is locatedwithin Federal ownership.

(3) [To accomplish upland wildlife protection on private lands, Yakima County performed—an

assessment-to-map-uses Washington State Department of Fish and Wildlife staff consultation
and Priority Habltat and Speues mapplnq to |dent|fv Wlldllfe habltat Qn#ya—sma—l—l—peteentage

Fangeland—eensequently—part—ef—Yaklma County—s relles upon Iarqe Iot/Iow den3|ty provisions

of the Remote/Extremely Limited Development Potential (40-acre minimum), Forest
Watershed (80-acre minimum) and Agriculture (40-acre minimum) zoning districts appreach

to protect upland Wlldllfe on prlvate Iands%m#yenthalargﬂo#lewden&ty—p#ew&en&e#

mtmmum)—zemng—dﬁtnets Proposed development within upland W|IdI|fe habltat areas is

reviewed in accordance with 16C.03.02(3)(c)(ii) to determine if a habitat assessment is

required.[BG24]

4) ]Corrldors for W|IdI|fe to move between Iarge habltat areas are a component of wildlife habitat.

3 as—In semi-arid regions
such as Yakima County, rlparlan corrldors not only offer mlgratory linkages between large
habitat areas but also offer important refuge and habitat for numerous species that rely on the
riparian areas for their existence. Conseguently-Yakima County’s approach to protect wildlife
migration corridors and-—riparian—habitat-is to rely on the protection measures for stream
corridors, wetlands, upland wildlife habitat, and Shoreline jurisdiction (YCC 16D), where
applicable.\[sezs]

(5) Through the wildlife habitat analysis, habitat for listed state and federal threatened,

endangered, and sensitive species was assessed and incorporated for upland species.
Consequently, Yakima County’s approach to protect habitat for listed state and federal
threatened, endangered, and sensitive upland species is outlined in Section 16C.11.060 and
16C.11.070. Protection measures for Bull Trout (Salvelinus confluentus) (State Candidate,
Federal Threatened) and Steelhead — (Oncorhynchus mykiss) (State Candidate, Federal
Threatened) are accomplished by the standards in Chapter 16C.06.

Designation and Mapping
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16C.06.03 Hydrologically Related Critical Area Features

The stream corridor and other hydrologically related critical areas are designated critical areas and

include one or more of the following features:

(1) Any floodway and floodplain identified as a special flood hazard area. Special flood hazard
areas are those identified by the Federal Insurance Administration in the Flood Insurance Study
for Yakima County which, together with accompanying Flood Insurance Rate Maps and
frequently flooded sareas are hereby adopted by reference and declared to be a part of this
title as set forth in Chapters 16C.05.20 through 16C.05.72;

(2) Perennial and intermittent streams, excluding ephemeral streams, including the streamumain
channel and all secondary channels within the Ordinary High Water Mark;

(3) Naturally occurring ponds under twenty acres and their submerged aquatic beds;“and man-
made lakes and ponds created within a stream channel designated under (2) above;

(4) All wetlands, that meet the definition found in Section 16C.02.425, astequired by WAC 365-
190-080(1), and as designated in Section 16C.07.02(1) of the wetland'ehapter;

(5) Where specifically cited, any flood-prone area not included in a designated floodway and
floodplaln but indicated as rood prone Iey—UééerLGenservaHen—Serwee—sml—suweyd&t&er

, i (i.e. specific flood
frequency, stream Channel mlqratlon) by mformatlon observable In the field such as soils or
geological evidence, or by materials such as flood studieShO®&0raphic surveys, photographic
evidence or other data.;

(6) A buffer area extending on a horizontal plane from the,ordinary high water mark of a stream
channel, lake, or pond, designated in this sectiomor from the edge of a wetland designated in
this section according to the distances set forthiin Section 16C.06.16 (Vegetative Buffers);

16C.06.05 Functional Properties
(1) Streams, lakes and ponds and wetlands require a sufficient riparian area to support one or more
of the following functional properties:
(a) Streambank and shore stabilization;
(b) Providing sufficient shade through canopy cover to maintain water temperatures at
optimum levels and to"support fish habitat;
(c) Moderating the impaet of stormwater and meltwater runoff;
(d) Filtering solids, ndtrients, and harmful substances;
(e) Surface grosion prevention;
(F) Providingand maintaining migratory corridors for wildlife;
(9) Supporting adiversity of wildlife habitat;
(h) Rroviding floodplain functions noted below;
(e Contributing woody debris and organic matter to the aquatic environment;
() /Providing altered climatic conditions different from upland areas.
(2) Stream channels generally support one or more of the following functional properties:
(a)”Groundwater recharge and/or discharge;
(b) Water transport;
(c) Sediment transport and/or storage;
(d) Biogeochemical functions (see lakes, ponds and wetland functions below);
(e) Channel migration and creation of a dynamic habitat mosaic;
(f) Food web and habitat functions
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(3) Lakes, ponds and wetlands generally provide similar functions, sometimes to a greater or lesser
degree. Wetlands are often located along the margins of lakes and ponds, which often mixes
the functions between the two. Lakes, ponds and wetlands generally provide one or more of
the following functional properties:

(a) Biogeochemical functions, which are related to trapping and transforming chemicals and
include functions that improve water quality in the watershed such as: nutrient retention
and transformation, sediment retention, metals and toxics retention and transformation;

(b) Hydrologic functions, which are related to maintaining the water regime in a watershed,
such as: flood flow attenuation, decreasing erosion, groundwater recharge;

(c) Food web and fish and wildlife habitat functions, which includes habitat for: invertebrates,
amphibians, anadromous fish, resident fish, birds, mammals.

(4) Floodplains generally provide one or more of the following functional properties:

(a) Floodwater storage and passage, including the movement of high yelocity fleod waters;

(b) Sediment storage and recruitment;

(c) Food web and habitat functions;

(d) Nutrient sink and/or source;

(e) Groundwater recharge and/or discharge.

(5) Some functions, as, for example, supporting a diversityef wildlife habitat, require larger areas
which may not be achievable due to existing development and construction constraints. In
these instances, adjustments to the minimum standards to accommodate such constraints may
be necessary. However, a reduction of standardsgimpairs the hydrologically related critical
area's ability to support some functional properties. ‘Reductions of standards should be offset
by enhancement, restoration or preservation{ measures which replace lost functions or
strengthen other functional properties if replacement of the lost functions is not possible.

16C.06.06  Stream, Lake and Pond™Typing System

For purposes of this title, Yakima Cgunty hereby adopts a stream, lake and pond typing system,

for those features designated as_critical areas in Section 16C.06.03 (Hydrologically Related

Critical Area Features), as follows:

(1) Type 1 streams, lakes and perids are those waters-, within their ordinary high water mark
(OHWM), meeting the“eriteria as "shorelines of the state” and “shorelines of statewide
significance” under (RCW Chapter 90.58, but not including those waters' associated wetlands
as defined indRCW Chapter 90.58. The current list of Shoreline waters, along with their specific
shoreline envirgnments are provided in Appendix B and C of the Shoreline Master Program.
Type I'streams and lakes are protected by the Shoreline Mater Program (YCC Title 16D),
rather than the CAO;

(2) Type2 streams are those streams that may be perennial or seasonal and that are known to be
used by anadromous fish or resident salmonids. Type 2 streams require protection due to the
nature of their contributions to the functional properties listed in Section 16C.06.05.
Designated Type 2 streams are listed in Appendix A of this title.

(3) Type 3 streams include all perennial streams within Yakima County not classified as Type 1
or 2;

(4) Type 4 streams are all intermittent streams within Yakima County not classified as Type 1, 2
or 3;

(5) Type 5 streams are all ephemeral streams within Yakima County not classified as Type 1, 2,
3 or 4. Type 5 streams are not regulated under this title;
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(6) Lakes and ponds not designated as a shoreline that receive water from the OHWM of a Type
2, 3, or 4 stream shall have the same surface water type as the highest stream type associated
with it;

(7) Natural lakes and ponds, not designated as a shoreline, that do not receive water from the
OHWM of a Type 1, 2, 3, or 4 stream shall be Type 3 ponds.

16C.06.07  Wetland Rating System

Wetlands within Yakima County are defined in Section 16C.02.425 and are shown omsthe data
maps referenced in Section 16C.06.08 (Maps). Most, but not all, of the wetlands withip-Yakima
County occur near streams. All wetlands deserve a standard of protection, through theyuse of
vegetative buffers, that is directly related to their contribution to the functional propérties/listed in
Section 16C.06.05 (Functional Properties) and Section 16C.07.04 (Wetland' Funetions and
Rating). For regulatory purposes, wetlands are classified into four categoriesiaceording to the
Wetland Rating System found in Section 16C.07.04(2) (Wetland Functiens and Rating) of the
wetland chapter.

16C.06.08 Maps

Certain fish and wildlife habitat and hydrologically related griticalareas have been inventoried and

are depicted on a series of paper and electronic maps maintained at the Yakima County Public

Services Department. The best available graphic depiction ‘ef critical areas within the county will

be used and continuously updated as reliable data becomes available. Maps may be both regulatory

and non-regulatory in nature as described below:

(1) Regulatory maps are created with a defined proegss/not necessarily corresponding directly with
easily observable physical features such.as streams and wetlands. These maps define the
regulated critical areas. They are also/ formally adopted by the Board of Yakima County
Commissioners and may only be /changed by that body. Regulatory maps include the
following:

(@) Any floodway or floodplainsidentified as a special flood hazard area by the Federal
Insurance Administration in‘the Flood Insurance Study for Yakima County.

(2) Administrative maps aresintended to indicate the approximate presence, location and/or typing
of the subject critical.area features, and act as a trigger for further investigation of the extent
and characteristics @f critical areas in a specific project location. These maps were created
using reconnaissance level or better data. Given site-specific variations in reconnaissance level
data, more detailed information developed at the site-specific level may be used to modify the
maps as-it is déveloped; the maps maintained by the Yakima County Public Services
Department,do not officially define the extent or characteristics of specific critical areas; rather
the, physical characteristics that exist “on the ground” define the boundaries of the regulated
crifical areas. Administrative maps include, but are not limited to the following:

(@ Wetlands;

(b) Streams;

(c) Channel migration zone;

(d) Priority Habitat and Species (PHS) and Habitats of Local Importance - Mapped habitat
areas for newly listed species will be generated as needed to supplement the existing maps.
PHS and Habitats of local importance currently include:

1) Available maps from WDFW regarding the location of those Priority Habitat and
Species listed in Appendix B.
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Hii)Type 2 Streams, lakes and/or ponds listed in Appendix A.
(e) Upland Wildlife Habitat Analysis Map.

(3) Other information sources — these are maps or other data sources, including special studies and
management plans, which are neither produced or maintained by the Yakima County Public
Services Department, which are used to indicate the presence of Critical Areas, importance or
ranking of critical areas functions, or hazard or risk associated with Critical Areas. These
information sources include, but are not limited to:

(a) Comprehensive Flood Hazard Management Plans and associated studies;

(b) Soil Survey of Yakima County;

(c) Natural resource management plans, such as local and federal Recovery Plans, ok Forest
Plans prepared by the US Forest Service;

(d) Surficial Geologic Maps;

(e) Historic and Current Aerial Photo Series;

(f) Geohydraulic studies — geologic cross sections showing aquifers and confining units;-

(g) Priority Habitat and Species Maps.

General Development Standards

16C.06.10  Prohibited Uses

The following uses and activities are prohibited within a designated hydrologically related critical

area:

(1) Storage, handling, and disposal of material or substanees that are dangerous or hazardous with
respect to water quality and life safety;

(2) Confinement feeding operations includinglivestock feedlots and dairy confinement areas;

(3) The placement of mining tailings, speilage; and mining waste materials, except for that
associated with the mining of gravel;

(4) The draining or filling of a wetland,«lake or pond, except as provided for in Section 16C.06.21
(Filling);

(5) The removal and transport of material for fill outside of the stream corridor;

(6) Site runoff storage ponds;"mantre stockpiles and manure disposal, holding tanks and ponds,
and other similar waste, disposal facilities. This provision does not include municipal
wastewater lines or septic systems approved by a local or state agency with authority to permit
such facilitigs;

(7) Solid waste disposal sites;

(8) Automebile wregking yards;

(9) Fill for the sole purpose of increasing land area within the stream corridor;

(10)., Those uses located within the floodway fringe that are listed in 16C.05.32.020 (new and
expanded mobile or manufactured home parks);

(11) "\ Those uses located within the floodway that are listed in 16C.05.36.020 (dwellings, filling
wetlands, landfills, junkyards, storage of vehicles and material, damming streams, and any use
causing flood impacts.)

&H(12) Construction or placement of an inhabitable structure within an identified landslide
hazard area, landslide run-out area, or their buffers.jscze]

16C.06.11 General Policies and Standards
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The following policies and standards shall apply to any development, construction, or use carried

out within a designated hydrologically related critical area:

(1) The Ordinary High Water Mark of a stream or lake, the edge of a wetland, and the outside
edges of stream and/or wetland buffers shall be marked on the ground before any development,
construction, or use is initiated.

(2) Any disturbance to Eexisting riparian vegetation and any unique or sensitive vegetative species
identified on the project site within the stream corridor shall be mitigated according to the
standards set forth in 16C.03.10disturbed-to-the-minimum-exteptpossible.

(3) Any disturbance to Nnesting areas and other sensitive wildlife habitat identified within a
stream corridor shall be mitigated according to the standards set forth in 16C.03,10disturbed

(4) Projects within the stream corridor shall be scheduled to occur at times and during seasons
having the least impact to spawning, nesting, or other sensitive wildlifé activities. Scheduling
recommendations from the appropriate state and/or federal agency may,be considered.

(5) Stormwater and Erosion Control. Developments that obtain a stermwaterpermit approved by
a local, state or federal agency, and transportation projects using-stormwater manuals that are
deemed equivalent to the Eastern-WashingtenYakima Regional [ezzStormwater Manual are
exempt-from-therequirementsbelow- are consideredyto have met the following required
development standards that apply to all projects:

(a) Excavation, grading, cut/fills, compaction, and other modifications which contribute to
erosion of upland soils shall be confined tosthesminimum necessary to complete the
authorized work and avoid increased sediment load.

(b) The removal of ground-cover vegetation, excavation, and grading shall be scheduled for
periods when soils are the least vulngrable,to erosion, compaction and movement unless
suitable protective measures are used to prévent erosion.

(c) The removal of ground-cover vegetation, excavation, and grading shall be scheduled to
ensure the minimal duration of exposed, unprotected soils.

(d) Increases in impervious surface area, compaction of soil, changes in topography, and other
modifications of land within a stream corridor which are determined will permanently
increase stormwater~and“meltwater runoff into stream channels, drainage ways, and
conduits, shall provide on-site or off-site facilities for the detention, control, and filtration
of such increases:

(e) The dischiarge point for controlled stormwater and meltwater runoff and other outfall shall
be designed and constructed to avoid causing erosion through the use of native riparian
vegétation where possible or by reducing velocity, use of rock spillways, riprap, splash
plates, or other demonstrably effective means.

(B Matting or approved temporary ground cover shall be used to control erosion until natural
vegetative ground cover is successfully established.

(6) Development, construction, and uses shall not directly or indirectly degrade surface water and
groundwater through the introduction of nutrients, fecal coliform, toxins, and other
biochemical substances.

(7) Prior to the approval of development, construction, or uses within a designated stream corridor,
any existing source of biochemical or thermal degradation identified as originating on the
project property or on contiguous properties of the same ownership shall be corrected.
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(8) Facilities which use fertilizers, pesticides or herbicides shall use landscaping, low-risk
products, application schedules, and other protective methodology to minimize the surface and
subsurface transfer of biochemical materials into the stream corridor.

(9) Modifications to natural channel gradient, channel morphology, drainage patterns, and other
stream features shall not permanently alter or obstruct the natural volume or flow of surface
waters.

(10)  Development, construction, or uses within the stream corridor shall not alter or divert flood
flows causing channel shift or erosion, increase or accelerate the flooding of upstream or
downstream flood hazard areas, or otherwise threaten public or private properties.

(11)  Wells located within a stream corridor shall be protectively lined and installed imya deep
aquifer with an acceptable minimum hydraulic continuity with either surface waters or a
shallow aquifer.

(12)  Structures placed in close proximity to the outer edge of bends in stréam ehannels identified
as having a high potential to meander shall be located to minimize the hazard from stream
undercutting and stream bank erosion stemming from potential future stream migration.

(13) Adjacent communities and the Department of Ecology shall, be notified prior to any
alteration or relocation of a watercourse and evidence of such netification shall be submitted
to the Federal Emergency Management Agency.

(14) Require that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished.

(15) Development, construction, or uses within thé hydrologically related critical area that
would contribute to the degradation of the functiensiand values shall be avoided or mitigated
using mitigation sequencing as outlined in Section/16C.03.10 (Mitigation Requirements).

(16) Development shall not obstruct, cut off, orisolate stream corridor features.

(17)  Nothing in these regulations shall genstitute authority of any person to trespass or in any
way infringe upon the rights of private,ownership.

(18) ima-County-will-utihi Washi

wel-3s“BAHP-thfough-the SEPA-register—If archaeological resources are uncovered during
excavation, developers and property owners shall immediately stop work and notify Yakima
Ceunty, the Washington State Office of Archaeology and Historic Preservation and any
affected Indian tribes. Archaeological sites are subject to RCW 27.44 (Indian graves and
records) and RCW 27.53 (Archaeological sites and records), and development or uses that may
impact such sites shall comply with WAC 25-48 (Archaeological Excavation and Removal
Permit).

(19) The provisions of Chapters 16C.05.20 through 16C.05.72 of this title shall also apply to
the development of lots and the placement, construction, or installation of structures in
floodways and floodplains.
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(20)  Any portion of the vegetative buffer temporarily damaged or disturbed as a result of
construction activities (excluding approved permanent use areas) shall be repaired at the
completion of construction using reclamation standards in Section 16C.06.23 (Reclamation).

(21) Projects located within the floodway must meet the requirements of 16C.05.36.010
(Floodway — Permitted Uses).

(22)  Projects within a floodplain must meet the requirements of Section 16C.05.28. (Flood
Hazard Protection Standards) and 16C.05.32 (Floodway Fringe Uses).

(23) Changing from an existing use or development which does not meet the provisions of this
chapter to a new use shall be reviewed in light of the following:

(@) The conversion will demonstrably reduce impacts to stream corridor_and, other
hydrologically related critical area features; and

(b) The conversion will restore and/or enhance the functional properties outlined#in Section
16C.06.05 (Functional Properties).

Water Dependency Development Standards and Buffer Requirements

16C.06.12  Use Classifications

For purposes of this chapter, the components of any development; construction, or use requiring a
critical area development authorization shall be classified as‘provided below, and shall conform
with the development standards applicable to the classification provided in Sections 16C.06.13
through 16C.06.15, except for those activities listed! in\Section 16C.03.05 (Minor Activities
Allowed without a Permit):

(1) Water Oriented Uses are one of the following two_categories of uses:

(a) Water-dependent uses include dams, water diversion facilities, marinas, boat launching
facilities, water intakes and outfalls, “aguaculture, log booming, stream and wetland
crossings for roads and railroadspstream and wetland crossings for utilities, swimming
beaches, fishing sites, in-water or.on-land shore stabilization structures, livestock watering
sites, and other uses that cannet exist in any other location and are dependent on the water
by reason of the intrinsic nature of their operations. This provision applies only to the
specific portion of a projeetthat is demonstrably dependent upon the water or shore.

(b) A water-related use is,one not intrinsically dependent on a waterfront location but whose
economic viability i$ enhanced by a waterfront location either because it requires large
quantities of 'water, or because it provides services for water dependent uses and the
proximity 0 Its customers makes such services less expensive and/or more convenient.
Examples would include thermal power plants, wastewater treatment plants, water
processing and treatment plants, support services for fish hatcheries or aquaculture, fly
shops and boat rental shops.

(2):"Non-water-oriented uses include any use not qualifying as uses in subsection (1) above.

16C.06.13  Water-dependent Uses

The following provisions shall apply to water-dependent uses:

(1) Structures shall be clustered at locations on the water's edge having the least impact to the
surface water and shore;

(2) Use areas and structures which require direct shore locations shall be located and constructed
to minimize impacts to the shore area and the vegetative buffer specified in Section 16C.06.16
(Vegetative Buffers);
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(3) Use areas and structures requiring direct shore locations shall minimize any obstruction or
impairment of normal public navigation of the surface water.

16C.06.14  Water-related Uses

The following provisions shall apply to water-related uses:

(1) Structures and use areas shall be located as far landward from the ordinary high water mark or
wetland edge as is possible and still preserve the essential or necessary relationship with the
surface water;

(2) Structures and use areas shall not be located within the vegetative buffer specifiediin Section
16C.06.16 (Vegetative Buffers) except where existing development or the requirements
associated with the use make such a location unavoidable.

16C.06.15  Non-water Oriented Uses

The following provisions shall apply to non-water-oriented uses:

(1) Structures and use areas shall be set back so as not to be located within‘the vegetative buffer
specified in Section 16C.06.16 (Vegetative Buffers);

(2) Construction abutting the vegetative buffer specified in Section,” 16C.06.16 (Vegetative
Buffers) shall be designed and scheduled to ensure therg,will notybe permanent damage or loss
of the vegetative buffer.

16C.06.16  Vegetative Buffers

(1) Establishment. There is hereby established a system of vegetative buffers that are necessary to
protect and maintain the functions and values of certain hydrologically related critical areas.
Standard buffers for streams, lakes, ponds and wetlands, based on a review of the best available
science, are listed in table 6-1 and 6-2.

(@) Vegetative buffers shall be measuredphorizontally from the Ordinary High Water Mark
(OHWM) for streams, lakes/and ponds, and from the wetland edge for wetlands, as
identified in the field. The width of the buffer shall be determined according to the stream
or wetland type.

(b) Buffer width may be-redueed through an Adjustment (16C.03.23) permit process. Type 1
streams, lakes, and.pends are protected by the Shoreline Master Program (YCC Title 16D)
rather than the Critical Areas Ordinance (YCC Title 16C).

(c) The adeguacy of these standard buffer widths presumes the existence of a relatively intact
native vegetation community in the buffer zone adequate to protect the stream functions
and“values at'the time of the proposed activity. If the vegetation is degraded, then no
adjustment to the buffer width should be granted and re-vegetation should be considered.
Where_the use is being intensified, a degraded buffer should be re-vegetated to maintain
the standard width.

Table6-1

Stream Type Buffer Width
See 16C.06.16, subsections (1)(a)-(c).

Type 1 Shoreline streams, lakes and ponds | 100’ (Type 1 streams, lakes, and ponds are
protected by the Shoreline Master Program (YCC
Title 16D) rather than the Critical Areas Ordinance
(YCC Title 16C))
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ponds

Type 2 streams, lakes and ponds 100°
Type 3 streams (Perennial), lakes and 50°
ponds

Type 4 streams (Intermittent), lakes and 25°

Type 5 streams (Ephemeral)

No buffer standards Type 5 streams are not
regulated through buffer requirements;. but
However, activities such as clearingy \grading,
dumping, filling, or activities that restriet orsblock
flow, redirect flow to a point other than theyoriginal
exit point from the property or result'in’/the potential
to deliver sediment to a drainage‘way/channel, are
regulated under clearing.and grading regulations.
These drainages may alse be protected under
geologically  hazardous “area,  floodplain,
stormwater, building and construction, or other
development regulatiens!

Table 6-2

Type 1 Wetlands Type 2 Wetlands

Type,3 Wetlands Type 4 Wetlands

200’ 100’

752 50°

Land Modification Development Standards

16C.06.17 Roads, Railroads and Parking

The following provisions shall applyyto the location and construction of roads, railroads and
parking within a designated hydrologically related critical area; except that logging roads, being a
special category of roads, may,be regulated as Forest Practices under this title (refer to those

relevant sections):

(1) Roads and railreads'shall not be located within a designated stream corridor except where it is
necessary te,cross_the corridor, or where existing development, topography, and other
conditions preclude locations outside the stream corridor.

(a) Censtruction’of roadways across stream corridors shall be by the most direct route possible
having the least impact to the stream corridor.

(b)pRoadways that must run parallel to stream or wetland edges shall be along routes having
the greatest possible distance from stream or wetland and the least impact to the corridor.

(c)sRoadways within the stream corridor shall not hydrologically obstruct, cut-off or isolate

stream corridor features.

(2) Material excavated from the roadway area to achieve the design grade shall be used as fill
where necessary to maintain grade, or shall be transported outside the corridor;

(3) Necessary fill to elevate roadways shall not impede the normal flow of floodwaters or cause
displacement that would increase the elevation of flood waters such that it would cause
properties not in the floodplain to be flood-prone;
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(4) Spoil, construction waste, and other debris shall not be used as road fill or buried within the
stream corridor;

(5) Bridges and water-crossing structures shall not constrict the stream channel or impede the
flow of the ordinary high water, sediment and woody debris;

(6) The preservation of natural stream channels and drainage ways shall be preferred over the use
of culverts, where culverts are the preferred method, large, natural bottom culverts, multi-plate
pipes and bottomless arches are preferred;

(7) The alignment and slope of culverts shall parallel and match the natural flow of streams or
drainage ways, unless doing so conflicts with subsection (1) and (2), and shall be-sized, to
accommodate ordinary high water, and shall terminate on stable, erosion-resistant materials.

(8) Where fish are present, {or there is potential for fish to be present}, culverts shall be,designed
and constructed to specifications provided through the Department of Fish and Wildlife-era
comparable source-of expertise;

(9) At least one end of a wood stringer bridge shall be anchored to prevent it from being washed
away during high water;

(10) Roads must be designed and constructed using established fload resistant and design and
construction methods when they may be subject to damage by fleod waters;

(11) Roads and bridges within floodways must meet the requirements of Section 16C.05.36.010
(2) and (7).

16C.06.18  Utility Transmission Lines and Facilities

The following provisions shall apply to the locationy,construction, or installation of utility

transmission lines and facilities (such as those for wastewater, water, communication, natural gas,

etc.) within a designated hydrologically related critical area:

(1) Utility transmission lines and facilities shall be permitted within the stream corridor only where
it is necessary to cross the corridor“er where existing development, topography, and other
conditions preclude locations outside the stream corridor.

(a) Utility transmission lines and'factlities across stream corridors shall be by the most direct
route possible having the least impact to the stream corridor.

(b) The construction of utilitytransmission lines and facilities within a stream corridor shall
be designed and.Jloeated to ensure minimum disruption to the functional properties
specified under Section 16C.06.05 (Functional Properties) of this title.

(2) Utility lines¢under streams and wetlands shall be placed in a sleeve casing to allow easy
replacement orgepair with minimal disturbance to the stream corridor;

(3) Buried-utility transmission lines crossing a stream corridor shall be buried a minimum of four
feet below the maximum scour or 1/3 of the bankfull depth of the waterway, whichever is
greater, and for a similar depth below any associated floodway and floodplain to the maximum
extent of potential channel migration as determined by hydrologic analysis;

(4) Wherever possible, new aboveground installations shall use available, existing bridge and
utility locations and stream corridor crossings as opposed to creating new locations and stream
corridor crossings;

(5) Aboveground electrical support towers and other similar transmission structures shall be
located as far upland as is practical;

(6) Transmission support structures shall be located clear of high flood velocities, located in areas
of minimum flood depth which require the least floodproofing, and shall be adequately
floodproofed,;
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(7) Underground utility transmission lines shall be constructed so they do not alter, intercept or
dewater groundwater patterns that support streams, wetlands and hyporheic flow;

(8) All new and replacement water supply systems and wastewater systems within a special flood
hazard area must meet the requirements of 16C.05.28.010(2) (re: infiltration or discharge into
or out of the system);

(9) Utility transmission lines within the Floodway Fringe shall meet the standards of
16C.05.32.010(2);

(10)  Utility transmission lines within the Floodway shall meet the standards of
16C.05.36.010(2).

16C.06.19  Shore Stabilization

(1) The following provisions shall apply to shore stabilization projects:

Shore stabilization projects shall be allowed only where there is evidence oferosion which
clearly represents a threat to existing property, structures, or facilitiés,;and which
stabilization will not jeopardize other upstream or downstream properties;

(2) Stabilization projects shall be developed under the supervision of,"@r in consultation with,
agencies or professionals with appropriate expertise using the \Washifigton State Aquatic
Habitat Guidelines Program Integrated Streambank Pugtecfign suidelines (ISPG), or other
accepted quidelines;

(3) Stabilization projects shall be confined to the minimum protective measures necessary to
protect the threatened property;

(4) The use of fill to restore lost land may accompany stabilization work, provided no fill is
placed waterward of the-resultantshore-does-nat-extend-beyond-the new ordinary high water
mark, finished grades are consistent with abutting properties, a restoration plan is approved
for the area, and the fill material is in campliance with Section 16C.06.21 (Filling);

(5) Stabilization projects shall use design, material, and construction alternatives that do not
require high or continuous maintenance and which prevent or minimize the need for
subsequent stabilization to other segments of the shore. Junk car bodies and other unsuitable
debris are not to be used in shore stabilization projects;

(6) Alternative Preferences®™ Vegetation, berms, bioengineering techniques, and other
nonstructural alternatives,which preserve the natural character of the shore shall be preferred
over riprap, concrete’revetments, bulkheads, breakwaters, and other structural stabilization.
Riprap using rogck or other natural materials shall be preferred over concrete revetments,
bulkheads, breakwaters, and other structural stabilization;

(7) Applications toconstruct or enlarge dikes or levees shall meet the requirements of
16C/05.36.010(6);

(8) Revetments'and bulkheads shall be no higher than necessary to protect and stabilize the shore;

(9) Breakwaters shall be constructed of floating or open-pile designs rather than fill, riprap, or
other solid construction methods;

(20) “All new flood control projects shall define maintenance responsibilities and a funding
source for operations, maintenance, and repairs for the life of the project.

16C.06.20  Dredging and Excavation
The following provisions shall apply to dredging and excavation within a designated
hydrologically related critical area:
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(1) Dredging in surface waters shall be allowed only where necessary because of existing
navigation needs, habitat restoration or improvement, maintenance or construction of water-
dependent uses;

(2) Dredging and excavation shall be confined to the minimum area necessary to accomplish the
intended purpose or use;

(3) Hydraulic dredging or other techniques that minimize the dispersal and broadcast of bottom
materials shall be preferred over agitation forms of dredging;

(4) Curtains and other appropriate mechanisms shall be used to minimize widespread dispersal of
sediments and other dredge materials;

(5) Entries across shore and wetland edges to accomplish dredging or excavation shall be cenfined
to the minimum area necessary to gain entry and shall be confined to locationsiwith,the least
potential for site disturbance and damage;

(6) Dredging and excavation shall be scheduled at times having the least impactito fish spawning,
nesting patterns, and other identified natural processes;

(7) Dredge spoils are also considered fill, and shall not be deposited within“the stream except
where such deposit is in accordance with approved procedures intended to preserve or enhance
wildlife habitat, natural drainage, or other naturally occurring conditions.

16C.06.21  Filling

The following provisions shall apply to filling activities within a'designated hydrologically related

critical area:

(1) Fill within surface waters or wetlands shall be-allowed only where necessary in conjunction
with water-dependent uses, or an approveddreclamation plan under Section 16C.06.23
(Reclamation) or approved compensatory.mitigation plan under Section 16C.03.17(13);

(2) Fill for the purpose of increasing elevation may be permitted if such can be accomplished in a
manner consistent with the policies gfithisichapter;

(3) Fill shall be the minimum necessarysto accomplish the use or purpose and shall be confined to
areas having the least impact to the stream corridor. Other alternatives should be preferred
over fill to elevate new homes inithe floodplain, such as increasing foundation height or zero-
rise methods such as piers; posts, columns, or other methods;

(4) Fill in floodplains shallvmeet the requirements of Chapters 16C.05.20 through 16C.15.072
(Flood Hazard Areas);

(5) Pile or pier supports shall be preferred over fill for water-dependent uses and facilities;

(6) Unless site characteristics dictate otherwise, fill material within surface waters or wetlands
shall be'sand, gravel, rock, or other clean material, with a minimum potential to degrade water
quality;

(7) Eill placement shall be scheduled at times having the least impact to fish spawning, nesting
patterns, and other identified natural processes;

(8) Fill and finished surface material shall require low maintenance, provide high resistance to
erosion, and prevent or control the migration of sediments and other material from the fill area
to surrounding water, shore, and wetlands, unless the Washington Department of Fish and
Wildlife indicates other options are preferred,;

(9) Projects that propose fill shal-make-every-effort-tomust acquire the fill onsite (also known as
compensatory storage), unless documentation is provided demonstrating that onsite fill is not
available or substandardsuitable-for the project-where-appropriate;

(20)  Fill should not obstruct, cut off, or isolate stream corridor features.
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16C.06.22  Commercial Mining of Gravels

The following provisions shall apply to the commercial mining of gravels within a designated

hydrologically related critical area, except that mining may be regulated as Forest Practices under

this title, (refer to those relevant sections):

(1) Prior to the authorization of a commercial gravel mining operation, the project proponent shall
provide maps to scale which illustrate the following:

(a) The extent to which gravel excavation and processing will affect or modify existing,stream
corridor features, including existing riparian vegetation;

(b) The location, extent and size in acreage of any pond, lake, or feature that will be created as
a result of mining excavation;

(c) The description, location, and extent of any proposed subsequent use. that*would be
different than existing uses.

(2) Wherever feasible, the operations and any subsequent use or uses shall not/cause permanent
impairment or loss of floodwater storage, wetland, or other stream/'corridor features.
Mitigation shall provide for the feature's replacement at equal value,;

(3) Any surface mining allowed within the floodway shall meet the standards of 16C.05.36.010(1);

(4) Except where authorized by Yakima County in consultation/with the State Department of Fish
and Wildlife and Department of Ecology, the following,shall"apply:

(a) The excavation zone for the removal of gravels shallibe located a minimum of one hundred
feet upland from the ordinary high water marky(ORWM) of the stream channel,;

(b) Equipment shall not be operated, stored, refueled, or provided maintenance within one
hundred feet of the OHWM;

(c) Gravel washing, rock-crushing, screening»or stockpiling of gravels shall not occur within
one hundred feet of the OHWM.

(5) Mining proposals shall be consistent'withvthe Washington Department of Natural Resources
Surface Mine Reclamation standards,(WAC 332-18, RCW 78.44).

16C.06.23  Reclamation

The following guidelines shall*apply to the reclamation of disturbed sites resulting from

development activities within,adesignated hydrologically related critical area:

(1) Development, construction, or uses shall include the timely restoration of disturbed features to
a natural condition orto a stabilized condition that prevents degradation within the stream
corridor;

(2) Large-seale projects or projects extending over several months shall be phased to allow
reclamation of areas where work or operations have been completed;

(3) Reclamation shall be scheduled to address precipitation, meltwater runoff, growing season,
and other seasonal variables that influence restoration and recovery;

(4) Topography shall be finished to grades, elevations, and contours consistent with natural
conditions in adjacent and surrounding areas;

(5) Where existing development and construction prevent the return of a site to its natural
condition, sites may be finished to conditions comparable to surrounding properties provided
suitable protective measures are used to prevent stream corridor degradation;

(6) Cut-and-fill slopes shall be stabilized at, or at less than the normal angle of repose for the
materials involved;
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(7) [The replacement or enhancement of vegetation within wetlandscritical areas ane—or their

reguired-vegetative buffers shall use naturally occurring, native plant species. tn-etherparts-of
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Chapter 16C.07
WETLANDS

Sections:

16C.07.01 Purpose and Intent

16C.07.02 Designating and Mapping

16C.07.03 Protection Approach

16C.07.04 Wetland Functions and Rating
16C.07.05 Compensatory Mitigation Requirements
16C.07.06 Wetland Mitigation Banks

16C.07.01 Purpose and Intent - The purpose and intent of the provisions pretecting wetland
critical areas is equivalent to the purpose and intent for Chapter 16C.06.01"(Purpose-and Intent).

16C.07.02 Designating and Mapping

(1) Wetlands are those areas that meet the definition found in Sectiom16C.02.425 as provided in
RCW 36.70A.030(21). All areas within Yakima County meeting the wetland definition are
hereby designated critical areas and are subject to the provisions of this title. The following
clarifications guide the application of the wetland definjtion:

(@) Due to the inherent design of most irrigation systems,/such systems are reasonably and
foreseeably expected to result in some leakage or'seepage. Such leakage or seepage is a
normal result of utilization of irrigation systems and is deemed for the purposes of this title
to be a non-regulated, artificial wetland.

(2) The approximate location and extent of wetlands are shown on maps maintained by Yakima
County, which may include information from the National Wetlands Inventory produced by
the US Fish and Wildlife Service and, soi maps produced by United States Department of
Agriculture National Resources, Conservation Service that are useful in helping to identify
potential wetland areas. These maps are to be used as a guide for Yakima County, project
applicants and/or property owners, and may be continuously updated as wetlands are more
accurately identified, located and delineated.

16C.07.03 Protection Approach
(1) Wetlands widl be protected using the Protection Approach for Hydrologically Related Critical
Areas found “in 16C.06.02 (Protection Approach), which accommodates issues affecting
wetlands:
(2) Wetlands and their functions will be protected using the standards found in the Stream Corridor
Chapter (16C.06), which includes provisions to:
(a), Follow mitigation sequencing as outlined in Section 16C.03.10 (Mitigation Requirements);
(b),Avoid degrading the functions and values of the wetland and other critical areas;
(c)’Provide a zero net loss of wetland functions and values together with, if reasonably possible
through voluntary agreements or government incentives, a gain in functions and values
through the long term.

16C.07.04  Wetland Functions and Rating
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(1) Wetlands are unique landscape features that are the interface between the aquatic and terrestrial
environments. Wetlands provide the following functions:

(a) Biogeochemical functions, which are related to trapping and transforming chemicals and
include functions that improve water quality in the watershed such as: nutrient retention
and transformation, sediment retention, metals and toxics retention, and transformation;

(b) Hydrologic functions, which are related to maintaining the water regime in a watershed,
such as: flood flow attenuation, decreasing erosion, groundwater recharge;

(c) Food web and habitat functions, which includes habitat for: invertebrates, amphibians,
anadromous fish, resident fish, birds, mammals.

(2) Wetlands shall be rated based on categories that reflect the functions and values ef each
wetland. Wetland categories shall be based on the criteria provided in the Washington State
Wetland Rating System for Eastern Washington, revised-August-20042014 Alpdave (Ecology
Publication #04  -06-F5—  ——htpthesaseeywacgewoubs/0406015 b
https://fortress.wa.gov/ecy/publications/SummaryPages/1406030.ht ), as determined using
the appropriate rating forms contained in that publication. Theseicategories’are summarized as
follows:

(a) Category | wetlands are those that represent a unique or‘rare ‘wetland type, are more
sensitive to disturbance than most wetlands, are, relatively undisturbed and contain
ecological attributes that are impossible or too difficultito replace within a human lifetime,
and provide a high level of functions. Generally, these wetlands are not common and make
up a small percentage of the wetlands within,Yakima County. The following types of
wetlands are Category I:

i) Alkali wetlands are characterized by the piesence of shallow saline water with a high
pH and provide the primary habitat fOgseveral species of migrant shorebirds and are
also heavily used by migrant waterfgwl and small alkali bee that is used to pollinate
alfalfa and onion for seed prg@uction;

i) Wetlands of High Consenfation/Value (formerly called Natural Heritage Wetlands) -
Wetlands that are identified by scientists of the Washington Department of Natural
Resources Natural Heritage Program as important ecosystems for maintaining plant
diversity that repf®semMerare plant communities or provide habitat for rare plants are

uncommon ipecAsier Washlnqtonhrgh—qual#y—Felafewely—uﬂd%Fbed—weﬂands—er

iii) Bogs and Calcareous Fens are peat Wetlands sensmve to dlsturbance and have not been
succeS8fullyTe-created through compensatory mitigation. Bogs are wetlands with peat
8eils and¥ low pH, usually a pH <5. Calcareous fens are a type of alkaline, rather than
acidic wetland, maintained by groundwater that have a neutral or high pH and high
congentrations of calcium and other alkaline minerals;

iIv) Mature and old-growth forested wetlands with native slow growing trees, which
include Western Red Cedar (Thuja plicata), Alaska Yellow Cedar (Chamaecyparis
nootkatensis), pine spp.eetes (mostly White pine - Pinus monticola), Western Hemlock
(Tsuga heterophylla), Oregon White Oak (Quercus garryana) and Englemann Spruce
(Picea engelmannii);

v) Forested wetlands with stands of Aspen_contribution as a priority habitat far exceeds
the small acreage of these stands and relatively small number of stems (Hadfield &
Magelssen, 2004). Furthermore, mature stand of aspen and its underground root system
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may be difficult to reproduce. Regeneration of aspen stands by sexually produced seeds
Is an unusual phenomenon (Romme et al., 1997);

vi) Wetlands scoring 2278 points or more (out of 27108) from the rating of functions are
Category | wetlands in the Eastern Washington Wetland Rating System.

(b) Category Il wetlands are difficult, though not impossible, to replace, and provide high
levels of some functions. These wetlands occur more commonly than Category | wetlands,
but still need a relatively high level of protection. Category Il wetlands include:

i) Forested wetlands in the floodplains of rivers are an important resougee,in the
floodplains of rivers, especially in the areas through which the river may flowredlarly
(often called the channel migration zone). Trees in the Floodplains are criticahto the
proper functioning and the dynamic processes of rivers. They influence ghegel form,
create pools, riffles, and side channels that are essential habitat for mawly fiSkf and other
aquatic species. These trees also create localized rearing andATooORkeT®de areas, and
contribute to the stabilization of the main river channel (NRC002);

i) Mature and old-growth forested wetlands with rative-fast growingative trees, which
include Alders (Red - Alnus rubra, Thin-leaf - A. incana g5p, tenuifolia), Cottonwoods
(Narrow-leaf - Populus angustifolia, Black - P. balsamifera), Willows (Peach--leaf -
Salix amygdaloides, Sitka - S. sitchensis, Pacific < S.lasiandra); Quaking Aspen
(Populus tremuloides); or Water Birch (Betula oecidentalis)

iii) Vernal pools, also called rainpools, are ecosyst@ms/focated in a landscape with other
wetlands retain water until the late springyvifeg they dry out to allow some strictly
aquatic organisms to flourish, and prowide 2Wgas where migrating waterfowl can find
food and pair bonding;

iv) Wetlands scoring between 1951-2169 points (out of 27400) on the questions related to
the functions present are Category W wetlands in the Eastern Washington Wetland
Rating System.

(c) Category Il wetlands are often, smaller, less diverse andfor more isolated from other
natural resources in the landscape than Category Il wetlands. Category Il wetlands
include:

i) vernal pools that/are [selated, and

i) wetlands with.a moderate level of functions (scoring between 1630 -1850 points) in the
Eastern Washington Wetland Rating System and can often be adequately replaced with
a welf-pl@nned™Mmitigation project.

(d) Category W wetlands have the lowest levels of functions, (scoring less than 1636 points)
in the EastermWashington Wetland Rating System, and are often heavily disturbed. These
are wetlands that should be able to be replaced, and in some cases be improved. These
wetlands may provide some important functions, and also need to be protected.

(3):I'he wetland rating categories as described in section (2), above, shall be applied to projects
which are submitted on or after the date of adoption of these provisions. The wetlands shall
be rated as they exist on the day of project application submission, as the wetland naturally
changes thereafter, or as the wetland changes in accordance with permitted activities. However,
illegal modifications to wetlands which have been made since the original adoption of the
Critical Areas Ordinance (YCC Title 16A 1995) shall not be considered when rating the
wetland. Information regarding the original condition of illegally modified wetlands that can
not be discerned from aerial photographs or other reliable information sources, which is needed
to complete the Eastern Washington Wetland Rating System data sheets, shall use the highest
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appropriate points value within each missing data field of the rating sheet to complete the
rating.

16C.07.05  Compensatory Mitigation Requirements

Projects that propose to compensate for wetland acreage and/or functions are subject to State and

Federal regulations. Compensatory mitigation for alterations to wetlands shall provide no net loss

of wetland functions and values, and must be consistent with the Mitigation Plan Requirements in

seetionSection 16C.03.17 (13) (Compensatory Mitigation Plans). The following«guidance

documents were developed to assist applicants in meeting the regulations and requirements.

(1) Compensatory mitigation plans -must be consistent with Wetland Mitigation in_\WaSkington
State Part 1: Agency Policies and Guidance and Guidance—en—Wetland Mitigation in

Washington State Part 2: Gwdelmesie#Developmg—We%land Mltlgatlon Plans and—PFepesals
or as rewsed (Wa 3

viprograms/seafbas—wetlandsivolumeZtinalhtmby |atgst update at
http://www.ecy.wa.gov/programs/sea/Wetlands/mitigatagn/gufdance/index.html.}-

(2) Compensatory mitigation application and ratios for mitigation“of wetlands shall be consistent
with “Wetlands in Washington State - Volume 2: Guidance for Protecting and Managing
Wetlands — Appendix 8-D- Section 8-D.3” or assrevised (Washington State Department of
Ecology. Publication Aumber 05-06-008
https://fortress.wa. qov/ecv/publ|catlons/parts/0506008part2 pdfh%tp—#mm;—eev—wa—qe#pmqams#

16C.07.06  Wetland Mitigation Banks

(1) Credits from a wetland mitigation bank may be approved for use as compensation for
unavoidable impacts to wetlands when:

(@) The bank is certifiedwnder RCW 90.84 and its administrative rules WAC 173-700;

(b) The Administrative) Official determines that the wetland mitigation bank provides
appropriate compensation for the authorized impacts; and

(c) The proposed use of credits is consistent with the terms and conditions of the bank’s
certification.

(2) Replacement ratios for projects using bank credits shall be consistent with replacement ratios
specified in/the bank’s certification.

(3):Credits from a certified wetland mitigation bank may be used to compensate for impacts
located within the service area specified in the bank’s certification. In some cases, bank service
areas may include portions of more than one adjacent drainage basin for specific wetland
functions.

82



3466
3467
3468
3469
3470
3471
3472
3473
3474
3475
3476
3477
3478
3479
3480
3481
3482
3483
3484
3485
3486
3487
3488
3489
3490
3491
3&92
3493
3494
3&95
3496
3497
3498
3499
3500
3501
3502
3503
3504
3505
3506
3507
3508
3509
3510

Chapter 16C.08
GEOLOGICALLY HAZARDOUS AREAS

Sections:

16C.08.01 Purpose and Intent

16C.08.02 Mapping and Designation

16C.08.03 Geologically Hazardous Areas Protection Approach

16C.08.04 Supplemental Development Review Procedure for Geologically Hazardous Areas
16C.08.05 General Protection Requirements

16C.08.01 Purpose and Intent
(1) Geologically hazardous areas include those areas susceptible to erosion;, sliding,earthquake or
other geological events. They pose a threat to the health and safety ofithe citizens of Yakima
County when incompatible development is sited in areas of significant hazard. Some risks due
to geologic hazards might be capable of mitigation through engineering, design, or modified
construction standards so the level of risk is reduced to an acceptable level. However, when
mitigation is not feasible, development within geologically hazardous areas is best avoided.
(2) The purposes of this chapter are to:
(@) Minimize risks to public health and safety and_reduce the risk of property damage by
regulating development on or adjacent to geologically hazardous areas;
(b) Maintain natural geological processes whilgsprotecting existing and new development;
(c) Establish review procedures for development proposals in geologically hazardous areas.

16C.08.02  Mapping and Designation

(1) Geologically hazardous areas are areas that are susceptible to one or more of the following
types of hazards and are designateCas critical areas, based on WAC 365-190-120(3)086-(4)}(b}
through-(h):
(a) Erosion hazards;

(b) Landslide hazards-which-in-the-Yakima County-inventory-includes:|sc2o]

(c) Oversteepened slopeshazards;
(d) Alluvial fan/flash/flooding hazards;

(e) Avalanche hazards, and,;

(f) Stream undercutting hazards;

(g) Seismic hazards (referred to below as earthquake hazards); and
(h) Yolcani¢ hazards;

(2) The approximate location and extent of Erosion Hazard Areas are shown on the County’s
critical area map titled “Erosion Hazard Areas of Yakima County”. Erosion hazard areas were
identified by using the “Soil Survey of Yakima County Area, Washington” and the “Soil Survey
of Yakima Indian Reservation Irrigated Area, Washington, Part of Yakima County”. The
analysis utilized the general soil map unit descriptions of severe and very severe hazard of
water erosion.

(3) The approximate location and extent of the remaining Geologically Hazardous Areas are
shown on the County’s critical area map titled “Geologically Hazardous Areas of Yakima
County”. The following geologically hazardous areas, with the corresponding map code in
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parenthesis, are mapped and classified using the stated criteria based on WAC 365-190-

120(3)080(4)-(b)- through-(h):

(a) Landslide Hazard Areas (LS) — These include places where landslides, debris flows, or

slumps have already occurred. Where sliding is presumed to have occurred within 10,000
years or less is shown as High Risk (LS3) on the map. Slides thought to be older than
10,000 years but still capable of movement are shown as Intermediate Risk (LS2). Areas
where slides are absent are unlabeled and combined with other Low Risk areas.

(b) (h———-Ouversteepened Slope Hazard Areas (OS) - These include areas with slopes steep

enough to create potential problems. High risk areas (OS3) have a high potential to,fail,
and include slopes greater than 40%, and consist of areas of rock fall, creep, and,places
underlain with unstable materials. Intermediate Risk areas (0S2) are less likely'to fail but
are still potentially hazardous. This category also includes some slopestbetween 15 and
40%. Low Risk areas, unlikely to fail, are unlabeled and combined with other Low Risk
categories.

(c) Alluvial Fan/Flash Flooding Hazard Areas (AF) - These are areas whege flash flooding can

occur, and are often associated with inundation by debris fram flooding. They include
alluvial fans, canyons, gullies, and small streams where catastrophic flooding can occur.
They do not include all areas where flash flooding may occur with Yakima County.
Flooding may also occur in larger streams and rivers, but'these are depicted in the "Flood
Insurance Study for the Unincorporated Areas of Yakima County," dated March 2, 1998,
with accompanying Flood Insurance Rate Maps, (FIRMs) and Flood Boundary and
Floodway Maps, and any amendments whieh ‘may thereafter be made by the Federal
Emergency Management Agency, rather than on the Geologically Hazardous Areas Map.
High Risk areas (AF3) are those most/likely to experience flooding. These areas usually
involve larger drainage areas, easilyseroded sediments, and steeper gradients. Intermediate
Risk areas (AF2) have some potential for flash flooding but involve smaller drainages and
flatter slopes. Low Risk areds are where flash flooding is unlikely, are unlabeled and
combined with other Low Risk.areas on the map.

(d) Avalanche Risk Hazard(Areas (AR) - Areas of avalanche hazards are limited (within the

mapped boundaries)t@ areas near the Cascade Crest. High Risk areas (AF3) are those in
areas of high snowfallwhere avalanche scars are visible and slopes are steep to moderately
steep. These areas could also be rated 0S3. Intermediate Risk areas (AF2) are usually
adjacentdo AF3 areas but where vegetation is still in place and slopes are moderate. AF2
and AF3 areas are mapped on the basis of aerial photography and observed scars. Climatic
data~(snowfall, wind direction, etc) are necessary for more detailed mapping. Low Risk
areas, where avalanches are unlikely, are unlabeled and combined with other Low Risk
geologic hazards.

(e), thy——Stream Undercutting Hazard Areas (SU) - These areas are confined to banks near

()

main streams and rivers where undercutting of soft materials may result. High Risk areas
(SU3) include steep banks of soft material adjacent to present stream courses. Intermediate
Risk areas (SU2) are banks along the edge of a flood plain but away from the present river
course. Low Risk areas are unlabeled and combined with other Low Risk areas on the
maps.

Earthquake Activity Hazard Areas (EA) - Recorded earthquake activity in Yakima County
is mostly marked by low magnitude events and thus low seismic risk. One exception is an
area along Toppenish Ridge where Holocene faulting may have produced earthquakes of
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as much as magnitude 7. Zones of surficial fault scarps are shown on High Risk areas
(EA3) while areas adjacent to the scarps are assigned Intermediate Risk (EA2). The rest of
the county is Low Risk, are unlabeled, and combined with other low risk hazards.

(9) Suspected Geologic Hazard Areas (SUS) — These are areas for which detailed geologic
mapping is lacking but preliminary data indicate a potential hazard. No risk assessment (1-
2-3) is given for these areas. Most are probably OS or LS hazards.

(h) Risk unknown hazard areas (UNK) - In these areas geologic mapping is lacking or is
insufficient to make a determination. All of these areas are associated with other-elassified
geologic hazards, and most are located in remote areas of Yakima County.

(4) Volcanic Hazard Areas are not mapped but are defined as areas subject to pyroclastic (formed
by volcanic explosion) flows, lava flows and inundation by debris flows, mudflows\er related
flooding resulting from volcanic activity. Volcanic Hazard Areas in Yakima County-are limited
to pyroclastic (ash) deposits. While Yakima County contains a portion”of Mt Adams and is in
close proximity to Mt Rainer, and Mt St. Helens, the threat of volcanicihazards is minimal and
limited to ash deposition. The more devastating effects of volcanic activitySuch as lava flows,
and lahars (volcanic landslide or mudflow) are not possible due“to intervening ridges. No
specific protection requirements are identified for volcanic hazard areas.

(5) This chapter does not imply that land outside mappedsgeologically hazardous areas or uses
permitted within such areas will be without risk. This chaptershall not create liability on the
part of Yakima County, any officer, or employee thereof for any damages that result from
reliance on this chapter or any administrative decigion‘tawfully made hereunder.

16C.08.03  Geologically Hazardous Areas Pretection Approach

(1) Erosion Hazard Areas — Protection measures far erosion hazard areas will be accomplished by
implementing the regulatory standards4for eresion and drainage control required under YCC
Title 13 (Building Code). Any futuresstormwater program erosion control measures that may
be formally adopted by the Board ef County Commissioners shall supersede YCC Title 13
erosion control requirements._Standards to meet YCC Title 13 requirements can be met by the
application of the Best Management Practices (BMPs) in the Eastem—Waehiﬂg{enYakima
Regionalfecso; Stormwater Manual (WDOE Publication number 04-10-076) or equivalent
manual adopted by Yakimaounty, or any other approved manual deemed appropriate by the
Building Official, including but not limited to applicable Natural Resource Conservation
Service (NRCS) Field Office Technical Guide (FOTG) BMP’s and the Washington State
Department ofTransportation Highway Runoff Manual. Application of the Environmental
Protection Ageney (EPA) “Construction Rainfall Erosivity Waiver” is at the discretion of the
Building Official on a case--by--case basis.

(2) Landslide Hazard Areas - Protection measures for landslide hazard areas will be accomplished
through the review process of 16C.08.04 (Development Review Procedure for Geologically
Hazardous Areas), by implementing the development standards of 16C.08.05 (General
Protection Requirements), and by implementing the appropriate sections of the International
Building Code (IBC) as adopted in YCC Title 13 (currently Section 16 Structural Design;
Section 18 Soils and Foundations; and, Appendix J Grading).

(3) Alluvial Fan/Flash Flooding Hazard Areas - Protection measures for alluvial fan/flash flooding
hazard areas will be accomplished through the review process of 16C.08.04 (Development
Review Procedure for Geologically Hazardous Areas), by implementing the development
standards of 16C.08.05 (General Protection Requirements), and by implementing the
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appropriate sections of the International Building Code (IBC) as adopted in YCC Title 13
(currently Section 16 Structural Design; Section 18 Soils and Foundations; Appendix J
Grading; and, Flood Resistant Design and Construction (ASCE-24-98)).

(4) Stream Undercutting Hazard Areas - Protection measures for stream undercutting hazard areas
will be accomplished by Critical Areas review for flood hazards, streams, and Shoreline
jurisdiction, in addition to implementing the appropriate sections of the International Building
Code (IBC) as adopted in YCC Title 13 (Flood Resistant Design and Construction (ASCE-24-
98)).

(5) Avalanche Hazard Areas - Protection measures for avalanche hazard areaswill jbe
accomplished through the review process of 16C.08.04 (Development Review Procedure for
Geologically Hazardous Areas), by implementing the development standards (of 26C.08.05
(General Protection Requirements), and by implementing the appropriateysections of the
International Building Code (IBC) as adopted in YCC Title 13 (currently Section-16 Structural
Design; Section 18 Soils and Foundations; and, Appendix J Grading).

(6) Oversteepened Slope Hazard Areas - Protection measures for oversteepened slope hazard areas
will be accomplished through the review process of 16C.08:04 (Development Review
Procedure for Geologically Hazardous Areas), by implementingthe development standards of
16C.08.05 (General Protection Requirements), and by implementing the appropriate sections
of the International Building Code (IBC) as adopted in-¥CC*Title 13 (currently Section 16
Structural Design; Section 18 Soils and Foundations; and, Appendix J Grading).

(7) Earthquake/Seismic Hazard Area Protection 4Standards - Protection measures for
earthquake/Seismic hazard areas will be accemplished by implementing the appropriate
sections of the International Building Code (IBC) as adopted in YCC Title 13 (currently
Section 16 Structural Design; Section 18 Soilssand Foundations; and, Appendix J Grading).

(8) Suspected Geologic Hazard Areas and Risk Wnknown Hazard Areas - Protection measures for
suspected geologic hazard areas andsrisk unknown hazard areas will be accomplished through
the review process of 16C.08.04 (Development Review Procedure for Geologically Hazardous
Areas), by implementing the ' development standards of 16C.08.05 (General Protection
Requirements), and by implementing the appropriate sections of the International Building
Code (IBC) as adopted in"Y.C€ Title 13 (currently Section 16 Structural Design; Section 18
Soils and Foundations;, and,Appendix J Grading).

16C.08.04  Development Review Procedure for Geologically Hazardous Areas

(1) The Administrative Official shall make a determination of hazard to confirm whether the
development orits associated facilities (building site, access roads, limits of grading/
excavation/ filling, retaining walls, septic drainfields, landscaping, etc.):

(a)nare located within a mapped geologically hazardous area;

(bYiare within 500 feet of a mapped landslide hazard area;

440 are abutting, or adjacent to any othera mapped geologically hazardous area and may
result in or contribute to an increase in hazard, or pose a risk to life and property on or off
the site;

©)(d) are Iocated Wlthm a distance from the base of an adjacent landslide hazard area

that has been determined to be within the runout area [scszjof

said hazard area;
{)(e) are located within the potential run-out path of a mapped avalanche hazard.
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(2) Developments that receive an affirmative determination of hazard by the Administrative
Official under (1) above, must conduct a geologic hazard report as provided in 16C.03.18(4)
(Supplemental Report Requirements — Geologically Hazardous Areas), which may be part of
a geo-technical report required under additional review below.

(a) Ifthe geologic hazard report determines no hazard exists or that the project area lies outside
the hazard, then no Geologic Hazard review is needed.

(b) The Administrative Official is authorized to waive further geologic hazard review for
oversteepened slope hazards on a determination that the hazards identified in thesgeelogic
hazard report will be adequately mitigated under grading or construction permits.

(3) Developments that receive an affirmative determination of hazard, but do not meet the
provisions of paragraph 2a or 2b above, must:

(a) Obtain a Critical Areas Development Authorization under 16C.03 (Application and
Review Procedures);

(b) Submit a geo-technical report that is suitable for obtaining the”grading'and construction
permits that will be required for development. The geo-technical report’Should incorporate
the submitted assessment, include the design of all facilities and include a description and
analysis of the risk associated with the measures proposed to. mitigate the hazards, ensure
public safety, and protect property and other criticahareas; and;

(c) Be consistent with the General Protection Requirements“of Section 16C.08.05 (General
Protection Requirements).

16C.08.05  General Protection Requirements

(1) Grading, construction, and development and their associated facilities shall not be located in a
geologically hazardous area, or any associated, setback for the project recommended by the
geo-technical report, unless the applicant demonstrates that the development is structurally safe
from the potential hazard, and that theydevelopment will not increase the hazard risk onsite or
off-site.

(2) Development shall be directed ‘toward portions of parcels, or parcels under contiguous
ownership, that are at the least risk of hazard in preference to lands with higher risk, unless
determined to be infeasible in‘the geo-technical report.

(3) The geo-technical reportyshall recommend methods to ensure the information and education
about the hazard and“any recommended buildable area for future landowners over the long
term.

(4) The applicablel requirements of grading and construction permits for developments in
hazardeus areas must be included in the development proposal and geo-technical report.
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Chapter 16C.09
CRITICAL AQUIFER RECHAGE AREAS (CARAS)

Sections:

16C.09.01 Purpose and Intent

16C.09.02 Designation

16C.09.03 Mapping

16C.09.04 Submittal Requirements

16C.09.05  Performance Standards — General Requirements
16C.09.06 Performance Standards — Specific Uses

16C.09.07 Uses Prohibited from Critical Aquifer Recharge Areas

16C.09.01 Purpose and Intent

(1) The Growth Management Act (RCW 36.70A) requires local jurisdictiens to protect, through
designation and protection, areas with a critical recharging effegt on aquifers used for potable
water, or areas where a drinking aquifer is vulnerable to contamination that would affect the
potability of the water. These areas are referred to as Critical Aquifer Recharge Areas
(CARAS) in this title.

(2) Potable water is an essential life sustaining element. Muehtef Yakima County’s drinking water
comes from groundwater supplies. Once groundwater, is_ contaminated it can be difficult,
costly, and sometimes impossible to clean up. In seme‘eases, the quality of groundwater in an
aquifer is inextricably linked to its recharge area

(3) The intent of this chapter is to:

(a) Preserve, protect, and conserve Yakima County's CARASs from contamination;

(b) Establish a protection approach that/emphasizes the use of existing laws and regulations,
and minimizes the use of new regulations.

(4) 1t is not the intent of this ordinance te:

(@) Regulate everyday activities (mcluding the use of potentially hazardous substances that are
used according to State and Federal regulations and according to label specifications);

(b) Enforce or prevent iltegalactivities;

(c) Regulate land uses,thatuse or store small volumes of hazardous substances (including in-
field agricultural.chemical storage facilities, which do not require permits, or are already
covered dnder existing state, federal, or county review processes and have detailed permit
review);

(d) Establish additional review for septic systems, which are regulated by the Washington
Department of Health and Yakima County Health District as mandated by WAC 246-270,
246-271, 246-272, 246-272A, 246-272B, 246-272C and 246-273;

(e), Establish additional review for stormwater control, which are covered under existing
County YCC Title 12.10 as required by Washington State Department of Ecology’s Eastern
Washington Phase 1l Municipal Stormwater Permit, or;

(f) Require review for uses that do not need building permits and/or zoning review.

The above items are deemed to have small risks of CARA contamination or are beyond the
development review system’s ability to control.
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16C.09.02 Designation

Critical aquifer recharge areas (CARAS) are those areas with a critical recharging effect on aquifers

used for potable water as defined by WAC 365-190-030(2). CARASs are designated as critical

areas. CARAs have prevailing geologic conditions associated with infiltration rates that create a

high potential for contamination of ground water resources or contribute significantly to the

replenishment of ground water. The following areas have been identified based on local conditions.

(1) Wellhead Protection Areas. Wellhead protection areas shall be defined by the boundaries of
the ten-year time of ground water travel, or boundaries established using alternatecriteria
approved by the Department of Health in those settings where ground water time of-travel is
not a reasonable delineation criterion, in accordance with WAC 246-290-135.

(2) Sole Source Aquifers. Sole source aquifers are areas that have been designated by,the U.S.
Environmental Protection Agency pursuant to the Federal Safe Drinking Water Act:

(3) Susceptible Ground Water Management Areas. Susceptible ground water management areas
are areas that have been designated as moderately or highly vulnerable or susceptible in an
adopted ground water management program developed pursuant,to Chapter 173-100 WAC.

(4) Special Protection Areas. Special protection areas are those areas‘defined by WAC 173-200-
090.

(5) Moderately or Highly Vulnerable Aquifer Recharge Areas./Aquifer recharge areas that are
moderately or highly vulnerable to degradation or depletion because of hydrogeologic
characteristics are those areas delineated by a hydrogeologicstudy prepared in accordance with
the State Department of Ecology guidelines.

(6) Moderately or Highly Susceptible Aquifer Recharge Areas. Aquifer recharge areas moderately
or highly susceptible to degradation or depletion because of hydrogeologic characteristics are
those areas meeting the criteria established by‘the State Department of Ecology.

16C.09.03 Mapping

(1) Mapping Methodology — The “€ARAS are depicted in the map titled “Critical Aquifer
Recharge Areas of Yakima(County”. The CARA map was developed through a geographic
information system (GIS) amalysis using the methodology outlined in the Washington
Department of Ecology - “Guidance Document”
(https://fortress,wa.geV/dcy/publications/SummaryPages/0510028.html- Publication 05-10-
028). This map depicts the general location of the critical aquifer recharge areas designated in
YCC 16C.09.02. Yakima County has developed a GIS database of the CARA map that shows
the location andyextent of critical aquifer recharge areas. This database will be used by the
County to determine whether proposed developments could potentially impact CARA. All
applications for development within the County that are located within a mapped CARA will
be required to follow the performance standards of this chapter. The CARA map estimates
areas of moderate, high and extreme susceptibility to contamination, in addition to wellhead
protection areas. To characterize hydrogeologic susceptibility of the recharge area to
contamination, the GIS analysis used the following physical characteristics:
(a) Depth to ground water;
(b) Soil (texture, permeability, and contaminant attenuation properties);
(c) Geologic material permeability;
(d) Recharge (amount of water applied to the land surface, including precipitation and

irrigation).
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(2) Wellhead Protection Areas - The CARA map includes those Wellhead Protection Areas for
which the County has maps. Wellhead Protection Areas are required for all Class A public
water systems in the State of Washington. The determination of a wellhead protection area is
based upon the time of travel of a water particle from its source to the well. Water purveyors
collect site specific information to determine the susceptibility of the water source to surface
sources of contamination. Water sources are ranked by the Washington State Department of
Health with a high, moderate or low susceptibility to surface contamination. Wellhead
protection areas are defined by the boundaries of the ten (10) year time of ground water, travel,
in accordance with WAC 246-290-135. For purposes of this chapter, all wellhead"protection
areas shall be considered highly susceptible.

16C.09.04 Submittal Requirements.

(1) Applications for any development activity or division of land whiCh reguiyres review by
Yakima County and which is located within a mapped Critical Aquifer Recharge Area or
Wellhead Protection Area shall be reviewed by the Administrative Official to determine
whether hazardous materials (see definitions) will be used, stored\transported, or disposed of
in connection with the proposed activity. If there is insufficient information to determine
whether hazardous materials will be used, the Administrative’Official may request additional
information, in addition to the submittal requirements outhined“in 16C.03.

(2) The Administrative Official shall make the following determination:

(a) No hazardous materials are involved.

(b) Hazardous materials are involved; howewver, existing laws or regulations adequately
mitigate any potential impact, and documentation is provided to demonstrate compliance.

(c) Hazardous materials are involved and.the proposal has the potential to significantly impact
Critical Aquifer Recharge and Wellhead'Protection Areas; however, sufficient information
is not available to evaluate the petentiakimpact of contamination. The County may require
a Hydrogeologic Report to bé prepared by a qualified groundwater scientist in order to
determine the potential impacts of contamination on the aquifer.

16C.09.05 Performance Standards — General Requirements.

(1) Activities may only be permitted in a critical aquifer recharge area if the applicant can show
that the proposed activity will not cause contaminants to enter the aquifer and that the proposed
activity willnot adversely affect the recharging of the aquifer.

(2) The proposedyactivity must comply with the water source protection requirements and
recommendations” of the U.S. Environmental Protection Agency, Washington State
Department,of Health, and the Yakima County Health District.

16C.09.06 Performance Standards — Specific Uses.

(1) Storage Tanks. All storage tanks proposed to be located in a critical aquifer recharge area must
comply with local building code requirements and must conform to the following
requirements:

(a) Underground Tanks. All new underground storage facilities proposed for use in the storage
of hazardous substances or hazardous wastes shall be designed and constructed so as to:
(i) Prevent releases due to corrosion or structural failure for the operational life of the tank;
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(i) Be protected against corrosion, constructed of noncorrosive material, steel clad with a
noncorrosive material, or designed to include a secondary containment system to
prevent the release or threatened release of any stored substances; and

(iii)Use material in the construction or lining of the tank that is compatible with the
substance to be stored.

(b) Aboveground Tanks. All new aboveground storage facilities proposed for use in the storage
of hazardous substances or hazardous wastes shall be designed and constructed so as to:
(i) Not allow the release of a hazardous substance to the ground, groundwaters, ersurface

waters;

(if) Have a primary containment area enclosing or underlying the tank or part thereof; and

(ili)Have a secondary containment system either built into the tank structure“or‘a dike
system built outside the tank for all tanks.

(2) Vehicle Repair and Servicing.

(@) Vehicle repair and servicing must be conducted over impermeable pads and within a
covered structure capable of withstanding normally expected “weather conditions.
Chemicals used in the process of vehicle repair and servicing'must be stored in a manner
that protects them from weather and provides containment should leaks occur.

(b) No dry wells shall be allowed in critical aquifer regharge areas on sites used for vehicle
repair and servicing. Dry wells existing on the site prier to*facility establishment must be
abandoned using techniques approved by the State Department of Ecology prior to
commencement of the proposed activity.

(3) Residential Use of Pesticides and Nutrients. Application of household pesticides, herbicides,
and fertilizers shall not exceed times and rates specified on the packaging.

(4) Use of Reclaimed Water for Surface Percolation or Direct Recharge. Water reuse projects for
reclaimed water must be in accordanceawithythe adopted water or sewer comprehensive plans
that have been approved by the State*Repartments of Ecology and Health.

(a) Use of reclaimed water for surface percolation must meet the groundwater recharge criteria
given in RCW 90.46.010(10%and 90.46.080(1). The State Department of Ecology may
establish additional discharge limits in accordance with RCW 90.46.080(2).

(b) Direct injection mustBe invaccordance with the standards developed by authority of RCW
90.46.042.

(5) Proposed new_groupdwhter uses must provide evidence that the proposed water source is
physically a0l 18bally*@vailable and meets drinking water standards.

16C.09.07-Uses Prohibited from Critical Aquifer Recharge Areas.

The following activities and uses are prohibited in critical aquifer recharge areas:

(1) Landfills. Landfills, including hazardous or dangerous waste, municipal solid waste, special
waste, wood waste and inert and demolition waste landfills;

(2) Underground Injection Wells. Class I, 111 and IV wells and subclasses 5F01, 5D03, 5F04,
5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of Class V wells;

(3) Wood Treatment Facilities. Wood treatment facilities that allow any portion of the treatment
process to occur over permeable surfaces (both natural and manmade);

(4) Storage, Processing, or Disposal of Radioactive Substances. Facilities that store, process, or
dispose of radioactive substances;

(5) Mining. Hard rock; and sand and gravel mining, unless located within the mineral resource
designation; and
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(6) Other Prohibited Uses or Activities.
(a) Activities that would significantly reduce the recharge to aquifers currently or potentially
used as a potable water source;
(b) Activities that would significantly reduce the recharge to aquifers that are a source of
significant base flow to a regulated stream.
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Chapter 16C.11
Upland Wildlife Habitat Conservation Areas

Sections:

16C.11.010 Purpose and Intent

16C.11.020 Protection Approach

16C.11.030 Functional Properties

16C.11.040 Upland Wildlife Habitat and Habitats of Local Importance

16C.11.050 Mapping

16C.11.060 Critical Areas Report Requirement

16C.11.070 Upland Wildlife and Habitats of Local Importance Development Standards

16C.11.010 Purpose and Intent

(1) Wildlife habitat conservation means land management for maintainingypopulations of species
in suitable habitats within their natural geographic distribution so that thefabitat available is
sufficient to support viable populations over the long term and iselated subpopulations are not
created. This does not mean maintaining all individuals of all species at all times, but it does
mean not degrading or reducing populations or habitataso hat they are no longer viable over
the long term. Counties and cities should engage in cooperative planning and coordinationeg
to help assure long term population viability. Wildlife Ngbité#t conservation areas contribute to
the state's biodiversity and occur on both publicly agd phivately owned lands. Designating these
areas is an important part of land use planning<®r dgpropriate development densities, urban
growth area boundaries, open space corridor& agd incentive-based land conservation and
stewardship programs land-use-planningisiertticalhy-important- (WAC 365-190-130086(15)).

(2) It is the intent of these provisions to classifyyseasonal ranges and habitat elements with which
federal and state listed endangered, threatened and sensitive species have a primary association
and which, if altered, may reduce’the likelihood that the species will maintain and reproduce
over the long term.

(3) Itis the purpose of these pravisions to designate, protect, and conserve natural habitats of
upland wildlife species.

16C.11.020 Protection\/Approach

(1) To maintain’ viable “populations of fish and wildlife species, there must be adequate
environmentalhconditions for reproduction, foraging, resting, cover, and dispersal of animals
at a variety of scales across the landscape. Key factors affecting habitat quality include
fragmentation, the presence of essential resources such as food, water, nest building materials,
the, complexity of the environment, and the presence or absence of predator species and
diseases. As a method of linking large habitat areas, migration corridors offer a means by
which to connect publicly protected lands and other intact habitat areas. Yakima County
protects habitat for upland species using the Upland Wildlife Habitat Conservation Area and
associated protections measures described below.

(2) Yakima County has a very high proportlon of federal, state and other publlcly and trlbaIIy
owned land. = &
hab#atConservation of W|IdI|fe habitat is amonq the various qoals for these publlc lands.
Conseguenthy-ene-of-Yakima County’s approaches to protecting all wildlife habitat types on
public lands [eczatis to rely on the management of these lands by the responsible entity (i.e. US
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Forest Service, US Bureau of Land Management, US Department of Defense, Washington
Department of Fish and Wildlife, Washington Department of Natural Resources, Yakima
Nation, etc.). The protection of Larch Mountain Salamander (Plethodon larselli) (State
Sensitive, Federal Species of Concern) and Spotted Owl (Strix occidentalis) (State
Endangered, Federal Threatened) habitat is accomplished through this approach, since their
habitat of primary association is located within Federal ownership.

(3) Toaid in upland wildlife protection on private lands, Yakima County foHewed-a-methodelogy
wtihizingwill utilize current WDFW data and maps to identify -Gap-Analysis-ProgramfGAP)
data—to-map wildlife habitat. Comparison of the map to public lands shows thatra“small
percentage of the mapped area is within private ownership. An analysis of the privately,owned
lands showed that they are largely in remote areas that are undeveloped withéno eultivated
agriculture. The predominate land use on these private lands is forestyand=rangeland.
Consequently, part of Yakima County’s approach to protect upland wildlife .on‘private land is
to rely on the large lot/low density provisions of the Remote (40 acreyminimum), Forest (80
acre minimum) and Agriculture (40 acre minimum) zoning districts.

Through the wildlife habitat analysis, habitat for listed state, and federal threatened,
endangered, and sensitive species was assessed and incorporated for upland species.
Consequently, Yakima County’s approach to protect, habitat) for listed state and federal
threatened, endangered, and sensitive upland species As\to“require approval of a standard
development permit, the submittal of a habitat assessment from a qualified professionaligesal,
and where necessary, development of a management plan consistent with state and/or federal
guidelines as outlined in Section 16C.11.060-and%16C.11.070 below. \Where appropriate,
agencies will be consulted early in the process to determine potential impacts from the
development on wildlife habitat. \[Bess]Protection measures for Bull Trout (Salvelinus
confluentus) (State Candidate, FederalyThreatened) and Steelhead (Oncorhynchus mykiss)
(State Candidate, Federal Threatenedharejaccomplished by the standards in Chapter 16C.06.

16C.11.030 Functional Properties
Wildlife habitat consists of the arrangement of food, water, cover, and space required to meet the
biological needs of an animal. Different wildlife species have different requirements, and these
requirements vary over the course of a year. Wildlife habitat generally includes one or more of
the following functional properties:

(a) Reproduction and/or nesting;

(b) Resting andrefuge;

(c) Foraging forifood;

(d) Dispersal and migration.

Designation and Mapping

16C.11.040 Upland Wildlife Habitat Conservation Areas

(1) Upland Wildlife Habitat Conservation Areas are those areas within which state or federally
designated endangered, threatened, or sensitive species have a primary association and are
designated as critical areas. State listed species are those native fish and wildlife species
legally designated as Endangered (WAC 232-12-014), Threatened (WAC 232-12-011) or
Sensitive (WAC 232-12-011) by the Washington Fish and Wildlife Commission. Federal
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listed Threatened, Endangered or Sensitive species means all species of wildlife listed as such
by the United States Secretary of the Interior or Commerce.

(2) Upland Wildlife Habitat Conservation Areas include State Natural Area Preserves and Natural

Resource Conservation Areas.

(3) Upland Wildlife Habitat Conservation Areas include Species and Habitats of Local

Importance. These are habitats or species that due to their declining population, sensitivity to

habitat manipulation or other values make them important on a local level. Habitats of Local

Importance may include a seasonal range or habitat element with which a given speeies has a

primary association, and which, if altered, may reduce the likelihood that the species,will

maintain and reproduce over the long term.

(a) Species and Habitats of Local Importance may be identified, for protection underthis title.
State or local agencies, individuals or organizations may identify and neminate for
consideration specific species and habitats, or a general habitat type, including streams,
ponds or other features. The WDFW Prlorlty Habitat and Species list for Yakima County

3 atiensis included

in thls Title as Appendlx B\[BG%]

(b) Review of a Species and/or Habitat of Local Importance application is a legislative action,
and shall be processed during the Comprehensive Rlan (amendment cycle.

(c) Species and/or Habitat of Local Importance applications“shall be docketed for official
action with the Planning Commission in accordance with Section 16B.10.090
(Development Regulation Amendments) with RO fee requirements.

(d) The Planning Commission may convene a best available science committee to ensure the
Species and/or Habitat of Local Importance@pplication conforms to RCW 36.70A.172 and
WAC 365-195-900 through WAC 365:195-925.

(e) Species and/or Habitat of Local Importanee shal-beare adopted as aAppendix B ofeiesto
this title.

(f) Species and/or Habitat of Local hmportance applications shall be reviewed for conformance
with subsections (g) and (h) below.

(9) Applicants for Species| and/or Habitat of Local Importance shall present evidence
concerning the criteria’setsforth in sub-section (h) below, including maps to illustrate the
proposal and habitatymanagement recommendations for use in the administration of this
chapter, and/or:

(h) The review of nominated habitats, and habitats for species of local importance shall
consider the folfowing,

(i)~A seasonal range or habitat element which, if altered, may reduce the likelihood that
the species will maintain or reproduce over the long term;

(W), Areas of high relative density or species richness, breeding habitat, winter range, and
movement corridors;

(iii)Habitat with limited availability or high vulnerability to alteration;

(iv)Whether these habitats are already identified and protected under the provisions of this
or other county ordinances or state or federal law.

16C.11.050 Mapping

(1) The approximate location and extent of upland wildlife habitat conservation areas for,
Endangered, Threatened and Sensitive species are shown on the County’s critical area map
titled, “Upland Wildlife Habitat Conservation Areas of Yakima County”. This map is to be
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used as a guide for the county, project applicants and/or property owners, and may be
updated as more detailed data becomes available. This map is ]an initial [ses7jreference and
does not provide a final critical area designation| Wildlife resource agencies shall be
consulted for their expertise on location of habitat conservation areas when insufficient
information exists for an area. ‘[BG38]

(2) The Upland Wildlife Habitat Conservation Area map utilized GAP (Gap Analysis Project)
and Department of Fish and Wildlife data. GAP data is derived from satellite imagery and
modeling of vegetation and species presence. The wildlife habitat analysis methadology
was chosen to protect wildlife from a regional perspective rather than a species<specific
perspective, to identify areas of high biodiversity for long-term species survival. - The
methodology:

(a) Uses the richest habitat areas;

(b) Includes some habitat for all species;

(c) Focuses on large habitat areas that are most remote from human, development;

(d) Uses publicly owned lands as much as possible;

(e) Provides corridor links between blocks of habitat areas usihg streams, and steep ridge
slopes;

(f) Considers WDFW Priority Habitat and Species and"Wildlife Heritage data to@p\
[BG3gjtest accuracy, and,

(9) Covers threatened endangered and sensitive spegies,on private land.

16C.11.060 Permit and Critical Areas Report Requirement

(1) Developments proposed within an upland wildlife habitat conservation area with which state
or federally endangered, threatened, or sensitive species or a species of local importance has a
primary association may be required tossubmit Critical Areas Identification Form and site plan
as per 16C.03.02(1). The Administrative Official may-shall require a habitat assessment to be
submitted if it is determined that the development proposal could impact the UWHCA. A
habitat assessment is an investigation of the project area to evaluate the presence or absence of
such species, and areas with/whi¢h’such species has a primary association.

(2) In addition to the general critical area report requirements of Section 16C.03.17, habitat
assessments and habitat‘management plans must be prepared by a qualified professional who
is a biologist with experience preparing reports for the relevant species and habitat. Critical
area reports for two or more types of critical areas must meet the report requirements for each
relevant type of critical area.

(3) If the habitat assessment determines that such species or habitat area is present on site, and are
likely to be impacted by the development proposal, then a standard development permit and
management plan are required.

(4)f a standard development permit and management plan are required, as determined by the
habitat assessment it shall follow manaqement recommendatlons publlshed Q}Lfederal or state
agencies ,
habttat—managemeet—reeemmendaﬂens that—have—beeﬂeemﬂeveloped for speC|es or habltats
located on or adjacent to the project area. Management plans developed by an independent
third party shall be provided for review by the Department of Fish and Wildlife or the
responsible federal agency. The Administrative Official shall consult with the appropriate
agency and consider their comments through the review process.
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16C.11.070  Upland Wildlife Habitat Conservation Area Development Standards

Projects located within an Upland Wildlife Habitat Conservation Area as designated in Section
16C.11.040 shall meet the following standards listed below, rather than the development standards
in 16C.06.10 through 16C.06.23 for Hydrologically Related Critical Areas, unless review is also
needed for a Hydrologically Related Critical Areas.

Projects shall be designed using management recommendations established for the species or
habitat by federal and state agencies, or those adopted for Species and Habitats«of L ocal
Importance by Yakima County. The department shall consider the extent such recommendations
are used in its decision on the proposal, and may consider recommendations and advice from the
agencies with expertise.
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YAKIMA COUNTY
CRITICAL AREAS ORDIANCE
Appendix A
Designated Type 2 Stream Corridors

The following stream reaches within Yakima County are designated Type-2 Streams under the
Critical Areas Ordinance.

FOUNDATION CREEK: From the mouth of Hacket Canyon (Sec. 13,
T12N, R14E) downstream to the Nerth Fork
Ahtanum Creek.

LITTLE RATTLESNAKE CREEK: From the Wenatchée National Forest
boundary (Seca25-T15N-R15E)
downstream to mouth at Rattlesnake Creek
(Sec. 3-T15N-R15N).

MIDDLE FORK AHTANUM CREEK: From theworth boundary of Sec, 25, T12N,
R14E,'downstream to the North Fork
Ahtanum.

MULE DRY CREEK: From the east boundary of Sec. 24, T9N,

R20E, downstream to Satus Creek.

NASTY CREEK: From the east boundary of Sec. 32, T13N,
R15E, downstream to the North Fork
Ahtanum Creek.

NILE CREEK: From the east boundary of Sec. 31, T16N,
R15E, downstream to the Naches River.

NORTH FORKAHTANUM CREEK: From east boundary of Sec. 20, T12N,
R14E, downstream to shoreline jurisdiction
(Sec. 22, T12N, R14E).

REYNOLDS CREEK: From the east boundary of Sec. 16, T13N,
R15E, to South Fork Cowiche Creek (Sec.
18, T13N, R16E).

ROCK CREEK: From the south boundary of Sec. 8, T16N,
R15E, downstream to the Naches River.

SOUTH FORK COWICHE CREEK: From the north boundary of Sec. 29, T13N,

R15E, downstream to shoreline jurisdiction
(Sec. 33, T14N, R16E).
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4112
4113
4114
4115
4116
417
4118
4119
4120
4121
4122
4123
4124
4125
4126
4127
4128
4129

SOUTH FORK AHTANUM CREEK:

WENAS CREEK:

WIDE HOLLOW CREEK:

WILDCAT CREEK:

99

From the east boundary of Sec. 32, T12N,
R15E, downstream to shoreline jurisdiction
(the NE 1/4 of the NW 1/4 of Sec. 26,
T12N, R15E).

From Nerth-Wenas-Readthe base of the
Wenas Dam {Sec.132-T154N-
RASERI17ETFH4N-RI8E) downstream to
shoreline jurisdiction of the Yakima River.

From South 961 Ave. downstream to the
municipal boundary for the.City of Yakima
(Sec.34-T13N-R18E):

From the Wenatchee National Forest
boundary (Sec.\25,/T14N, R13E)
downstreamto the Tieton River.
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'YAKIMA COUNTY
CRITICAL AREAS ORDINANCE

Appendix B
Priority Habitat and Species (PHS)[sc41]

** |mportant Note **
These are the species and habitats identified for Yakima County. This list of species and habitats
was developed using the distribution maps found in the Priority Habitat and Species List
(see http://wdfw.wa.gov/conservation/phs/). Species distribution maps depict counties

the species exists. Two assumptions were made when developing distributio
species:
1. There is a high likelihood a species is present in a county, eve @
observed, if the habitat with which it is primarily associated exists.
2. Over time, species can naturally change their distribution an@e to new counties where

ot been directly

usable habitat exists.

ormation available. As new
ecies may expand or contract.
ps in PHS list.

Distribution maps in the PHS List were developed using t
information becomes available, known distribution for s
WDFW will periodically review and update the distribysi

Habitat
Aspen Stands or mixed stands greater than 1 acre
Biodiversity Areas & Corridors
Inland Dunes

Old-Growth/Mature Forest 0
Oregon White Oak Woodlgnis‘

Stands greater than 5 acres in size

Shrub-Steppe ,,V i
Riparian </ i
Freshwater resh Deepwater | _
Instream . )
‘ ) Priority Habitat Features
H Priority Area
CIiffs Greater than 25 feet high and occurring below
5000 ft.
Snags and Logs )
Talus ]
Fish
Species Priority Area State Status Federal Status
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151

152

Pacific Lamprey Any Occurrence | _ Species of Concern
River Lamprey Any Occurrence | Candidate Species of Concern
White Sturgeon Any Occurrence | _ )
Leopard Dace Any Occurrence | Candidate )
Umatilla Dace Any Occurrence | Candidate )
Mountain Sucker Any Occurrence | Candidate )
Bull Trout Any Occurrence | Candidate Threatened
Chinook Salmon Any Occurrence | _
Coho Any Occurrence | _
Kokanee Any Occurrence | _
Rainbow Trout/ Any Occurrence | Candidate *
Steelhead
Sockeye Salmon Any Occurrence | _
Westslope Cutthroat Any Occurrence | _
* Steelhead o N Steelhead only
\
Reptiles and Amphibi&ns
Species Priority Area Stat Federal Status
Cascade Torrent Any occurrence i )
Salamander
Larch Mountain Any occurrenc sitive Species of Concern
Salamander
Van Dyke's Salamander | Any occu ey’ | Candidate Species of Concern
Columbia Spotted Frog Any o e | Candidate .
Western Toad An cprence | Candidate Species of Concern
Common Sharp-tailed A@:urrence Candidate Species of Concern
Snake
Striped Whipshake y occurrence | Candidate .
Sagebrush Liz Any occurrence | Candidate Species of Concern
A Birds
Specie ) Priority Area State Status Federal Status
W, Reqular Candidate

concentrations,
Breeding areas,

Migratory

stopovers, Reqular

occurrences in
winter

E WA breeding
concentrations of:
Grebes, Cormorants

Breeding areas
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E WA breeding: Terns

Breeding areas

Black-crowned Night-

Breeding areas

heron

Great Blue Heron

Breeding areas

Cavity-nesting ducks:

Breeding areas

Wood Duck, Barrow’s
Goldeneye, Common
Goldeneye, Bufflehead,

Hooded Merganser

X\

Harlequin Duck

Breeding areas

Tundra Swan

Regular
concentrations

—

Waterfowl
Concentrations

Significant
breeding areas,
Reqular
concentrations in
winter

o

Bald Eagle

Breeding areas,

Communal roosts,

Reqgular
concentrations

Sensitivee J

Species of Concern

Ferruginous Hawk

Breeding areas,
including alternate
nest sites. If
breeding area.is

eéd

Species of Concern

Golden Eagle

&reeding and

foraging areas

Candidate

Northern Gosha

Breeding areas,

Candidate

including alternate
nest sites, post-
fledging foraging
areas

Species of Concern

Peregfine Falcon

Breeding areas,

Sensitive

Reqular
occurrence

Species of Concern

Prairie Falcon

Breeding areas

Chukar

Regular
concentrations in

WDFW primary
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management zones

for Chukar

Ring-necked Pheasant

Self-sustaining

birds observed in
reqular

concentrations in
WDFW's eastern

Washington

Primary
Management Zone

for pheasant

Sage Grouse

Breeding areas,

Threatened

leks, Regular
concentrations

Sooty Grouse

Breeding areas,

Reqular b
concentrations >
Wild Turkey Reqgular B )

concentrations and
roosts in WDFW's

Primary

Management
Zones for wild

turkeys

o

Sandhill Crane Breeding area ndangered )
E WA breeding ) )
occurrences of:
Phalaropes, Stil
Avocets
Band-tailed Pige Regular B .
concentrations,
Occupied mineral
sites
-billed Cuckoo | Any occurrence Candidate Candidate
BurroWing Owl Breeding areas, candidate Species of Concern
foraging areas,
Reqular
concentrations
Flammulated Owl Breeding sites, Candidate )
Regular
occurrences
Spotted Owl Any occurrence Endangered Threatened
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153

Vaux’s Swift Breeding areas, Candidate )
Communal roosts
Black-backed Breeding areas, Candidate .
Woodpecker Reqgular
occurrences
Lewis’ Woodpecker Breeding areas Candidate )
Pileated Woodpecker Breeding areas Candidate )
White-headed Breeding sites, Candidate . &
Woodpecker Reqgular &
occurrences
Loggerhead Shrike Regular Candidate ) ‘b
occurrences in
breeding areas,
Reqular
concentrations
Sage Sparrow Breeding areas. Candidate

Reqular
occurrences in

suitable habitat

during the
breeding season

66

Sage Thrasher

Breeding areas.

Reqular
occurrences in

Mammals

Species

State Status

Federal Status

Merriam’s Shrew Ny occurrence Candidate )
occurrence Candidate Species of Concern

Roosting eqular B )
Concentrations of: concentrations in
Big-br@wn Bat, naturally occurring
M yeii allid breeding areas and

other communal

roosts
Towrsend’s Big- Any occurrence Candidate Species of Concern
eared Bat
Black-tailed Reqular Candidate )
Jackrabbit concentrations
White-tailed Reqular Candidate )
Jackrabbit concentrations
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Western Gray Any occurrence Threatened Species of Concern

Squirrel
Townsend’s Ground | Breeding Area, Candidate Species of Concern
Squirrel Occurrence, Reqular
concentrations
Cascade Red Fox Any occurrence Candidate )
Fisher Any occurrence Endangered Candidate
Marten Regular occurrence B B
Wolverine Any occurrence Candidate )
Bighorn Sheep Breeding areas, B .
Regular ‘b
concentrations
Columbian Black- Regular B P
tailed Deer concentrations,

Migration corridors
Mountain Goat Breeding areas, B

Reqular
concentrations
Northwest White- Migration corridors,

tailed Deer Reqular
concentrations in

winter

Elk Calving Areas, .
Migration Corrido

Reqular
concentratio
Winter an
foraging ar@as’along
coastel Wate's

Rocky Mountain Bregding areas

Mule Deer Igration corridors,
ular

oncentrations in

PN winter

4154

=

Invertebrates

S Priority Area State Status Federal Status

Ma Skipper Any occurrence Endangered Species of Concern

Silver-bordered Any occurrence Candidate
Fritillary

4155
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Exhibit B: Comments and responses to written record submitted at the April 12,2017 PC
CAOQ Hearing.



Comments and responses to the written record submitted at the April 12, 2017 PC CAQO Hearing

Reference Line Chapter Comment Response PC Recommendation
In CAO Number(s) May 3 and 10, 2017
Yakima County Water Resources

16C.02.325 Restoration as defined in the CAO Accept recommended

Definition of cannot circumvent existing BOCC change.

Restore agreements and adopted plans, with

State or Federal Agencies. Include language that refers
to RCW 86.12 that identifies
county flood authorities and
ability to make river
improvement necessary to
alleviate flood risk, that may
not allow for certain
restoration activities and
methods.
WA Dept. of Ecology
16C.02.135: The Hearing Draft CAO removes land | Accept recommended edits.

Development

divisions as being included in the
definition of "development™. Where
will review under the CAO occur in
the County process to keep applicants
from creating "non-buildable lots" or
lots which will not need variances
from buffer requirements? There
should be a clear process within the
CAO document which requires that
land divisions be reviewed for the
presence of critical areas.

which describes when a wetland
associated with a drainage ditch or

deliberations. Wetlands
associated with irrigation are

16C.06.11(5) New language is being inserted to use | Staff response: Yes, the

the Yakima Regional Stormwater Yakima Regional manual has
Manual instead of the Eastern the equivalent wetland
Washington Stormwater Manual- does | protection standards as the
the Yakima Regional Stormwater Eastern Washington manual.
Manual include protection of wetlands
from storm water inputs as the Eastern
Washington Stormwater Manual
does?

16C.07.02(1)(a) | Additional language should be added Discuss this issue at PC: Ashley motion to accept staff

recommendation, Nancy seconds, 4 to 0.

G:\Long Range\Projects\CAO_Update_2017\Comments\Comment_Table_Responses\Comments and responses April 12 2017 PC Hearing on CAO Update_TC_ May 10 2017_bjg
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Reference Line Chapter Comment Response PC Recommendation
In CAO Number(s) May 3 and 10, 2017
other waterway which carries treated as artificial wetlands.
irrigation return flows and natural run- | If said artificial wetland does
off waters should be considered have some natural run-off or
'jurisdictional” under the Critical Area | groundwater influences, it
Ordinance. If the ditch or channel would be difficult to
conveys or intercepts waters in a determine which water
floodplain or groundwater from feature is the determining
regional precipitation or regional factor in the wetlands
application of irrigation waters, and if | creation.
the area meets the criteria for being a
biological wetland, then the ditch or
channel should be considered
jurisdictional under the CAO. Please
see the attached Ecology FOCUS
sheet on irrigation and wetlands.
16C.07.05(2) The draft refers to Volume 2, Accept recommended
Mitigation Appendix 80, but the link is broken. change. Staff will verify

Please assure that the document refers
to the 2014 modified Appendix 8-0
http://www.ecy.wa.gov/programs/sea/
wetlands/pcW2014Appendix80.pdf.

webpage.

Table 6-2, top of
page 73, refers
to wetland
buffers.

The buffers do not take in to account
habitat scores or land use intensities,
but the County uses a "one size fits
all" buffer system. Individual
landowners with low impact
development proposals might benefit
from the use of a buffer system which
takes these items into account.
Examples of a two or three-tiered
system are given in Ecology's Append
ix 80 Guidance on Widths of Buffers
and Ratios for Compensatory
Mitigation document (see link in
above comment.)

Deny recommended change.

Staff justification: Yakima
County believes the current
wetland buffer widths
provide appropriate
protection and that the
WDOE wetland BAS places
an undue burden on property
owners while providing
limited to no measurable
benefit.

PC Recommendation: Nancy motion to
accept staff’s recommended “no” change.
John seconds. Vote 4 to 0.

Yakama Nation

16C.01.03, page 2.

Insert “Designate” prior to “[p]rotect”
in subsection (1) consistent with RCW
36.70A.170.

Accept recommended
change.

G:\Long Range\Projects\CAO_Update_2017\Comments\Comment_Table_Responses\Comments and responses April 12 2017 PC Hearing on CAO Update_TC_ May 10 2017_bjg
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Reference Line Chapter Comment Response PC Recommendation
In CAO Number(s) May 3 and 10, 2017
16C.01.05 Page 4, subsection (1)(a). These are all | Accept recommended
Applicability. effective dates, so the proposed edit is | change.

unnecessary. This section should also
be revised to acknowledge the 2007
and 2016 updates.

16C.02.245, page
13.

Frequently Flooded Areas. The YN
DNR supports the inclusion of a
definition of “Frequently Flooded
Areas”, however, the proposed
definition is inconsistent with the
designation 16C.06.03 subsections (1)
and (5). It is recommended that the
definitions and designations be
consistent, and to include channel
migration zone from 16C.02.090, and
flood-prone in 16C.02.215.
Floodplains are designated as both
Frequently Flood Areas (FFA),
Hydrologically Related Critical Areas
(HRCA), and to some degree as
Geologically Hazardous Areas.

Accept recommended
change.

16C.03.01(4), page
23.

Previous staff edits proposed the
deletion of “shall run with the land”. Tt
is recommended that “shall run with
the land” be kept with the proposed
new language.

Accept recommended
change.

16C.03.02(3)(c)(ii),
page 24.

YN DNR is opposed to the size
threshold proposed for the waiver of
the requirement for a critical areas
report. The size of the proposed
development or use should not have
any bearing on the necessity of a
report. A small project put in the
wrong location can be much more
detrimental to critical areas than a
large project put in a beneficial
location. YN DNR questions whether
Yakima County has any BAS to
support this provision. If no BAS
exists to support, then the provision

Accept recommended
change.

Staff Change: Deleted the
size threshold and kept the

original text. Yakima
County will continue to

regulate based on the original

intent of the original
language.
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Reference Line Chapter Comment Response PC Recommendation
In CAO Number(s) May 3 and 10, 2017
should be removed; if a project is in a
critical area, and there is no
established BAS mitigation, then a
report should be required.
16C.03.05(1)(b), The YN DNR does not support the Deny recommended change. | PC recommendation: Ashley make motion
page 26. inclusion of levee repair as an activity to accept staff recommendation. Second
that does not require a permit. Levee Staff Justification: One of Nancy, approved vote 4 to 0,
repair does not fit into the intent of the major components of the
this section. YN DNR is concerned CAO is flooding. Levees are
that the opportunity to enhance specifically designed to
aquatic resources is lost if no permit protect property,
with public notice is required; infrastructure and people
especially where bio-engineering from the potential impacts
techniques could be incorporated into | associated from flooding.
the levee repair, so that flood “Bio-engineering” may not
protection is maintained, and aquatic be acceptable to certain levee
resources are improved. The Yakima construction designs and
County FCZD has the authority to should not be assumed
conduct levee repair under an appropriate for all levee
emergency declaration by the County | maintenance situations.
Commissioners, as was done this year, | However, any major levee
so the requirement to get a permit maintenance that results in
does not affect emergencies. fill or grading of excess of
500 cubic yards will (may)
require SEPA review(?),
which will provide adequate
“public notice” to interested
agencies.
16C.03.05(h), Is the agricultural waiver appropriate Staff Response: Yes, it’s PC recommendation: NANCY motion to
page 27. now that there is the Voluntary needed, the VVSP work plan agree with staff’s response to keep ag

Stewardship Program?

has not been accepted by the
Washington State
Conservation Commission

waiver. Second by Ashley. Vote 4to 0 in
favor.

(WSCC).
16C.03.05 page YN DNR requests a new minor Accept recommended
27. activity allowed without a permit for change.

habitat restoration projects that do not
include excavation or fill. The
restoration of critical areas should not
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Reference
In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

require a CAO permit, consistent with
the Shoreline Master Program.

16C.03.17(13),

The list of critical areas that may

Accept recommended

page 32. require mitigation planning is change.

inconsistent with Chapter 16C.086,

16C.07, and 16C.11; correct the list to

be consistent.
16C.06.02 WDFW has developed new science Deny recommended change. | PC recommendation: Ashley motion
Protection that is not reflected in the draft CAO. accept staff’s recommendation. Nancy

Approach, page
63.

The GAP analysis developed for the
2007 CAO update is obsolete. Yakima
County has failed to adequately
protect Upland Wildlife Habitat,
including areas with which
Threatened, Endangered and Sensitive
species have a primary association,
especially shrub-steppe habitat.
Yakima County must strengthen the
application of the CAO protection
standards, based on the BAS, so that
no more habitat or species are
negatively impacted. Yakima County
has failed to adequately protect
Upland Wildlife Habitat by not
consistently requiring a critical areas
ID form and site plan and habitat
assessment to identify and protect
habitats and species. All developments
in habitat areas should require review,
which includes consultation with
resource agencies, including the YN
DNR. YN DNR supports the WDFW
proposed fish and wildlife habitat
checklist. It is recommended that
Yakima County work more closely
with the WDFW to successfully
incorporate the BAS and strengthen
CAO protections. The following
documents are hereby incorporated by
reference into the record for inclusion:

Staff justification: Yakima
County disagrees with YN
DNR that “all development”
fill out the ID form and
consult with resource
agencies prior to
development. The existing
CAO was adopted by the
BOCC with the intent that
most development not
requiring public notice (i.e.
Type 1’s, Non-SEPA, and
most building permits on
individual lots of record) do
not pose a significant risk to
wildlife habitat and therefore
do not require County critical
area review.

seconds. Vote 4 to 0 in favor.
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Reference
In CAO

Line Chapter
Number(s)

Comment

Response

PC Recommendation
May 3 and 10, 2017

o Washington Department of Fish
and Wildlife. 2015. Washington'’s
State. Wildlife Action Plan: 2015
Update. Washington Department of
Fish and Wildlife, Olympia,
Washington, USA.

o Stinson, D. W. 2016. Periodic
status review for the Greater Sage-
grouse in Washington. Washington
Department of Fish and Wildlife,
Olympia, Washington. 25+ iii pp.

16C.06.03(5), page

The designation of flood-prone here is

Accept recommended

67. Maps.

migration zone (CMZ2), yet there
are no standards to protect
developments or uses from the
CMZ. The CAO must include
provisions to protect
developments or uses from the
CMZ from both an ecological and
a life-and-safety perspective.

e Itis recommended to include
WDFW Priority Habitats and
Species (PHS), and Wildlife
Action Plan maps into
16C.06.08(2). The draft CAO now
includes the PHS lists in
Appendix B, but it is unclear how
those are to be used in the CAO.

e All of the CAO maps need to be

available to the public for review.
The Yakima County Geographic
Information System (GIS) online
portal only has floodplains,
streams, shoreline jurisdiction and

65. inconsistent with the definition in change.
16C.02.215. The definition on
16C.02.215 is preferred over the
designation here.
16C.06.08, page e  Subsection (2)(c) lists channel e The Channel

Migration Zone
(CMZ) is considered
a frequently flooded
area, which is
addressed in detail
in the CAO under
16C.05.

Accept
recommended
change.

Accept
recommended
change.
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Reference
In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

wetlands available, this is a
disservice to Yakima County
citizens looking for critical areas
information.

16C.06.11 General
Polices and
Standards, page
69.

Both subsection (2) and (3) on page
69 contain the clarifier “to the
minimum extent possible”. It is
recommended that this language be
deleted and replaced with a reference
to Mitigation Sequencing in
16C.03.10. All proposals are required
to adhere to the mitigation sequencing
requirements, and the clarifier “to the
minimum extent possible” is
inconsistent with that requirement.

Accept recommended
change.

Section
16C.06.11(18),
page 70.

This is in the only General Policies
and Standards section of the CAO
chapter on Fish and Wildlife Habitat
and the Stream Corridor System,
which addresses cultural and
archaeological resources; and it only
offers a minimal “stop work”
protection. This lack of consideration
of and protection for cultural
resources in the CAO is inconsistent
with the County’s current
Comprehensive Plan, which sets forth
County goals and policies to identify
and protect cultural and archaeological
resources within the county, and to
specifically work with the Yakama
Nation to develop processes to do so
(See e.g. Yakima County 2015
Comprehensive Plan 88 NS 4, NS 4.1,
NS 4.2, NS 7.44-47.). The Yakama
Nation requests that the County
consult with the Yakama Nation,
consistent with the Comprehensive
Plan policy, to develop appropriate
cultural resources provisions.

Accept recommended
change:

(1) Staffadded new language

to subsection 18 that
states: Yakima County

will utilize the
Washington State
Department of
Archaeology and
Historic  Preservation’s

(DAHP) archaeological
and historic_database to
determine if prospective
land use permits may
impact archaeological or
cultural resources. As
part of permit review, if
the property is within
500° of an identified
archaeological or cultural
resource site, applicants
will be required to
consult with both the
Confederated Tribes and

PC Recommendation: See CWHBA
comments. No to staff changes.

7
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Reference
In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

Bands of the Yakama
Nation (Yakama Nation)
and DAHP to determine
if their project has any
potential impacts to those
resources. On _project
permits beyond 500’ of
an identified
archaeological or cultural
resource site, Yakima
County will notify the
Yakama  Nation  on
projects  that  require
notification, as well as

DAHP through the SEPA
register. If

archaeological resources
are uncovered during
excavation, developers
and property owners
shall immediately stop
work and notify Yakima
County, the Washington
State Office of
Archaeology and
Historic Preservation and
any affected Indian
tribes.  Archaeological
sites are subject to RCW
27.44 (Indian graves and
records) and RCW 27.53
(Archaeological sites and
records), and
development or uses that
may impact such sites
shall comply with WAC
25-48  (Archaeological
Excavation and Removal
Permit).
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Reference
In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

CWHBA comments. Do not include
new proposed Cultural Resource
language in CAO.

Staff

PC Recommendation; Ashley motion not
to accept staff recommended changes.
Nancy seconds but to have BOCC review
CWHBA comments. Vote 4 to 0 in favor
of motion not to accept staff edits.

Table 6-1, page 72
Stream Buffers.

Yakima County’s standard widths for
stream buffers as listed in Table 6-1 of
the CAO are significantly narrower
than what BAS recommends,
particularly for Type 3 and 4 streams.
WDFW is currently updating the
buffer guidance measurements for
Volume 2 of the PHS riparian
guidelines. Until those are finalized,
the current (1997) version still
represents BAS. By applying CAO
protections to only the inner portion of
riparian ecosystems, Yakima County
stands to allow significant loss of
riparian functions. YN DNR strongly
recommend the County adopt standard
stream buffers that manage and
protect the entire riparian ecosystem
and are consistent with BAS
recommendations. Furthermore, the
buffers in Table 6-1 create significant
risk that riparian ecosystem functions
will be lost and that salmonids and
other aquatic resources will
experience reductions in habitat
quality and quantity. YN DNR
strongly recommends that the county
implement a robust monitoring and
adaptive management program to
ascertain if the buffers and other
measures in the CAO are providing no
net loss of riparian ecosystem

Deny recommended change.

Staff justification: The stream
buffers that were adopted in
the CAO as part of the 2007
update were appealed to the
Growth Management
Hearings Board (case no. 08-
1-0008c¢) for which Yakima
County was found non-
compliant with GMA. After
repeated meetings and
negotiations Yakima County
adopted Ord. 4-2013
addressing stream buffer
widths, for which Yakama
Nation provided a letter’ to
the Hearings Board stating,
“The Yakama Nation
respectfully recommends that
the Board make a finding of
compliance with the GMA”
in regards to Yakima
County’s stream buffer edits.
Yakima County contends that
the current stream buffer
widths are adequate and do
not need to be increased.

PC Recommendation: Nancy moves to
accept staff recommended no change.
John Crawford seconds. Vote 4 to 0.

! Letter dated October 1%, 2013 from Thomas Zeilman Attorney for Petitioner Yakama Nation to the Eastern Washington Growth Management
Hearings Board regarding case number 08-1-0008c.
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Reference
In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

function. The YN DNR supports the
WDFW recommendation that buffers
extend to the full extent of the
floodplain, consistent with the BAS.
The following BAS is hereby
incorporated by reference into the
record.

= Knutson and Naef, 1997,
Management Recommendations for
Washington’s Priority Habitats:
Riparian, Washington Department of
Fish and Wildlife, Olympia

Table 6-2, page 73
Wetland Buffers

o The draft CAO proposes to update
the wetland rating system in
Section 16C.07.04(2), and the
Compensatory Mitigation
Requirements in Section
16C.07.05, based on new BAS,
but is not proposing any updates
to the buffers associated with the
updated rating, thereby ignoring
new BAS. The buffers in Table 6-
2 are inconsistent with the BAS.
The Washington Department of
Ecology (WDOE) released an
update on the wetland BAS in
2013, and subsequently updated
the rating system in 2014. WDOE
then modified the appendix in the
Wetland BAS Vol. 2 to apply to
the updated rating system.

o The updated WDOE wetland BAS
states:

= “Key point #1: page 5-51. Many
researchers have recommended using
four basic criteria to determine the
width of a buffer:

[] the functions and values of the
aquatic resource to be protected by
the buffer

Deny recommended change.

Staff justification: Yakima
County believes the current
wetland buffer widths
provide appropriate
protection and that the
WDOE wetland BAS places
an undue burden on property
owners while providing
limited to no measurable
benefit.

Previously addressed. Refer
to page 2 of the comment
sheet.
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Reference
In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

[] the characteristics of the buffer
itself and of the watershed
contributing to the aquatic resource

the intensity of the adjacent land
use (or proposed land use) and the
expected impacts that result from that
land use

[ the specific functions that the buffer
is supposed to provide, including the
targeted species to be managed and
an understanding of their habitat
needs.”’, page 29

= “Key point #2: page 5-51.
Protecting wildlife habitat functions of
wetlands generally requires larger
buffers than protecting water quality
functions of wetlands.” page 29

= “Key point #3: page 5-51.
Effective buffer widths should be
based on the above factors. They
generally should range from:

25 to 75 feet (8 to 23 m) for
wetlands with minimal habitat
functions and low-intensity land uses
adjacent to the wetland

[1 75 to 150 feet (15 to 46 m) for
wetlands with moderate habitat
functions and moderate or high-
intensity land uses adjacent to the
wetland
e 150 to 300+ feet (46 to 92+ m)
for wetlands with high habitat
functions, regardless of the
intensity of the land uses adjacent
to the wetland.” page 29
= "Key point #4: page 5-51. Fixed-
width buffers may not adequately
address the issues of habitat
fragmentation and population
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Reference
In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

dynamics. Several researchers have
recommended a more flexible
approach that allows buffer widths to
be varied depending on site-specific
conditions", page 30.

= The wetland buffers must
incorporate new BAS. It is
recommended that the entirety of
Appendix 8-D of WDOE’s Wetland
BAS Vol. 2 be adopted as the new
wetland buffer system. Appendix 8-D
of the Wetland BAS Vol. 2 gives
landowners options, and protects the
functions and values of wetlands. The
following BAS is hereby incorporated
by reference into the record.

Hruby, T. (2014). Washington State
Wetland Rating System for Eastern
Washington: 2014 Update.
(Publication #14-06-030). Olympia,
WA: Washington Department of
Ecology.

Washington State Department of
Ecology, U.S. Army Corps of
Engineers Seattle District, and U.S.
Environmental Protection Agency
Region 10. March 2006.Wetland
Mitigation in Washington State — Part
2: Developing Mitigation Plans
(Version 1). Washington State
Department of Ecology Publication
#06-06-011b.

[ Hruby, T. 2013. Update on Wetland
Buffers: The State of the Science,
Final Report, October 2013.
Washington State Department of
Ecology Publication #13-06-11

[] Granger, T., T. Hruby, A.
McMillan, D. Peters, J. Rubey, D.
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In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

Sheldon, S. Stanley, E.Stockdale. Apri
1 2005. Wetlands in Washington State-
Volume 2: Guidance for Protecting
and Managing Wetlands. Washington
State Department of Ecology.
Publication #05-06-008. Olympia,
WA.

16C.06.17 Roads,
Railroads and
Parking

o All water crossing proposals should
follow WDFW guidelines in:

= Barnard, R. J., J. Johnson, P.
Brooks, K. M. Bates, B. Heiner, J. P.
Klavas, D.C. Ponder, P.D. Smith, and
P. D. Powers (2013), Water Crossings
Design Guidelines, Washington
Department of Fish and Wildlife,
Olympia, Washington.

o YN DNR supports the new
language in subsection (8), to include
fish potential, but the comparable
source of “expertise” should be
changed to BAS.

Deny requested edits.

Staff justification: WDFW
approves water crossings.
They can condition the
approval according to their
own guidelines.

Staff concurs with BAS,

PC recommendation: Ashley makes a
motion to accept staff’s recommendation
except to delete the last portion of the
sentence pertaining to expertise

16C.06.19 Shore
Stabilization

o All shore stabilization project
should follow the Washington State
Aquatic Habitat Guidelines Program.
2002. Integrated Streambank
protection Guidelines (ISPG).
http://wdfw.wa.gov/publications/0004
6/

o Subsection (4) on page 75 is
confusing. How does one use fill to
restore lost land, but avoid going past
the new OHWM? It is recommended
that this provision be removed, and
that all stabilization projects follow
the ISPG.

o Accept suggested edits.

Staff made the text edits to
make the language more
clear. Will provide example
if necessary.

16C.06.21 Filling,
page 76.

Subsection (9) requires edits. Fill in a
HRCA provides negative affects to
functional properties in 16C.06.05,
and should be prohibited. Therefore
all proposals should be required to

Staff agrees with the intent
behind this comment, but if
fill cannot be located on-site
another alternative must
sought. Staff recommends

PC Recommendation: Nancy moves to
change unsuitable to substandard and then
accept the changes. John Crawford moves
to second. Vote 5 to 0.
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Reference
In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

acquire fill on-site, not just make an
effort.

text change to state that
onsite fill must be used
unless substandard for
proposed project then offsite
fill may be used.

16C.06.23
Reclamation, page
7.

Subsection (7) requires edits. Non-
native species provide negative affects
to functional properties in 16C.06.05,
and should be prohibited in a HRCA.
Therefore the allowance for non-
native should be deleted.

Staff accepted change in PC
hearing draft.

16C.07.04
Wetland
Functions and
Rating, page 79.

See comments on Table 6-2 above.
YN DNR supports the update of the
wetland ratings system, consistent
with the BAS.

Addressed previously.

16C.07.04 See comments on Table 6-2 above. Addressed previously.

Compensatory YN DNR supports the update of the

Mitigation wetland compensatory mitigation

Requirements, requirements, consistent with the

page 81. BAS.

Chapter 16C.08 Yakima County has data on Channel Deny requested edit. CMZ’s | PC Recommendation: Nancy moves to
Geologically Migration Zones (CMZ) within CAO | are addressed under accept staff’s comments as listed. Ashley

Hazardous Areas.

jurisdiction, yet there are no
provisions to protect developments
from such geologic hazards. It is
recommended that the CAO be
updated to designate CMZ and protect
landowners from such hazards. A
logical place to insert CMZ provisions
would be to include them in the
section for stream undercutting.

frequently flooded areas
Chapter 16C.05,
16C.08.05(4) and the SMP.

seconds motion. Vote 5 to 0.

Chapter 16C.11
Upland Wildlife
Habitat
Conservation
Areas

Yakima County has failed to
adequately protect Upland Wildlife
Habitat, including areas with which
Threatened, Endangered and Sensitive
species have a primary association,
especially shrub-steppe habitat.
Yakima County must strengthen the
application of the CAO protection

Deny recommended change.

Staff justification: Yakima
County disagrees with YN
DNR that “all development”
fill out the ID form and
consult with resource
agencies prior to

PC Recommendation: See earlier
discussion and motion regarding ID form.
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In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

standards, based on the BAS, so that
no more habitat or species are
negatively impacted. Yakima County
has failed to adequately protect
Upland Wildlife Habitat by not
consistently requiring a critical areas
ID form and site plan and habitat
assessment to identify and protect
habitats and species. All developments
in habitat areas should require review,
which includes consultation with
resource agencies, including the YN
DNR. YN DNR supports the WDFW
proposed fish and wildlife habitat
checklist. It is recommended that
Yakima County work more closely
with the WDFW to successfully
incorporate the BAS and strengthen
CAO protections.

development. The existing
CAO was adopted by the
BOCC with the intent that
most development not
requiring public notice (i.e.
Type 1’s, Non-SEPA, and
most building permits on
individual lots of record) do
not pose a significant risk to
wildlife habitat and therefore
do not require County critical
area review.

16C.11.010(3),

Insert “designate” prior to “protect”

Accept recommended

page 92. consistent with RCW 36.70A.170. change.
16C.11.020 (3), The GAP analysis performed for the Accept recommended
page 93. 2007 CAO update is obsolete. Yakima | change. Made necessary

County is required to include the latest
BAS from WDFW.

text change to CAO and will
obtain the latest available
mapping from WDFW.

16C.11.020 (3),
page 93.

The existing CAO states: “Yakima
County’s approach to protect habitat
for listed state and federal threatened,
endangered, and sensitive upland
species is to require [emphasis added]
approval of a standard development
permit, the submittal of a habitat
assessment from a qualified
professional, and where necessary,
development of a management plan
consistent with state and/or federal
guidelines as outlined in Section
16C.11.060 and 16C.11.070 below.”

Comment addressed already.
Staff has made the necessary
changes.
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Reference Line Chapter Comment Response PC Recommendation
In CAO Number(s) May 3 and 10, 2017
o The YN DNR is concerned that the
following sections of Chapter 16C.11
are inconsistent with the requirements
16C.11.020(3).
16C.11.040 = 16C.11.040(3) Species and YN must have a wrong PC Recommendation: Ashley makes a
Upland Wildlife Habitats of Local Importance. version, the edits read as motion to accept staff’s edits regarding YN
Habitat Subsection (3) has been edited to read: | follows: "The WDFW comment. Nancy seconds motion. Vote 5
Conservation "The WDFW Priority Habitat and Priority Habitat and Species | to 0.
Areas. Species list for Yakima County shall list for Yakima County shat
be included as a baseline for this list, | be-included-as-abaselinefor
to be added to be other organizations | thistist-to-be-added-tobe
is included in this Title as Appendix other-organizations Is
B." included in this Title as
= Subsection 16C.11.040(3)(e) Appendix B."

states ""Species and/or Habitat of
Local Importance shall be adopted as
appendices to this title."

[1 Other than the confusing grammar,
what does this mean? Does this mean
the new PHS list in Appendix B are
now Species and Habitats of Local
Importance? Or if someone wants to
nominate a SHOLI they start with the
PHS list? When you include
subsection (3)(e), it reads like
Appendix B is now SHOLI. This
needs to be clarified. The YN DNR
supports the WDFW PHS lists and
maps to be included as Species and
Habitats of Local Importance, but if
that is not the intent of the edits, YN
DNR, along with WDFW, requests a
nomination of shrub-steppe habitat,
based on BAS, as a Habitat of Local
Importance, consistent with section
16C.11.020(1).

Staff response: The PHS is
also the SHOLI list and does
include shrub-steppe. Edits
made to (3)(e) to clarify
confusing language regarding
the lists.

16C.11.060 Permit
and Critical Areas
Report
Requirement

16C.11.060(1), page 95. Subsection
(2) is the main issue with Yakima
County’s failure to adequately protect
upland wildlife habitat, especially

Upon further research it
appears that Yakima County
did amend this section as part
of the 2007 GMA appeal on
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Reference
In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

shrub-steppe habitat. Subsection
reads: “(1) Developments proposed
within an upland wildlife habitat
conservation area with which state or
federally endangered, threatened, or
sensitive species or a species of local
importance has a primary association
may [emphasis added] be required to
submit Critical Areas Identification
Form and site plan as per
16C.03.02(1). The Administrative
Official may [emphasis added] require
a habitat assessment to be submitted if
it is determined that the development
proposal could impact the UWHCA. A
habitat assessment is an investigation
of the project area to evaluate the
presence or absence of such species,
and areas with which such species has
a primary association.”

Both instances of the term “may” in
16C.11.060(1) must be changed to a
“shall” to insure internal consistency,
and compliance with the GMA, for the
designation and protection of Fish and
Wildlife Habitat Conservation Ares,
especially habitat for Threatened,
Endangered and Sensitive species.
Developments that are within the
“Upland Wildlife Habitat” map must,
at a minimum, and submit a Critical
Areas ldentification Form and site
plan per 16C.03.02(1), including
consultation with WDFW and YN
DNR. It is unclear how the County
determines when a habitat assessment
is necessary, unless they have a
wildlife biologist on staff. Not all
developments should require a habitat
assessment, but a more detailed

the CAO. The text should
read:

“(1) Developments proposed
within an upland wildlife
habitat conservation area
with which state or federally
endangered, threatened, or
sensitive species or a species
of local importance has a
primary association may
[emphasis added] be required
to submit Critical Areas
Identification Form and site
plan as per 16C.03.02(1).
The Administrative Official
may shall require a habitat
assessment to be submitted if
it is determined that the
development proposal could
impact the UWHCA. A
habitat assessment is an
investigation of the project
area to evaluate the presence
or absence of such species,
and areas with which such
species has a primary
association.”
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In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

review by qualified wildlife
professionals is necessary to protect
the habitat and species. It is also
recommended that a reference to the
mitigation sequence standards in
16C.03.10 be added, this will insure
developments are designed
accordingly. The issues specific to
upland wildlife habitat, is that the
current waiver doesn’t work. For
example, a “small scale” development
(single family residence) is proposed
on a 40 acre parcel of shrub-steppe
habitat, there is currently no Yakima
County process required, because the
critical areas form is not required.
This could result in development on
top of a sage grouse lek, or the
disturbance of a vital migration
corridor. This doesn’t mean the
development is prohibited, but
through habitat identification, and
mitigation sequencing, the
development is placed in the area least
likely to negatively affect the habitat.

WDFW

16C.02.203 Fish
and Wildlife
Habitat
Conservation
Areas

“Fish and wildlife habitat
conservation areas" are areas that
serve a critical role in sustaining
needed habitats and species for the
functional integrity of the ecosystem,
and which, if altered, may reduce the
likelihood that the species will persist
over the long term. These areas may
include, but are not limited to, rare or
vulnerable ecological systems,
communities, and habitat or habitat
elements including seasonal ranges,
breeding habitat, winter range, and
movement corridors; and areas with

Accept recommended

change.
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In CAO

Line Chapter
Number(s)

Comment

Response

PC Recommendation
May 3 and 10, 2017

high relative population density or
species richness. These areas do not
include such artificial features or
constructs as irrigation delivery
systems, irrigation infrastructure,
irrigation canals, or drainage ditches
that lie within the boundaries of, and
are maintained by, a port district or an
irrigation district or company. Natural
watercourses such as streams and
rivers that carry irrigation water are
not considered part of these artificial
features.

Reason: WDFW recommends that the
wording be clarified so to mean only
artificial features for features not
included under the FWHCA. Many
natural occurring streams in Yakima
County are used as irrigation delivery
systems but contain important habitat
for priority fish and wildlife species.
Using a natural watercourse for
irrigation purposes, or calling such a
watercourse used for irrigation an
“irrigation facility”, does not make it
that for regulatory purposes.

16C.03.02
(3)(c)(ii):

The project is of a small scale disturbs
less than an acre, including excluding
access and utilities, or is
uncomplicated in nature, such that a
specialist is not needed to identify
impacts and mitigation. Work within a
wetland, or stream channel, or a
vegetative buffer would generally not
meet this provision;

Reason: Disturbances caused by
accesses and utilities can impact
FWHCA functions and should be
taken into consideration when
evaluating the impacts of a proposed

Staff deleted the one acre
threshold, therefore the

language regarding access
and utilities is not needed

anymaore.

PC Recommendation: Nancy motion to
approves staff’s deletion of proposed text
back to existing language. Jerry seconded
motion. Vote 5to 0.
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Reference Line Chapter Comment Response PC Recommendation
In CAO Number(s) May 3 and 10, 2017

project. Including these impacts will
encourage techniques such as
clustering.

16C.03.02 (3) The Administrative Official shall Deny requested edit. PC Recommendation: Addressed
review available information previously.
pertaining to the site and the proposal, | Staff justification: Yakima
including the Fish and Wildlife County disagrees that “all
Habitat Checklist, and make a development” fill out the
determination as to whether any checklist and consult with
critical areas may be affected by the resource agencies prior to
proposal. If so, a more detailed critical | development. The existing
area report shall be submitted in CAO was adopted by the
conformance with Section 16C.03.17 | BOCC with the intent that
(Critical Areas Reports) and Section most development not
16C.03.18. requiring public notice (i.e.
Reason: WDFW’s proposed checklist | Type 1’s, Non-SEPA, and
for Yakima County (attached) would most building permits on
allow the county to make informed individual lots of record) do
choices regarding appropriate not pose a significant risk to
protection measures, based on wildlife habitat and therefore
information disclosed by the do not require County critical
landowner. area review.

16C.06.06 (2) Type 2 streams are those streams that | Accept recommended edit.

may be perennial or seasonal and that
are known to be used by anadromous
fish or resident salmonids. Type 2
streams require protection due to the
nature of their contributions to the
functional properties listed in Section
16C.06.05. Designated Type 2 streams
are listed in Appendix A of this title.
Reasons: (1) Bull trout, which are
resident salmonids but not
anadromous, are listed under ESA and
need cool water, (2) resident rainbow
trout can produce offspring that are
anadromous (aka steelhead), (3) we
expect the range of anadromous fish to
expand to its historical extent as the
Yakima Basin Integrated Plan
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In CAO

Line
Number(s)

Chapter

Comment

Response

PC Recommendation
May 3 and 10, 2017

provides fish passage through area
reservoirs.

16C.06.08(2)(d)
Species and
Habitats of Local
Importance

Mapped habitat areas for newly listed
species will be generated as needed to
supplement the existing maps.
Habitats of local importance currently
include:

i: Type 2 Streams, lakes and/or ponds
listed in Appendix A

ii: The WDFW Priority Habitat and
Species list for Yakima County listed
in Appendix B

Reason: While WDFW appreciates
that the Yakima County PHS has been
recommended for adoption as the
baseline for habitats and species of
local importance for the UFWHCA
(16C.11.040 (3) (a), WDFW
recommends that Yakima County
include the Yakima County PHS list
as baseline for the local species and
habitats of importance for the
FWHCA as well (16C.06.08 (2) (d), to
be included as Yakima County
Species and Habitats of Local
Importance.

Accept recommended edits.

16C.06.08(3)(9)
WDFW Priority
Habitat and
Species (PHS)
maps

Reason: Add PHS maps as a source of
information

Accept recommended edits.

16C.06.16(a)

Vegetative Buffers shall be measured
horizontally from the Ordinary high
Water Mark (OHWM) for streams,
lakes and ponds, and from the wetland
edge for wetlands, as identified in the
field. The width of the buffer shall be
determined according to the stream or
wetland type. If the floodplain exceeds
these widths, the buffer shall extend to

Deny recommended change.

Staff justification: Buffer
widths out to the outer edge
of the 100-year floodplain are
excessive and would create
an undue burden to property
owners in this County.

PC Recommendation: Ashley moves to
accept staff’s recommendation Nancy
seconds. Vote 5to 0.
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May 3 and 10, 2017

the outer edge of the 100-year
floodplain.

Reason: As noted in table 3 below
regarding the point from which
vegetative buffers are measured (i.e.,
inclusion of floodplains and channel
migration zones), the buffers should
be entirely inclusive of the 100 year
floodplains. | have attached our
general recommendations from our
PHS riparian guidance document for
riparian areas considerations
applicable to Critical Areas
Ordinances as an attachment to this
letter.

Table 6-1: Note:

Yakima County’s standard widths for
stream buffers as listed in Table 6-1 of
the proposed CAO are significantly
narrower than what WDFW
recommends (see table 3 below from
our 1997 PHS Riparian guidance),
particularly for Type 3 and 4 streams.
WDFW is currently updating the
buffer guidance measurements for
Volume 2 of the PHS riparian
guidelines. Until those are finalized,
the 1997 table below still represents
WDFW BAS. By applying CAO
protections to only the inner portion of
riparian ecosystems, Yakima County
stands to allow significant loss of
riparian functions. We strongly
recommend the County adopt
standard stream buffers that manage
and protect the entire riparian
ecosystem and are consistent with our
general recommendations.
Furthermore, the buffers in Table 6-1
create significant risk that riparian
ecosystem functions will be lost and

Deny recommended edits.

Staff justification: Yakima
County’s current stream
buffers, as recently as 2013,
have been determined by the
GMHB as compliant with
GMA, having used the most
recent BAS for riparian
management
recommendations published
by WDFW.

PC Recommendation: Previously
addressed and Vote.
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Reference Line Chapter Comment Response PC Recommendation
In CAO Number(s) May 3 and 10, 2017
that salmonids and other aquatic
resources will experience reductions
in habitat quality and quantity. We
strongly recommend that the county
implement a robust monitoring and
adaptive management program to
ascertain if the buffers and other
measures in the CAO are providing no
net loss of riparian ecosystem
function.
Comments and responses to comments submitted prior to PC Hearing on April 12, 2017.
Reference Line Chapter Comment Response
In CAO Number(s)
Yakima County Water Resources
WR-1 41-42 16C.01.01 Title Add “RCW 86.16” and “44CFR, Parts 59 and 60” to Accept recommended change.
and Authority reference State and FEMA requirements.
WR-2 63-64 16C.01.04 Intent of | Add “RCW 86.16” to reference regulatory authority. Accept recommended change.
Title
WR-3 108 16C.01.05 Add “or as a Frequently Flooded Area under Critical Accept recommended change.
Applicability Area Ordinance”
WR-4 377 16C.02.12X Add definition “Critical Areas.” Accept change and update intent statement of
Definitions CAO as well.
Critical areas include the following areas and
ecosystems: (a) wetlands; (b) areas with a critical
recharging effect on aquifers used for potable water;
(c) fish and wildlife habitat conservation areas; (d)
frequently flooded areas; and (e) geologically
hazardous areas.
WR-5 507 16C.02.24X Add definition “Frequently Flooded Areas.” Accept recommended change.
Definitions
Frequently Flooded Areas are defined by: (a) Flood Add definitions for Frequently Flooded Areas as
Insurance Rate Maps (FIRM) from FEMA; (b) well.
Preliminary Updated FIRM Maps from FEMA, (c)
Floods of Record; and (d) Mapped Channel Migration
Zones.
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Reference Line Chapter Comment Response
In CAO Number(s)
Definitions:
(@) The 100-year floodplain designations of the
FEMA National Flood Insurance Program
(NFIP).
(b) Preliminary updated maps (until they are
superseded by final maps) as best available
science in meeting CAO update requirements
when they are more restrictive than the
current FIRM.
(c) The area identified as inundated during the
“flood of record,” identification of areas
subject to flooding, or stream systems where
the path of floodwaters can be unpredictable.
(d) Channel Migration Zones are the areas where
the river channel is likely to shift or
“migrate” over time.
WR-6 1031 16C.03.05(1)(b) Add “County Levees” Accept recommended change. Allows for timely
Minor Activities repairs.
Allowed without a
Permit Point of discussion: The repair of levees is not
categorically exempt from SEPA.
WAC197-11-800(3)(d) Repair/rebuilding of major
dams, dikes, and reservoirs shall also not be
considered exempt under this subsection.
1048 16C.03.05(1) Add “ (i) Removal or setting back from the thalweg of | Deny recommended change.
Minor Activities flood control structures such as levees or buildings to
Allowed withouta | restore or enhance anadromous fisheries including Removal of structures and levees isn’t a “Minor
Permit restoration of critical area habitat, increased Activity.” There is the potential for substantial
floodplain connectivity or increased passage of said projects to forgo permitting if this change is
species, including actions under RCW 89.08.460, adopted.
Watershed Restoration Projects< and documented to Processing a permit also allows for notification to
the satisfaction of the County. Structures include the community and interested agencies.
those established under WAC 173-26-221 (3)
WR-7 2636 16C.06.03(1) Add “and Frequently Flooded Areas.” Accept recommended change.
Designation and
Mapping —

Hydrologically
Related Critical
Area Features
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Reference Line Chapter Comment Response
In CAO Number(s)
WR-8 2819 16C.06.11 General | Change references from “Eastern Washington Accept recommended change.
Policies and Stormwater Manual” to “Yakima Regional
Standards Stormwater Manual”
Yakama Nation
438-447 16C.02.203 WAC 365-190-030(6)(c) is inconsistent with WAC Reject recommended change. The language clearly
Definitions 365-190-030(6)(a) and should be removed from the identifies that the definition does not apply to
definition of “Fish and Wildlife Habitat Conservation | artificial features or constructs (emphasis added),
Areas.” therefore natural waterways would continue to be
protected under the critical areas ordinance.
The statement would remove the Yakima and Naches
Rivers, and numerous other natural waterways, from Further, the update checklist provided by the
FWHCA designation, since they are part of an Washington State Department of Commerce
irrigation delivery system, and are within an irrigation | requires the CAO to include the statement in
district. guestion.
RCW definition (RCW 36.70A.030(5): (5)
"Critical areas" include the following areas and
ecosystems: (a) Wetlands; (b) areas with a critical
recharging effect on aquifers used for potable
water; (c) fish and wildlife habitat conservation
areas; (d) frequently flooded areas; and (e)
geologically hazardous areas. "Fish and wildlife
habitat conservation areas" does not include such
artificial features or constructs as irrigation
delivery systems, irrigation infrastructure,
irrigation canals, or drainage ditches that lie
within the boundaries of and are maintained by a
port district or an irrigation district or company.
1029-1034 | 16C.03.05 Minor a) Earthwork within the ordinary high water a) The intent is to allow that limitation to
Activities Allowed mark (OHWM) of a critical area, or clearing continue. Certain activities taken by
without a Permit of vegetation with a critical area cannot irrigation districts require that work occur
qualify. below the OHWM. Clearing activities
currently do not qualify as a Minor Activity
Allowed without a Permit, 16C.03.05(b), and
there are no proposed changes to that
standard.
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Line
Number(s)

Chapter

Comment

Response

b)

c)

Any proposed work within the OHWM
would require SEPA review, and the logical
place to design mitigation through a SEPA
Mitigated Determination of Non-
Significance would be through the CAO.

Most concerning is the staff note that levee
repair would not require CAO review.
Further clarification on what this does and
what does not qualify is necessary.

b) WAC 197-11-800(3) allows for limited
repair, remodeling, and maintenance
activities to be exempt from SEPA, even
when they are within the OHWM.

WAC 197-11-800(3) Repair, remodeling and
maintenance activities. The following
activities shall be categorically exempt: The
repair, remodeling, maintenance, or minor
alteration of existing private or public
structures, facilities or equipment, including
utilities, recreation, and transportation
facilities involving no material expansions or
changes in use beyond that previously
existing; except that, where undertaken
wholly or in part on lands covered by water,
only minor repair or replacement of
structures may be exempt (examples include
repair or replacement of piling, ramps, floats,
or mooring buoys, or minor repair, alteration,
or maintenance of docks). The following
maintenance activities shall not be considered
exempt under this subsection:

(a) Dredging of over fifty cubic yards of material;

(b) Reconstruction or maintenance of groins and
similar shoreline protection structures;

(c) Replacement of utility cables that must be
buried under the surface of the bedlands; or

(d) Repair/rebuilding of major dams, dikes, and
reservoirs shall also not be considered
exempt under this subsection.

¢) Planning staff is coordinating with the Water
Resources staff to develop appropriate
language that would limit maintenance to
County maintained levees.

2970

16C.06.16
Vegetative Buffers

The CAO updates the reference to the wetland rating
system, but does not update the buffers associated
with the rating system.

Recommendation: Use existing Buffer language
found in current CAO.
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Reference Line Chapter Comment Response
In CAO Number(s)
YN-1 3882-3903 | 16C.11.050 Upland | WDFW adopted the Washington State Wildlife The Washington State Wildlife Action Plan will be
Wildlife Habitat Action Plan. added to the BAS documents. WDFW has been
consulted for this update, and their suggested
revisions to the Draft CAO have been reviewed.
YN-2 3994-3997 | Appendix A — The mapping of Wenas Creek as a Type 2 Stream Accept recommended change.
Type 2 Stream should be extended to the base of the Wenas Dam.
Corridors
Matthew Seaman
General General Statements | Yakima County is not compliant with FEMA The Yakima County Water Resources Division is
Statements regulations. responsible for certifying compliance with FEMA
standards. Their comments during the update
process will ensure that Yakima County remains in
compliance with FEMA requirements.
WDFW
13-14 General Statements | How are streams mapped with an “undetermined” Mapping is an administrative exercise. Where a
status going to be regulated? For instance, where project action occurs near an “undetermined”
irrigation conveyance and natural streamflow are stream, there is a review of the historic aerial
comingled. photography. If the feature is a natural feature, it
is then regulated under the CAO. If it is artificial,
it is not.
WDFW-1 | 22 General Statements | Somewhere a list of species particularly in need of The CAO references the WDFW listing of
protection (threatened, endangered) in Yakima threatened and endangered species (WAC 232-
County (other than salmonids, lamprey) should be 12-014 and WAC 232-12-011 and WAC 232-12-
presented, along with the respective protection plans, 011
or references to existing protection plans
WDFW provided a list of PHS that has been
incorporated into “Appendix B.”
WDFW-2 | 69 16C.01.04 Intent of | Replace “comprise” with “compose” Accept recommended change.
Title
235 General Statements | Some definitions are straight out of the WAC, yet Not all definitions are derived from the WAC.
others are modified. Reason behind this Where we are required to use definitions from
inconsistency? WAC, we have. Otherwise definitions have been
added as needed.
379-381 16C.02.120 “other improvements” is a legally inadequate term. Recommend no change.
Definitions: Must specify better.
Construction
389 16C.02.135 This definition does not provide for protection of Recommend no change. We have a list of
Definitions: Critical Areas, as the term is applied within FWHCA, | prohibited uses in 16C.06.10. Project proposals are

Development

from the intended uses of “development”. Thus, need

reviewed to determine if there are impacts to the
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to have appropriate listed “Permitted Uses” and critical area (i.e. — either the project is within or
“Unpermitted Uses” for one or both FWHCA. outside of the critical area).
393 16C.02.135 “construction” can include many, many impacting Recommend no change. If development is
Definitions: activities that may not require a permit. occurring within a critical area, a permit is
Development required, unless it’s a minor use or activity
allowed without a permit.
WDFW-3 | 393-394 16C.02.135 Why is just for 16C.05 “...20 through “...72”? Chapter 5 is unique in that it is administered by
Definitions: “Development” definition should be as Thurston the Chief Building Official (16C.05.44.010).
Development County’s CAO.
Thurston Co.: "Development" means any human-
made change to improved or unimproved real
estate, including but not limited to buildings or
other structures, mining, dredging, filling,
grading, clearing, paving, excavation or drilling
operations, storage of equipment or materials, or
any other activity which results in the removal of
vegetation or in the alteration of natural site
characteristics.
Recommend that we change our definition of
Development to match Thurston County’s.
445-454 16C.02.203 This definition does not meet the minimum standard DISCUSSION
Definitions: Fish set forth in WAC 365-190-130(1) Esp. “ means land
and Wildlife management for maintaining populations of species in | The definition we use is from WAC 365-190-
Habitat suitable habitats within their natural geographic 030(6)(a) and (c), which identifies what
Conservation Areas | distribution FWHCAs are.
WAC 365-190-130(1) are the guidelines for Fish
and Wildlife Habitat Conservation, not
identifying the designated area.
WDFW-4 | 513 16C.02.240 Check on this. Mining is not typically associated with | Recommend updating our definition to match

Definitions: Forest
Practices

definition of FP.

below.

WAC 222-16-010/RCW 76.09.020 (17) "Forest
practice" means any activity conducted on or
directly pertaining to forestland and relating to
growing, harvesting, or processing timber,
including but not limited to:
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In CAO Number(s)
(a) Road and trail construction, including forest
practices hydraulic projects that include water
crossing structures, and associated activities and
maintenance;
(b) Harvesting, final and intermediate;
(c) Precommercial thinning;
(d) Reforestation;
(e) Fertilization;
(f) Prevention and suppression of diseases and
insects;
(g) Salvage of trees; and
(h) Brush control.
WDFW-5 | 698-701 16C.02.335 WDFW Riparian Definition: “Riparian areas are Accept recommended change.
Definitions: transitional between terrestrial and aquatic ecosystems
Riparian vegetation | and are distinguished by gradients in biophysical
conditions, ecological processes, and biota. They are
areas through which surface and subsurface hydrology
connect waterbodies with their adjacent uplands. They
include those portions of terrestrial ecosystems that
significantly influence exchanges of energy and
matter with aquatic ecosystems (i.e., a zone of
influence).”
WDFW-6 | 722-730 16C.02.36X Shrub-steppe. A nonforested vegetation type Accept recommended change.

Definitions: Shrub-
steppe

consisting of one or more layers of perennial
bunchgrasses and a conspicuous but discontinuous
layer of shrubs (see Eastside Steppe for sites with
little or no shrub cover). In areas with greater
precipitation or on soils with higher moisture-holding
capacity, shrub-steppe can also support a dense layer
of forbs (i.e., broadleaf herbaceous flora). Shrub-
steppe contains various habitat features, including
diverse topography, riparian areas, and canyons.
Another important component is habitat quality (i.e.,
degree to which a tract resembles a site potential
natural community), which may be influenced by soil
condition and erosion; and the distribution, coverage,
and vigor of native shrubs, forbs, and grasses. Sites
with less disturbed soils often have a layer of algae,
mosses, or lichens.
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WDFW Comment: Definitions do not include habitats
of importance in the uplands—you have riparian, but
do not have shrub-steppe. Given the large overlay of
shrub-steppe to areas of development, it is important
to at least include shrub-steppe definition. Pasted in is
WDFW PHS definition.
965 16C.03.02(3)(c) Define small scale. If a house is built in the middle of Recommendation: Disturbing less than one acre,
Critical Area 20 acres of shrub-steppe, the house may be a small excluding access and utilities classifies as small
Identification Form | footprint but its effect on the larger shrub-steppe scale.
and Critical Area parcel is not small in scale.
Report
Requirements
WDFW-7 | 969 16C.03.02(3)(c) Add “with consultation from resource agencies” Accept recommended change.
Critical Area
Identification Form | WDFW Comment: Mitigation should be associated
and Critical Area with consultation from the resource agencies.
Report
Requirements
1064 16C.03.05(1)(e) Should this also include habitat restoration work? Habitat restoration can get a streamline HPA from
Minor Activities WDFW, which circumvents local permitting,
Allowed without a including SEPA.
Permit: Planting of
native vegetation If restoration work is not in a HRCA, what
wouldn’t be planting of native vegetation?
1092-1093 | 16C.03.10 However, mitigation should be implemented within a If mitigation is required, it is typically required to
Mitigation reasonable time of the start of alteration to the critical be implemented upon completion of construction.
Requirements area. Plantings are usually required to be done in spring
or fall when risk of mortality is lowest.
1160-1171 | 16C.03.13(2)(a) Mention of VSP here? as VSP will be governing Recommendation: No change. VSP is addressed
Development interactions between shrub-steppe areas and grazing in the applicability section of the CAO. If the
Authorization — (ag). V'SP Work Plan is accepted by the WSCC,
Review Procedure agricultural activities will not be regulated under
the CAO. However, if the plan fails or isn’t
accepted, the CAO will apply to agricultural
activities and need to be reviewed/regulated and
this language will be beneficial.
WDFW-8 | 1307-1308 | 16C.03.17(13) And upland habitat, i.e. shrub-steppe? Conversion of | Add “upland habitat areas”

Critical Areas
Report
Requirements

shrub-steppe should also be part of compensatory
mitigation.
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WDFW-9 | 1402 16C.03.18(2) Change “areas” to “habitat types” Accept recommended change.
Supplemental
Report
Requirements for
Specific Critical
Areas: Upland
Wildlife
1836 16C.04.03 I don’t see any language of compensatory mitigation. Recommendation: Add language to 16C.04.01
Penalties They should be required to fix the damage caused to that requires those in violation to follow
the critical area in addition to fines and/or jail time; 16C.03.10 Mitigation Requirements to restore
fines and jail time do not fix the resource. damaged critical areas if they cannot obtain
permitting.
2660-2661 | 16C.06.02(3) What all tools went into this analysis? Did you use DISCUSSION Recommendation: Change
Protection biodiversity corridors or other means beyond PHS language to clarify that Yakima County relies on
Approach mapped areas, which is a tool but not complete? WDFW best available science through their PHS
mapping and wildlife management planning.
WDFW-10 | 2670-2671 | 16C.06.02(4) While these corridors are an important component of | Recommend updating mapping based on PHS
Protection wildlife connectivity, it is inadequately protective to maps. V'SP has created a number of layers we may
Approach rely on them exclusively. Reword to eliminate the be able to use.
exclusivity.
2752-2754 | 16C.06.06 Stream, | How are these identified? This looks like the DNR Recommendation: No change to existing
Lake, and Pond stream typing language. The DNR stream typing map language. The stream types are defined. Maps are
Typing System is not a sufficient planning tool w/o ground trothing administrative and are revised as site-specific
(DNR does not use the layer for FP w/o ground truth information becomes available.
being required by applicants). Stream type should be
required to be verified by a qualified professional.
2763 16C.06.06 Stream, | Remove “anadromous” Recommend no change. Yakima County is
Lake, and Pond required to provide special protection for
Typing System WDFW Comment: Why just anadromous? Even DNR | anadromous fish.
definition of stream typing (1-5) just lists as fish
bearing. Many important fish species are not
anadromous.
2814-2817 | 16C.06.08(2) Currently mapped areas, including PHS is not Recommendation: No change to existing
Maps: comprehensive. The applicant should be required to language. Individual projects would be reviewed
Administrative fill out a checklist or consult a qualified professional to determine if there are potential substantial
Maps if species covered under PHS may be present. impacts to the critical area.
2865 16C.06.11 General | Define. What is the minimum extent? Strengthen Reject recommendation. This section is in the
Policies and vague language. development standards that is guiding applicants to
Standards minimize disturbance to existing riparian
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vegetation and unique/sensitive vegetative species.
As part of the application process for a reduction
in standards, they are required to show/explain
how the requested reduction is the minimum
necessary to provide relief and will not harm the
critical area.
2867 16C.06.11 General | Define. What is the minimum extent? Strengthen Reject recommendation. This section is in the
Policies and vague language. development standards that is guiding applicants
Standards to minimize disturbance to identified nesting
areas and sensitive wildlife areas.
3023 16C.06.16 Buffer widths should be consistent with WDFW PHS In reviewing the available documents from
Vegetative Buffers | Riparian Guidance, now in Press WDFW, the updated Riparian Guidance has not
yet been published. Therefore, we cannot use it.
WDFW-11 | 3059 16C.06.17 Roads, Add “(or there is potential for fish to be present)” Recommend changing language to say “where
Railroads, and fish may be present”
Parking WDFW Comment: There are areas with blockages
downstream where fish may not be currently present
but the potential is there. Standard should be potential,
not current presence.
WDFW-12 | 3232-3233 | 16C.06.23 Examples? This is vague and arbitrary. Recommend we remove language allowing non-
Reclamation native species to be used.
WDFW-13 | 3868-3873 | 16C.11.020 Remove “These lands are generally managed for the Accept recommended change. The discussion in
Protection conservation of wildlife habitat” and replace with this section is about how Yakima County relies
Approach “Conservation of wildlife habitat is among the various | on state and federal agencies to manage their

goals for these public lands.”

WDFW Comment: Wildlife habitat is one of the
considerations, however it is not correct to say they
are generally managed for conservation of wildlife
habitat. For instance, WDNR mandate is to manage
land and produce revenue for the trust. USFS has
multiple mandates, wildlife habitat is only one of
them, ditto for YTC and BLM.

It could be said that conservation of wildlife habitat is
among the management goals for these lands.

WDFW Comment: Unless this approach has been
scientifically evaluated as a viable possibility, County
should not isolate public lands from private lands for
the purposes of this section. All habitat types may not

lands for wildlife habitat.
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be represented on public lands (esp. lower elevation,
non-riparian bottomlands). “but it does mean not
degrading or reducing populations or habitats
(emphasis added) so that they are no longer viable
over the long term “. It’s a biological call. Further,
this idea provides the possibility of not protecting
UWHCA, should the approach be solely chosen for
specific proposals. Who gets to choose when the
approach is selected? Can facilitate risky, unequal
treatment of habitat-types and project proponents.
WDFW Comment: As wildlife is not the main driver
of all public lands, WDFW believes this is not a
responsible approach to rely on public lands for the
majority of wildlife management. Private lands are
often important and strategically located through the
core of the county and valley where animals need to
connect through corridors.
WDFW-14 | 3891 16C.11.020 Add “from a qualified professional” Accept recommended change.
Protection
Approach
WDFW-15 | 3893-3895 | 16C.11.020 Add “Where appropriate agencies will be consulted Accept recommended change.
Protection early in the process to determine potential impacts
Approach from the development on wildlife habitat”
3929-3930 | 16C.11.040(3)(a) Large ungulates / ”Big Game” in Yakima County Reject suggestion. Yakima County is currently
Designation and promotes a sizeable amount of economic activity. It relying on the PHS list created through WDFW.
Mapping: Upland would make sense that Yakima County, as much as
Wildlife Habitat any county in WA, would have them as Species of
Conservation Areas | Local Importance.
WDFW-16 | 3931-3932 | 16C.11.040(3)(a) Add “WDFW Priority Habitat and Species list for A table is included in the CAO update. It will be
Designation and Yakima County shall be included as a baseline for this | added as “Appendix B.”
Mapping: Upland list, to be added to be other organizations.”
Wildlife Habitat
Conservation Areas
WDFW-17 | 3962 16C.11.050 Add “initial” This is in reference to the map that was created, as
Mapping WDFW wants more site specific review.
WDFW-18 | 3964-3966 | 16C.11.050 Add “Wildlife resource agencies shall be consulted Accept recommended change.
Mapping for their expertise on location of habitat conservation

areas when insufficient information exists for an
area.”
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WDFW-19 | 3978 16C.11.050 Add “help” Reference that we can’t rely solely on the maps.
Mapping
3986 16C.11.060 Permit | Replace “may” with shall” Reject recommendation. It is required that a report
and Critical Areas be required when the proposal is shown to
Report WDFW Comment: May? Needs to be worded more potentially impact the critical area.
Requirement affirmatively to ensure adequate protection.
4000-4001 | 16C.11.060 Permit | Sources? How strong and technically sound are the Recommendation: Change language to allow a
and Critical Areas | possible “local” management plans, if not from management plan to follow management
Report WDFW? recommendations published federal or state,
Requirement agencies. This removes the potential for local
management plans to be used, unless they’re
developed in concert with one of the
aforementioned agencies.
WDFW-20 | 4015-4016 | 16C.11.070 Upland | WDFW Comments: None are in existence is the At this point, there have been no Species and
Wildlife Habitat response I got from Byron on 01/26/17. “Counties and | Habitats of Local Importance identified. We have
Conservation Area | cities should identify, classify and designate locally adopted those habitats and species as identified by
Development important habitats and species. Counties and cities WDFW.
Standards should consult current information on priority habitats
and species identified by the Washington state
department of fish and wildlife. Priority habitat and We are adding the list provided to the CAO as
species information includes endangered, threatened “Appendix B.”
and sensitive species, but also includes candidate
species and other vulnerable and unique species and
habitats.”
WDFW Comments: WDFW supplied the Yakima
County PHS list to Yakima County planners on
1/30/17. This list should be adopted unless there is
better source of information.
4023 Appendix A: WDFW Comments: Type 2 streams should be fish We list Type-2 stream separately to provide for
Designated Type 2 | bearing streams and Yakima Co has many more fish special protection of anadromous fisheries.
Stream Corridors bearing streams that are not Type 1 (shorelines) than
listed here; i.e. Cowiche (NF and some of SF), Oak,
Indian, etc.. (way too many to list, here, but if
including an Appendix it should be comprehensive to
ALL fish streams within the coverage of the CAQ).
WDFW-21 | 4072-4075 | Appendix A: WDFW Comments: Sec 13 in T16N-R16E? Mapping will be extended to the base of Wenas

Designated Type 2
Stream Corridors

Dam.

Futurewise
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FW-1 3532-3533 | 16C.08.04 Current regulations to protect life and property from Recommend updating 16C.08.04(1)(c) to reference
Geologic Hazards landslides is not sufficient. Protection from landslides | area-volume ratio rather than height-length ratio.
should be based on the area-volume relationship, not
the height-length ratio.
1419-1445 | 16C.03.18(4) Require site-specific identification of the top of the Recommendation: Require a geotechnical analysis
Supplemental landslide toe and faces subject to failure and sliding, when there is a mapped landslide area on or within
Report toe of slope areas subject to impact from down slope 500’ of the proposed development location.
Requirements for run-out, and buffers for areas subject to landslide
3556-3569 | Specific Critical hazards include top, side, bottom runout buffers.
Areas
16C.08.05
Geologic Hazards:
General Protection
Requirements
General 16C.08 Geologic Recommend that construction not be allowed on Recommendation: Add construction of residential
Statement Hazards landslides, land slide run-out areas, and their buffers. | structures to the list of prohibited
uses/developments in 16C.06.10.
General 16.08 Geologic Recommend that Yakima County require adequate Recommendation: Add a policy in the Natural
Statement Hazards public notice of landslide hazards. Settings Element to coordinate with the Assessor’s
Office to notify landowners who have property in
landslide areas that a potential hazard exists.
FW-2 3384-3388 | 16C.08.02 Should identify the DNR landslide hazard maps and The maps will be updated to reflect DNR’s most
Geologic Hazards: | landslide hazards recent maps.
Mapping and
Designation
3699-3736 | 16C.09.06 Critical | Propose the new ground water users provide DISCUSSION

Aquifer Recharge
Areas:
Performance
Standards

evidence that the proposed water source is physically
and legally available and meets drinking water
standards.
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