HUMAN SERVICES CONTRACT FACE SHEET

CONTRACTOR IS A [ SUBRECIPIENT [] VENDOR

CONTRACT NUMBER: YN-CAP-COVID-19 Mod 1

1. NAME/ADDRESS:

Yakama Nation

401 Fort Road

PO Box 151

Toppenish, WA 98948
Jenece_Howe@yakama.com
509-480-8212

2. ORIGINAL CONTRACT AMOUNT:
$22,000

5. PREVIOUS CONTRACT AMOUNT:

3. CASH MATCH REQUIREMENT:

6. MODIFICATION AMOUNT:
0

4. TOTAL CONTRACT AMOUNT:
$22,000

7. NEW TOTAL CONTRACT AMOUNT:

8. CONTACT INFO:

Stacy McKay

401 Fort Road

PO Box 151
Toppenish, WA 98948

9. COUNTY PROGRAM CONTACT INFO:

Yakima County Human Services

Esther Magasis, Human Services
Director

128 N 2™ Street, Room 102

Yakima, WA 98901-2639

10. COUNTY FISCAL CONTACT INFO:
Yakima County Human Services
Lance Larsen, Analyst/Accountant
128 N 2" Street, Room 102
Yakima, WA 98901-2639

(509) 574-1369

Stacy_McKay@yakama.com

(509) 574-1366
509-865-5121

Esther.Magasis@co.yakima.wa.us

Lance.Larsen(@co.yakima.wa.us

I1. CONTRACT START DATE:
March 15, 2020

12, CONTRACT END DATE:
December 3172020

13. FUNDING AUTHORITY:
Washington State Department of Commerce — COVID-19 Outbreak Emergency Housing Grant

14. CFDA NUMBER(s): 15. CFDA TITLE(S):
N/A N/A

16. PURPOSE:

The purpose of this modification is to extend the original agreement to go through December 31* 2020. The purpose of the
original agreement is to administer a Capital Improvement Project for Yakama Nation to provide solar panels to Village
of Hope which will be used as isolation and quarantine housing for the homeless in response to COVID-19.

EXHIBITS: When the box below is marked with an X, the following Exhibits are attached and are incorporated into this Contract by
reference:

B4 Exhibits (specify):  EXHIBIT A — Special Terms & Performance Measures
EXHIBIT B — Budget
EXHIBIT C — Scope of Work

This Contract contains all of the terms and conditions agreed upon by the parties and all documents attached or incorporated by
reference, include Basic Interagency Agreement or its successor. No other understandings or representations, oral or otherwise,
regarding the subject matter of this Contract shall be deemed to exist or bind the parties. The parties signing below warrant that
they have read and understand this Contract and have authority to enter into this Contract,

BOARD OF COUNTY COMMISSIONERS

\&.n\%

Norm Childress, Chairman

Delano Saluskin, C hairman, Yakama Nagfon Tribal Council

Baie QNNW\&&Q o e

Approved as to Form:
278
o NSy ,

Deputy Prosecuting Attorney .
b f #3590

Agreement Number

ictoria L. Baker, Coffuffissioner e

e ? fmid O’
¢ .sqv. .
4 ah.:

Attest: e )
1564 Paul, Clerk of the-Board '~ . .

—Liffda Kay O’ Hara, Dmﬁm&u Clek' ..

244-2020

Yakima County, wa
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L “Subcontract” means a separate contract between the Contractor and an individual or
entity (“Subrecipient™) to perform all or a portion of the duties and obligations that the
Contractor shall perform pursuant to this Contract.

¥ “WAC” means the Washington Administrative Code. All references in this Contract to
WAC chapters or sections shall include any successor, amended, or replacement
regulation. The WAC can be accessed at http://apps.leg. wa. gov/wac/,

Consideration: The parties agree that the monetary consideration for this contract shall be
identified in the face sheet and contained in the Budget section(s) of this Contract. The parties
agree that the face amount of the contract is up to and not to exceed the full consideration due
to the Contractor. Any additional modifications to this agreement regarding consideration
must be mutually agreed to and be in writing to be effective.

Amendment: This Contract, or any term or condition, may only be modified in writing and

signed by both parties. Only personnel authorized to bind each of the parties shall sign an
amendment.

Assignment: Except as otherwise provided herein, the Contractor shall not assign rights or
obligations derived from this Contract to a third party without the prior, written consent of the

County and the written assumption of all of the Contractor's obli gations in this Contract by the
third party.

Circulars These requirements apply to the primary recipient of federal funds, and then follow
the funds to the Subrecipients. The Federal Circulars found in Title 2 of the Code of Federal
Regulations (CFR) provide the applicable administrative requirements, cost Principles and
audit requirements. The Circulars are applicable to all non-federal recipients of Federal
Awards unless specifically excluded. Subrecipients must follow this Circular and incorporated
appendices and any future amendments, and any successor or replacement circulars or
regulations.

Compliance with Applicable Law: At all times during the term of this Contract, the
Contractor and the County shall comply with all applicable federal, state, and local laws,
regulations, and rules, including but not limited to non-discrimination laws and regulations.

Confidentiality: The parties shall use Personal Information and other confidential information
gained by reason of this Contract only for the purpose of this Contract. The County and the
Contractor shall not disclose, transfer, or sell any such information to any other party, except
as provided by law or, in the case of Personal Information except as provided by law or with
the prior written consent of the person to whom the Personal Information pertains. The parties
shall maintain the confidentiality of all Personal Information and other confidential
information gained by reason of this Contract and shall return or certify the destruction of such
information if requested in writing by the party to this Contract that provided the information.

A. Confidential information as used in this section includes:

L All material provided to the Contractor by the County that is designated as
“confidential™;

II. All material produced by the Contractor that is designated as “confidential” by
the County;
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14.

16.

17.

Governing Law, Venue, and Jurisdiction: This Agreement shall be governed by the laws of
the State of Washington. Any action, suit, or judicial proceeding for the enforcement of this
Agreement shall be brought in Yakima County Superior Court for the State of Washington.

Independent Status: For purposes of this Contract, the Contractor acknowledges that the
Contractor is not an officer, employee, or agent of the County. The Contractor shall not hold
out itself or any of its employees as, nor claim status as, an officer, employee, or agent of the
County. The Contractor shall not claim for itself or its employees any rights, privileges, or
benefits, which would accrue to an employee of the County. The Contractor shall indemnify
and hold harmless the County from all obligations to pay or withhold federal or state taxes or
contributions on behalf of the Contractor or the Contractor's employees.

The parties agree that, for the purposes of this Contract, the Contractor is an independent
contractor and neither the Contractor nor any employee of the Contractor is an employee of the
County. Neither the Contractor nor any employee of the Contractor is entitled to any benefits
that Yakima County provides its employees. The Contractor is solely responsible for payment

of any statutory workers compensation or employer’s liability insurance as required by state
law.

Inspection: Either party may request reasonable access to the other party's records and place
of business for the limited purpose of monitoring, auditing, and evaluating the other party's
compliance with this Contract and applicable laws and regulations. During the term of this
Contract and for one year following termination or expiration of this Contract, upon receiving
reasonable written notice, the parties shall provide the other party with access to its place of
business and to its records, which are relevant to its compliance with this Contract, and
applicable laws and regulations. This provision shall not be construed to give either party
access to the other party's records and place of business for any other purpose. Nothing herein
shall be construed to authorize cither party to possess or copy records of the other party.

Indemnification, Defense, and Hold Harmless: To the fullest extent permitted by law
including RCW 4.24.115, the Contractor shall indemnify, defend, and hold harmless the
County and its officers, employees, agents, and volunteers from all claims, suits, or actions
brought for injuries to, or death of, any persons, or damages arising from or relating to the
Contractor’s performance of this Agreement or in consequence of any negligence or breach of
contract related to the Contractor’s performance of this Agreement caused in whole or in part
by any act or omission by the Contractor or the agents or employees of the Contractor related
to performance of this Agreement.

Contractor’s Waiver of Employer’s Immunity under Title 51 RCW: Contractor intends
that its obligations to indemnify, defend, and hold harmless set forth above in section 16 shall
operate with full effect regardless of any provision to the contrary in Title 51 RCW,
Washington’s Industrial Insurance Act. Accordingly, the Contractor specifically assumes all
potential liability for actions brought by employees of the Contractor against the County and
its officers, employees, agents, and volunteers, and, solely for the purpose of enforcing the
Contractor’s obligations to indemnify, defend, and hold harmless set forth above in section 16,
the Contractor specifically waives any immunity granted under the state industrial insurance
law, Title 51 RCW. The parties have mutually negotiated this waiver. The Contractor shall
similarly require that any subcontractor it retains in connection with its performance of this
Agreement shall comply with the terms of this paragraph, waive any immunity granted under
Title 51 RCW, and assume all liability for actions brought by employees of the subcontractor.

Insurance:
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21.

23.

24.

Ownership of Material: Copyright in all material created by the Contractor and paid for by
the County shall be the property of the State of Washington. Both County and Contractor may
use these materials and permit others to use them, for any purpose consistent with their
respective missions as part of the State of Washington. This material includes but is not
limited to: books; computer programs; documents; films; pamphlets; reports; sound
reproductions; studies; surveys; tapes; and/or training materials. Material which the Contractor
uses to perform this Agreement but is not created for or paid for by the County is owned by the
Contractor or such other party as determined by Copyright Law and/or Contractor’s internal
policies. Contractor hereby grants the County a perpetual license to use this material for
County internal purposes at no charge to the County, provided that such license shall be
limited to the extent which the Contactor has a right to grant such a license.

Responsibility: Each party to this Contract shall be responsible for the negligence of its
officers, employees, and agents in the performance of this Contract to the extent allowed by
law. No party to this Contract shall be responsible for the acts and/or omissions of entities or
individuals not party to this Contract. The County and the Contractor shall cooperate in the
defense of tort lawsuits, when possible. Both parties agree and understand that this provision
may not be feasible in all circumstances. The County and the Contractor agree to notify the
attorneys of record in any tort lawsuit where both are parties if either the County or the
Contractor enters into settlement negotiations. It is understood that the notice shall occur prior
to any negotiations, or as soon as possible, and the notice may be either written or oral.

Severability: The provisions of this Contract are severable. If any court holds any provision of
this Contract, including any provision of any document incorporated by reference, invalid, that
invalidity shall not affect the other provisions this Contract.

Subcontracting: The Contractor may not subcontract the services to be provided under this
Contract, unless requested and approved in writing by the Director of the Department of
Human Services or his assigns or unless otherwise specified in this Contract. If the County, the
Contractor, and a subrecipient of the Contractor are found by a jury or trier of fact to be jointly
and severally liable for personal injury damages arising from any act or omission from the
contract, then the County shall be responsible for its proportionate share, and the Contractor
shall be responsible for its proportionate share. Should the subrecipient be unable to satisfy its
joint and several liability, the County and the Contractor shall share in the subrecipient's
unsatisfied proportionate share in direct proportion to the respective percentage of their fault as
found by the jury or trier of fact, to the extent allowed by law. Nothing in this term shall be
construed as creating a right or remedy of any kind or nature in any person or party other than

the County and the Contractor. This term shall not apply in the event of a settlement by either
the County or the Contractor.

Reporting Requirements:

During the State of Emergency related to COVID-19 outbreak reporting is a secondary
consideration. When the State of Emergency has ended, or if the County determines Grantee
workload allows adequate time for reporting, the County will require reporting on the use of the
funds including the number of beds created and expenditures by categories including housing,

sanitation, and other costs. The Department will work with Grantees to establish reasonable reporting

requirements that can be fulfilled using information collected from regular expenditure accounting
systems or other readily available information source
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30.

32,

No homeless services provided by the Contractor shall be denied due to person’s religious
affiliation or lack thereof.

Survivability: The terms and conditions contained in this Contract, which by their sense and
context, are intended to survive the expiration of this particular Contract shall survive.
Surviving terms include, but are not limited to Confidentiality, Disputes, Inspection,
Maintenance of Records, Ownership of Material, Responsibility, Termination for Default,
Termination Procedure, and Title to Property.

Termination Due to Change in Funding: If the funds upon which the County relied to
establish this Contract are withdrawn, reduced, or limited, or if additional or modified
conditions are placed on such funding, the County may terminate this Contract by providing at
least five business days written notice to the Contractor. The termination shall be effective on
the date specified in the notice of termination.

Alternative use of Funding: Yakima County at its sole discretion may choose to provide
alternative funding sources to continue this contract if the original funds which the County
relied to establish this Contract are withdrawn, reduced, or limited, or if additional or modified
conditions are placed on such funding. Such decision to use alternative funding sources shall
not abrogate Yakima County’s right to terminate this contract under the provisions set forth in
item 30 above, and such decision to provide and/or continue such alternative funding shall be
at the sole discretion of Yakima County and the contractor agrees to hold Yakima County
harmless for such decision.

Suspension or Termination:

The County may suspend or terminate this Agreement if the Contractor materially fails to comply

with any terms or this Agreement, which included but are not limited to the following:

A.  Failure to comply with the rules, regulations or provisions referred to herein, or such
statutes, regulations, executive orders, policies, or directives as may become applicable
at any time; and

B. Failure, for any reason, of the Contractor to fulfill in a timely and proper manner its
obligations under this Agreement; and

C.  Ineffective or improper use of funds provided under this Agreement; and/or

D.  Submission by the Contractor to the County reports that are incorrect or incomplete in
any material respect.

Either party may terminate this Agreement by providing thirty (30) calendar days written notice sent
by certified mail to the addresses listed on the Face Sheet.

If this Agreement is terminated for any reason, County shall pay only for performance rendered or

costs incurred in accordance with the terms of this Agreement and prior to the effective date of
termination.

The County reserves the right to terminate the contract immediately effective upon receipt of written
notice to Contractor for any alleged material breach of the contract which may include alleged
violations of Washington or Federal Law, and/or any other violation of the terms of this agreement

that would materially frustrate the purpose of this contract and/or subject Yakima County to potential
financial and/or tort liability.
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EXHIBIT A

SPECIAL TERMS & PERFORMANCE MEASURES

1. Purpose of the Agreement:

The Contractor will be responsible for administering a Capital Improvement Project for Yakama
Nation to provide solar panels to Village of Hope. The solar panels, once installed, will be used to
power 10 tiny home units for use as isolation and quarantine housing for people without housing, in
response to COVID-19. Yakama Nation will be responsible for purchasing and installing solar
panels, after which Yakima County will remit payment for the solar panels up to the amount of
$22,000, upon approval of inspection. Yakama Nation must certify that proper procurement and
contractor installation rules of Washington have been followed to receive reimbursement.

2. Program Delivery:

The Contractor agrees to provide the following program services:

Project Description: Village of Hope Solar Panels
Project Type: Capital Improvement

HMIS Project Name: IN/A

IProjected # of Households Served: 10
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. Administrative (Indirect) Costs:
A. The Contractor may use a total of 7.5% for administrative (indirect) costs
for projects that align with the Consolidated Homeless Grant Guidelines
issued by the Washington State Department of Commerce.

B. Contractors will spend administration costs at the same rate proportionally
to their non-administrative costs. The percentage of administrative
(indirect) costs spent will not exceed 10% of the percentage of non-
administrative costs spent. (ic: if the budget for operational costs are 20%

spent, administrative costs may not exceed 30% of the administrative
budget).

2. Payment Procedures:
A. Requests for reimbursement by the Contractor shall be submitted no more
than once per month using the invoice form provided by the County.

B. At the Contractor’s first request for reimbursement, Yakima County Human
Services will require detailed back-up documentation for all expenditures. On
subsequent invoices, the monthly activity report and a printout from the
Contractor’s accounting system listing the expenditures charged against the
contract will be acceptable. All back-up documentation must be available to
the County and all other auditors, upon request. Reimbursement of
expenditures for staff time spent on more than one source will require
timesheets reflecting hours charged to the contract

C. Monthly invoices and documentation must be submitted as follows:

e Electronically: Submitted electronic invoices must be provided to your
Fiscal Contract Representative contact designated on the Face Sheet of
this agreement at the Yakima County Human Services Department.
Electronic invoices must be submitted no later than the 10" of the
month. If the 10" falls on a Saturday, invoices must be received by
close of business the preceding Friday. If the 10" falls on a Sunday,
invoices must be received by close of business the following Monday.
For expenses incurred during the month of June, the reimbursement
request shall be submitted on or before the 8™ of July.

e Original invoice via delivery: A signed original hard copy of the
invoice must be submitted to Human Services The signed original
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All program or billing related questions must be submitted to your agency’s
designated program manager directly at the Yakima County Human Services
Department.
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