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SHORELINE MANAGEMENT ACT

The Shoreline Management Act (SMA) was passed by the Washington Legislature
in 1971 and approved by voters in 1972. The three basic SMA policy areas are
shoreline use, environmental protection, and public access. The overarching goal
of the Act is "“to prevent inherent harm in_an uncoordinated and piecemeadl
development of the state's shorelines” (Washington Siate Department of

Ecology).

In Yakima County, the SMA applies to the following Shorelines of the State and
Shorelines of Statewide Significance.

Shorelines of the State includes streams and rivers with greater than 20 cubic feet
per second mean annuadl flow, lakes larger than 20 acres or larger, upland areas
called shorelands that extend 200 feet landward from the edge of these waters,
biological wetlands and river deltas connected to these water bodies, and some
or all of the 100-year floodplain, including all wetlands.

Shorelines of Statewide Significance (east of the Cascade Mountains) are large
rivers that have a mean annual flow of 200 cubic feet per second or more; and
river segments located downstream from the first 300 square miles of the drainage
area. Shorelines under.this category also includes lakes that are 1,000 acres in size
or more, and all associated shorelands. Finally, wetlands associated with all of the
above.

The SMA “establishes a cooperative program of shoreline management between
local government and the state” (RCW 90.58.050). The Washington State
Department of Ecology provides guidance, technical assistance in developing
Shoreline Master Programs (SMPs), reviews and approves local master programs
and certain local permit decisions.

SMPs are periodically reviewed and updated per RCW 90.58.080 to reflect
changes in state laws, new legal descriptions, new scientific knowledge, and
improvements to shoreline planning outcomes.

Yakima County's SMP has been prepared to meet the requirements of the
Shoreline Management Act (RCW 90.58), the implementing State rules codified
as Chapter 173-26 "“State Master Program Approval/Amendment Procedures and
Master Program Guidelines” and Chapter 173-27 “Shoreline Management Permit
and Enforcement Procedures” of the Washington Administrative Code (WAC),
and other applicable local, state, and federal laws.
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GOALS AND POLICIES

GOALS AND POLICIES

Per WAC 173-26-186(3), dll relevant policy goals must be addressed in the
planning policies of master programs.

CHAPTER GOALS AND POLICIES CONTENTS:

SNOTEIINES ettt eetee e e e e e e e e e e e e et eeeeeeeeaeeeens 7/

Shoreline ENVIroNMENtS vouuveiiiiiiiiiiiiiiiieiieeeeeeeeee et 8

Generdl ShoreliNn€ PONCIES ..t 12

Shoreline USe POlICIES . .uuuuiiiiiiiiiiiiiiiiieiieeeeeeeeeeeeeeeaaiee et eeeeeeeeeeeeeeeeeeeeeaatae e 16

Shoreline Modification POIICIES .uuuueiiiiiiiiiieieiiieieiiieeiieeeee e, 21
Shorelines

PURPOSE STATEMENT NS 7

The goals and policies of the Shoreline Master Program are directed towards land
and water uses and theirimpact on the environment. As the population continues
to increase, the pressures upon our shorelines will also increase. The goal of the
Shoreline Master Program is to protect the shorelines of the state.

GOAL NS 7.1: Implement the general policy goals of the Shoreline Management
Act as listed below (WAC 173-26-176(3)):

a. Utilize Shorelines for economically productive uses that are particularly
dependent on Shoreline location or use.
b. Utilize Shorelines and the waters they encompass for public access and

recreation.

c. Protect and restore the ecological functions of shoreline natural
resources.

d. Protect the public right of navigation and corollary uses of waters of the
state.

e. Protect and restore buildings and sites having historic, cultural, and
educational value.

Plan for public facilities and uses correlated with other shoreline uses.

g. Prevent and minimize flood damages.

—h



GOALS AND POLICIES

h. Recognize and protect private property rights.

i. Preferentially accommodate single-family uses.

]. Coordinate shoreline management with other relevant local, state, and
federal programs.

GOAL NS 7.2: Protection measures for local Shorelines should use the following
Shoreline Management Act principles in order of preference as listed below
(RCW 90.58.020):

Recognize and protect the state-wide interest over local interest;
Preserve the natural character of the shoreline;

Result in long term over short term benefit;

Protect the resource and ecology of the shoreline;

Increase public access to publicly owned areas of the shorelines;
Increase recreational opportunities for the public in the shoreline;
Provide for any other element as defined in RCW 90.58.100 deemed
appropriate or necessary.

NoOkkWONO

GOAL NS 7.3: Maintain, restore and where necessary improve the shoreline
terrestrial and aquatic ecosystems so that they maintain viable, reproducing
populations of plants and animals while providing the maximum public benefit
of limited amounts of shoreline areas. Accomplish this through the policies in the
required shoreline elements listed below.

Shoreline Environments

GOAL NS 7.4: Shorelines areas should be classified into specific environmental
designations. The designation system should be based on the existing and future
land use pattern as well as the biological and physical character of the shoreline.
These environments should include the Urban, Rural, Conservancy, Natural
Floodway / Channel Migration Zone (CMZ), and Urban Conservancy
environments. Land uses and activities should be limited to those that are
consistent with the character of the environment designation.

Urban Environment Policies

NS 7.5: The Urban Environment is to be used for the most intensely developed
areas or areas where intensive development is desirable or tolerable. The basic
principle in an Urban Environment is oriented toward quality of development in
harmony with the shoreline. The Urban Environment should iasgreensure optimum
utilization of shorelines occurring within urbanized areas by providing for public

8



GOALS AND POLICIES

access and by managing development so that it enhances and maintains the
shorelines for a multiplicity of uses.

NS 7.6: The following criteria should be used for the designation of Urban
Environments:

1. Areas presently supporting high intensity land use including residential,
commercial, industrial and recreational uses.

2. Areas which are planned to accommodate urban expansion of

residential, commercial, industrial and recreational uses.

High land values.

Major public or private capital investments.

Close proximity to services and utilities.

Few biophysical limitations to development.

Potentially low flood hazard.

N Ok

NS 7.7: Water-oriented commercial, industrial, and recreation uses should be
given high priority in the Urban Environment and may be accompanied by non-
water oriented uses in mixed-use developments. Residential uses should be
discouraged. Recreational uses are preferred uses within the urban environments.

Rural Environment Policies

NS 7.8: The Rural Environment should restrict intensive development along
undeveloped shoreline areas that might interfere with the normal operations or
economic viability of an agricultural activity located on adjacent associated
shoreline areas. The Rural Environment maintains open spaces and provides
opportunities for recreational uses compatible with agricultural activities.

NS 7.9: The following criteria should be used for the designation of Rural
Environments:

Intensive agricultural or recreational uses.

Those areas with potential for agricultural use.

Those undeveloped natural areas that lie between agricultural areas.
Low-denisity residential development.

Moderate land values.

6. Potential low demand for services.

E e .

NS 7.10: Generally, allowed uses in the Rural Environment should focus on resource
and recreation uses. Commercial and industrial uses should be carefully limited.
Residential uses should sustain shoreline functions.



GOALS AND POLICIES

Conservancy Environment Policies

NS 7.11: The Conservancy Environment classification is-should be used for areas
where maintenance of the existing character of the area is desirable. This does
not necessarily mean preservation, but rather a use of natural resources on a
sustained vyield basis. Thus, the harvesting of timber as well as recreational
activities are to be the primary uses permitted. Areas that are isolated from
services, have poor drainage, high flood danger, poor ground for septic tanks,
unstable earth, or steep slopes should also be designated Conservancy.

NS 7.12: The following criteria should be used for the designation of Conservancy
Environments:

1. Very low intensity land uses; primarily sustained-yield activities or pasture-
range land.

Larger acreages.

Relatively low land values.

Relatively minor public or private capital investment.

Considerable biophysical limitations, making commercial, industrial, or
medium to high-density residential development unsuitable.

ANl N

NS 7.13: Generally, commercial and industrial uses should not be allowed in the
Conservancy Environment, except when they are water oriented. Resource uses
should be of low enough intensity to sustain shoreline functions with preference
for non-permanent structures. Low-density residential development should sustain
the character of the shoreline. Diffuse recreational uses are preferred use. Uses
should avoid hazardous areas.

Natural Environment Policies

NS 7.14: The Natural Environment should protect those shoreline areas which are
considered unique by virtue of their existence and valuable only to the extent
that the natural integrity is preserved for the benefit of future, as well as, present
generations. Prime targets for classification into the Natural Environment will be
certain shorelands owned or controlled by the various Federal and Tribal wildlife
management agencies with limited access and certain private lands which are
seen to be proper for Natural classification.

NS 7.15: The following criteria should be used for the designation of Natural
Environments:

1. The presence of a natural, historical, cultural, scientific, or educational
feature considered valuable by virtue of its existence in a natural or

10



GOALS AND POLICIES

original state and thereby warranting preservation for the benefit of
present and future generations.

2. Those areas generally intolerant of intensive human use.

3. Areas with severe biophysical limitations.

4. Natural areas with strong limits on access.

NS 7.16: Generally, commercial, industrial, mining, non-water—orentedwater-
oriented recreation, roads, utilities, and parking areas should not be located in
Natural Environment. Other uses, including residential, should be carefully limited
in the Natural environment. Restrict activities that may degrade the actual or
potential value of this environment, and severely resirict development in
hazardous areas.

Floodway/Channel Migration Zone (CMI) Environment
Policies

NS 7.17: The Floodway/Channel Migration Zone environment should protect the
water areas, associated vegetation; islands, associated overflow channels, and
channel migration areas. This environment acknowledges the river's need to
move within parts of its floodplain, and emphasizes the preservation of the natural
hydraulic, geologic and biological functions of the county’s shorelines that are
constrained by severe biophysical limitations.

NS 7.18: A Floodway/Channel Migration Zone designation should be assigned to
shoreline areas that are within mapped Channel Migration Zones and/or within a
designated FEMA Floodway. The extent of the Floodway/Channel Migration Zone
should never extend beyond the 100-year flood plain.

NS 7.19: Generally, commercial, industrial, mining, non-water oriented recreation,
roads, utilities, parking areas, and residences should not be located in the
Floodway/Channel Migration Zone Environment. Other uses (recreation, resource
uses, etc.) should be carefully limited to protect shoreline functions. Restrict
activities that may degrade the actual or potential value of this environment, and
severely restrict development in hazardous areas. Modifications that harden or fix
stream banks and channels should be discouraged.

Urban Conservancy Environment Policies

NS 7.20: The Urban Conservancy environment should protect and restore
ecological functions of open space, floodplain and other sensitive lands where
they exist in urban and developed settings, while allowing a variety of compatible
uses.

11
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NS 7.21: The following criteria should be used for the designation of Urban
Conservancy Environments;

1. areas that lie in incorporated municipalities and urban growth areas;

2. areas appropriate and planned for development that is compatible with
maintaining or restoring of the ecological functions of the areaq;

3. areas that are suitable for water-enjoyment uses;

4. areas that are open space or floodplain, or that retain important
ecological functions that should not be more intensively developed;

NS 7.22: Generally, allowed uses should focus on recreational uses. Commercial,
industrial and residential uses should be carefully limited, and when allowed
should result in restoration of ecological functions. Uses that preserve the natural
character of the area or promote the preservation of open space, floodplain or
sensitive lands (either directly or over the long term) should be the primary allowed
uses. Public access and public recreation objectives should be implemented
whenever feasible and significant ecological impacts can be mitigated.

General Shoreline Policies

Critical Areas, Restoration, and Vegetation Conservation
Policies

NS 7.23: New development or new uses, including the subdivision of land, should
not be established when it would be reasonably foreseeable that the
development or use would require structural flood hazard reduction measures
within the channel migration zone or floodway.

NS 7.24: Only allow new structural flood hazard reduction measures in shoreline
jurisdiction when it can be demonstrated that they are necessary to protect
existing development, that nonstructural measures are not feasible, that impacts
on ecological functions and priority species and habitats can be successfully
mitigated so as to assure no net loss, and that appropriate vegetation
conservation actions are undertaken.

NS 7.25: Protect all shorelines of the state so that there is no net loss of ecological
functions from both individual permitted development and individual exempt
development. Encourage protections that incorporate substantive fish habitat
elements or follow Stream Bank Protection Guidelines.

NS 7.26: In development of the Shoreline Master Program, evaluate and consider
cumulative impacts of reasonably foreseeable future development on shoreline
ecological functions and other shoreline functions to ensure no net loss of

12



GOALS AND POLICIES

ecological function. Develop a means to allocate the burden of addressing
cumulative effects.

NS 7.27: Provide, where feasible and desirable, restoration of degraded areas
along the shorelines of Yakima County.

NS 7.28: Critical areas within shoreline jurisdiction should be protected with the
critical area policies and standards protecting all of the County’s critical areas,
including those for CMZ's and Flood Confrol.

NS 7.29: Protect shoreline streams, lakes, ponds, and wetlands with a vegetative
buffer as described in the Shoreline Master Program.

NS 7.30: For existing agriculture encourage through a variety of voluntary means
the maintenance of a permanent vegetative buffer between ftiled areas and
associated water bodies to reduce bank erosion, retard surface runoff, reduce
siltation, improve water quality and provide habitat for fish and wildlife. For new
agriculture, buffer requirements should be applied.

NS 7.31: Natural vegetation within shoreline jurisdiction should be retained to the
greatest extent feasible. This should be accomplished by applying the stream
corridor and wetland buffer requirements. Activities covered by the State Forest
Practices Act should not be subject to vegetation conservation standards, but
should be subject to buffer requirements when under County jurisdiction. Require
developers to indicate how they plan to preserve shore vegetation and control
erosion in a long term management plan.

NS 7.32: Selective pruning of trees for safety and view protection, and the removal
of noxious weeds should be allowed.

NS 7.33: Upon completion of construction/maintenance projects on shorelines,
disturbed areas should at a minimum be restored to pre-project configuration
wherever possible, replanted with native species and provided maintenance
care unfil the newly planted vegetation is established.

Public Access - Physical and Visual Policies

NS 7.34: Protect navigation of waters of the state, the space needed for water-
dependent uses, and views of the water through development standards.

NS 7.35: Transportation and parking plans within Shoreline jurisdiction shall include
systems for public access, including pedestrian, bicycle, and public tfransportation
where appropriate.

13



GOALS AND POLICIES

NS 7.36: To provide public access planning in conformance with WAC 173-26-
221(4), Yakima County uses the following approach to provide public access to
Shoreline areas:

1.

w

Yakima County has a very high proportion of federal, state and other
publicly owned or conservancy owned lands in Shoreline areas. These
publicly owned Shoreline areas constitute a large portion of the county’s
total shoreline area. Yakima County emphasizes the use of those public
lands to provide public access.

Many of the above lands have improved sites and locations to promote
physical access to shorelines. Yakima County relies on these agencies to
develop new public access facilities as they deem appropriate.

Many of the above lands are open to unimproved public access, as well.
Many Shoreline areas are also along transportation corridors which
provide visual access to much of the County’s shoreline areas.

Due to the nature of Yakima County's shorelines, commercial water-
oriented uses, existing and new, tend to be highly related to water
enjoyment uses and recreation.

Due to the nature of Yakima County’s shorelines, recreational uses,
existing and new, tend to be highly oriented toward the water, thereby
providing access to shoreline areas.

Yakima County relies on the development of commercial water oriented
uses and recreational uses to provide additional public access
opportunities.

Development standards for dedicated and improved public access to
the shoreline and visual quality should be required for public
developments, with few exceptions. All projects should provide public
access, except where it is demonstrated to be infeasible due to reasons
of safety, security, impact to the shoreline environment, or constitutional
or legal limitations.

NS 7.37: Promote and enhance diversified types of public access to shorelines in
Yakima County which may accommodate intensified use without significantly
impacting fragile natural areas intolerant of human use and without infringing on
rights of private ownership.

NS 7.38: Access to recreational areas should emphasize both areal and linear
access (parking areas and frails or bicycle paths, for example) to prevent
concentrations of use at a few points. Linkage of shoreline parks and public
access points by means of linear access should be encouraged.

NS 7.39: Development standards should be established to assure preservation of
unique, fragile, and scenic elements and to protect existing views from public

14



GOALS AND POLICIES

property or large numbers of residences. Where aesthetic impacts are not
avoidable, provide mitigation.

NS 7.40: Where there exists a conflict between public access or a water-
dependent use, and the maintenance of an existing view from adjacent
properties, the physical public access or water dependent use should have
priority unless there is a compelling reason to the conftrary.

NS 7.41: Proper design, location, and construction of road and railroad facilities
should be exercised to provide to the degree practical, scenic corridors, rest
areas, view points, and other public oriented facilities in public shoreline areas.

NS 7.42: Wherever feasible, utility facilities should be placed underground.

Signs and Billboards

NS 7.43: Outdoor sign size, spacing and lighting should conform to the Scenic
Vistas Act (RCW 47.42) and standards in the Zoning Ordinance.

Archaeological and Historic Resources Policies

NS 7.44: Encourage the protection and restoration of areas and sites in Yakima
County having historic, archaeological, cultural, educational or scientific value.
Wherever possible, sites should be permanently preserved for scientific study and
public observation.

NS 7.45: Development along shorelines should include consultation with
professional archaeologists, historians, and biologists to identify areas containing
potentially valuable data, and to establish procedures for salvaging the data or
maintaining the area in an undisturbed condition.

NS 7.46: Shoreline permits should contain special provisions which require
developers to immediately stop work and notify local governments, the Office of
Archeological and Historic Preservation, and affected tribes, if any possible
archaeological or historic resources are uncovered during excavations.

NS 7.47: Development which could destroy archaeological or historical sites or
data may be delayed to allow the appropriate agency or organization to
purchase the site or to recover the data.

Water Quality, Stormwater, and Pollution Policies
NS 7.48: Shoreline water quality should be protected as follows:

15



GOALS AND POLICIES

1. Rely on a County stormwater program meeting state and federal
stormwater conftrol requirements where possible;

2. Use Critical Aquifer Recharge Area protection measures in the Critical
Areas Ordinance;

3. Control drainage and surface runoff from all non-agricultural facilities
requiring large quantities of fertilizers and pesticides (such as golf courses
and play fields) to prevent contamination of water areas;

4. All developments shall comply with County Health regulations, when
applicable;

5. Handle and dispose of pesticides in accordance with provisions of the
Washington Pesticide Application Act (RCW 17.21);

6. Proper design, location, and construction of all facilities should be
exercised to prevent the entry of pollutants or waste materials into the
water body.

7. When earthen materials are moved within shoreline areas, measures to
adequately protect water quality should be provided.

8. Water quality protection measures should be balanced with recreation
opportunities.

NS 7.49: Agricultural erosion control measures should conform to rules and
standards established by the Conservation Districts of Yakima County.

NS 7.50: In planning for marina location and design, special water quality
considerations should be given to:

1. Fuel handling and storage facilities to minimize accidental spillage;

2. Proper water depth and flushing action for any area considered for
overnight or long-term moorage facilities;

3. Adequate facilities to properly handle wastes from holding tanks.

NS 7.51: Prohibit sanitary landfills along shoreline areas. Otherwise the disposal of
all solid wastes should proceed in accordance with the Yakima County Solid
Waste Management Plan.

Shoreline Use Policies

General Use Policies
NS 7.52: Establish a system of shoreline uses that:

1. Gives preference to uses with minimal impacts and that are dependent
on the proximity to the water;

2. Protects the public’s health, safety, and welfare; ecological functions;
and property rights;
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3. Establishes conditional uses to provide extra protection for the shoreline.

NS 7.53: Assure that new shoreline development in Yakima County is consistent
with a viable pattern of use suitable to the character and physical limitations of
the land and water.

NS 7.54: Encourage sound management of renewable and nonrenewable
natural resources.

Recreation Policies

NS7.55: Assure the preservation and expansion of diverse, convenient
recreational opportunities along the public shorelines of Yakima County for public
use, consistent with the capacity of the land to accommodate such activity.
Accomplish this by ensuring that shoreline recreational development is given
priority and is primarily related to access, enjoyment and use of the water and
Shorelines of the State.

NS 7.56: Where the uses designated for a specific recreational area are planned
to satisfy a diversity of demands, these uses must be compatible with each other
and the environment of the area.

NS 7.57: Where feasible and desirable, encourage the use of public lands for
recreational facilities as a more economical alternative to new acquisitions by
local agencies.

NS 7.58: Locate, design, construct and operate recreational facilities to prevent
undue adverse impacts on natural resources of an area and on adjacent or
nearby private properties.

Transportation and Parking Policies

NS 7.59: Encourage a transportation network in Yakima County capable of
delivering people, goods, and services, and resulting in minimal disruption of the
shorelines’ natural system.

NS 7.60: When it is necessary to locate major highways, freeways and railways
along stream drainages or lake shores, such facilities should be sufficiently set
back so that a useable shoreline area remains. Care should also be taken to
insureensure that a minimum land area is consumed.

NS 7.61: To avoid wasteful use of the limited supply of shore land, locate access
roads and parking areas upland, away from the shoreline whenever such options
are available. Access to the water should be provided by pathways or other
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methods. Parking facilities in shorelines are not a preferred use and should be
allowed only as necessary to support an authorized use.

NS 7.62: Proper design, location, and construction of road and railroad facilities
should be exercised to:

1. Minimize erosion and permit the natural movement of water;
2. Use existing topography to maximum advantage and preserve natural
conditions to the greatest practical extent.

NS 7.63: Extensive loops or spurs of old highways with high aesthetic quality or
bicycle route potential should be kept in service.

Agriculture Policies

NS 7.64: Allow lawfully established agricultural activities occurring on agricultural
lands to contfinue as they historically have. New agricultural activities on land not
currently used for agriculture, conversion of agricultural lands to other uses, and
other development on agricultural land that does not meet the definition of
agricultural activities (including any agricultural development not specifically
exempted by the provisions of RCW 90.58.030(3)(e)(iv)) should meet shoreline
requirements.

NS 7.65: Encourage animal feedlot operations to locate away from shorelines.

Aquaculture Policies

NS 7.66: Consider aquaculture a preferred shoreline use when consistent with the
conftrol of pollution and prevention of damage to the environment.

NS 7.67: Ensure that aquacultural uses do not conflict with other water-dependent
uses or navigation, spread disease, establish non-native species that cause
significant ecological impact, or significantly impact the aesthetic qualities of the
shoreline. Protect spawning areas designated by the Department of Fish and
Wildlife from conflicting uses.

Boating Facilities and Marinas Policies

NS 7.68: Ensure that boating facilities are located only at sites with suitable
environmental conditions, shoreline configuration, access, and neighboring uses.
All marinas should be developed and operated in accordance with all state and
local requirements.
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NS 7.69: In planning for marina location and design, special consideration should
be given to necessary facilities such as adequate access, parking, and restroom
facilities for the public. Such facilities should be located away from the immediate
water's edge.

Forest Practices Policies

NS 7.70: Shoreline areas having well-known scenic qualities (such as those
providing a diversity of views, unique landscape contrasts, or landscape
panoramas) should be maintained as scenic views in timber harvesting areas.
Timber harvesting practices, including road construction and debris removal,
should be closely regulated so that the quality of the view and viewpoints along
shorelines of statewide significance in the region are not degraded.

NS 7.71: Forest management shall proceed in accordance with regulations
established by the Washington State Forest Practices Act, including coordination
with Yakima County on forest practice conversions and other Class IV-forest
practices where there is a likelihood of conversion to non-forest uses.

NS 7.72: Ensure that timber harvesting on shorelines of statewide significance does
not exceed the limitations established in RCW 90.058.150 (regarding selective
harvest requirements), except as provided in cases where selective logging is
rendered ecologically detrimental or is inadequate for preparation of land for
other uses.

Mining Policies

NS 7.73: Remove sand, gravel, and minerals from only the least sensitive shoreline
areas. Due to the risk of avulsion and mine pit capture by the river, mining within
the stream channel and channel migration zone should not be allowed. In special
cases where it is allowed, it should be a conditional use. Restoration or
enhancement of ecological function is encouraged.

NS 7.74: Require land reclamation plans of any mining venture proposed within a
shoreline. Mining reclamation shall be done in conformance with the Washington
State Surface Mining Act (RCW 78.44).

NS 7.75: Ensure that mining and associated activities are designed and
conducted consistent with the applicable environment designation and the
applicable critical areas ordinance.

NS 7.76: Ensure that proposed subsequent use of mined property and the
reclamation of disturbed shoreline areas is consistent with the applicable
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environment designation and that appropriate ecological functions are provided
consistent with the setting.

Residential Development Policies

NS 7.77: Design subdivisions at a density, level of site coverage, and occupancy
compatible with the physical capabilities of the shoreline and water, and locate
them to prevent the need for new shore stabilization or flood hazard reduction
measures.

NS 7.78: Restrict subdivisions in areas subject to flooding.

NS 7.79: Encourage cluster development wherever feasible to maximize use of
the shorelines by residents, maximize both on-site and off-site aesthetic appeal,
and minimize disruption of the natural shorelines.

Commercial Development Policy

NS 7.80: Limit commercial development to those activities that are particularly
dependent upon a shoreline locatfion. Other commercial uses should be
encouraged to locate upland. Give first preference to water-dependent
commercial uses over non-water-dependent commercial uses; and give second
preference to water-related and water-enjoyment commercial uses over non-
water-oriented commercial uses. Allow non-water-oriented commercial uses in
limited situations.

Utilities Policies

NS 7.81: New utility production and processing facilities, such as power plants and
sewage freatment plants, or parts of those facilities that are non-water-oriented
should not be allowed in shoreline areas unless it can be demonstrated that no
other feasible opftion is available. Expansion, updating, and maintenance of
existing facilities is allowed but should be designed to minimize the impacts as
much as possible.

NS 7.82: Wherever possible, transmission facilities for the conveyance of services,
such as power lines, cables, and pipelines, should be located outside of the
shoreline area. If location within the shoreline cannot be prevented, confine
utilities in a single corridor or within an existing right-of-way.
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NS 7.83: Locate new sewage freatment, water reclamation, and power plants
where they do not interfere with and are compatible with recreational, residential
or other public uses of water and shore lands. New waste treatment ponds for
industrial waste should be located upland when feasible.

Industry Policies

NS 7.84: Allocate sufficient quantities of suitable land for water related industry.
Give preference to water-dependent industrial uses over non-water-dependent
industrial uses; and second, give preference to water-related industrial uses over
non-water-oriented  industrial  uses. Allow non-water-oriented  industrial
development in limited situations.

NS 7.85: Discourage industries which have proven to be environmentally
hazardous from locating along the shorelines.

In-Stream Structural Uses Policies

NS 7.86: The location and planning of in-stream structures should give due
consideration to the full range of public interests, watershed functions and
processes, and environmental concerns, with special emphasis on protecting and
restoring priority habitats and species.

NS 7.87: All in-stream structures should provide for the protection and preservation
of ecosystem-wide processes, ecological functions, and cultural resources,
including, but not limited to, fish and fish passage, wildlife and water resources,
shoreline critical areas, hydro-geological processes, and natural scenic vistas.

Shoreline Modification Policies

General Shoreline Modification Policies

NS 7.88: Allow shoreline modifications only where they are shown to be necessary
to support or protect an allowed primary structure or a legally existing shoreline
use that is in danger of loss or substantial damage, or they are necessary for
mitigation or enhancement work.

NS 7.89: Limit shoreline modifications to the minimum necessary to accomplish the
objective, while still protecting ecological functions. Give preference to shoreline
modifications that have a lesser impact on ecological functions.
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Shore Stabilization Policies

NS 7.90: New structural stabilization measures should only be allowed for the
following instances, and then only when meeting specific criteria:

1. When necessary to protect an existing primary structures;[SMP Scrub

2. In support of existing development;

3. To protect projects for the restoration of ecological functions or hazardous
substance remediation projects.

NS 7.91: Avoid flood protection and stabilization measures which result in or tend
toward channelization of streams such as, hardening of stream banks, or fixing
channel locations.

NS 7.92: All shore stabilization activities must be designed and constructed to
accepted engineering standards.

LandfillFill Policies

NS 7.93: Allow normal and reasonable land grading and filling where necessary
to develop a land area for a permitted use. There should be no substantial
changes made in the natural drainage patterns and no reduction of flood water
storage capacity that might endanger other areas. Allow fill within the ordinary
high water mark only when necessary to support water dependent uses, public
access, transportation facilities, mitigation, restoration, enhancement, and
certain special situations listed in WAC 173-26-231(3)(c).

NS 7.94: In evaluating fill projects, such factors as total water surface reduction,
navigation restriction, impediment to water flow and circulation, impediment to
irrigation systems, reduction of water quality, and destruction of fish and wildlife
habitat should be examined.

NS 7.95: Locate and design shoreline fills or cuts to avoid creating a hazard to
adjacent life, property, and natural resources systems, and to provide all
perimeters of fills with vegetation, retaining walls, or other mechanisms for erosion
prevention.

Dredging Policies

NS 7.96: Dredging should only be permitted for maintaining existing navigation
uses, not for obtaining fill material or mining.
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NS 7.97: Permit deposit of spoils in water areas only to improve habitat or when
the alternative is more detrimental than depositing in water areas.

Piers and Docks Policies

NS 7.98: Piers and docks should only be allowed for water dependent uses and
public access, except that water enjoyment and water related uses may
sometimes be included as part of a mixed use development. New piers and docks
must have a specific need and must be the minimum size necessary. Such
structures in stream are not reasonable to site at all locations and the effects of
winter ice on a structure must be considered in design and deployment.
Encourage the cooperative use of shared docks.
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This SMP is enacted and administered according to the following state law and
rules:

(1) The Shoreline Management Act of 1971, Chapter 20.58 RCW;

(2) State master program approval/amendment procedures and master
program guidelines, WAC 173-26; and

(3) Shoreline management permit and enforcement procedures, Chapter
173-27 WAC.[SMP Scrub]

16D.01.02 Language Interpretation.

Unless specifically defined in Chapter 16D.02, words, phrases and terms in this fitle
shall be interpreted so as to give them the meaning they have in common usage
and to give this fitle its most reasonable application. “Shall” is mandatory; “may”
is discretionary and does not impose a requirement; “should” is always advisory;
“include(s)” means includes but not limited to. When not inconsistent with the
context, words used in the present tense include the future; the singular includes
the plural; and the plural, the singular.

16D.01.03 _Applicability.

All proposed uses and development occurring within shoreline jurisdiction must
conform to the intent and requirements of the laws and rules cited in Section
16D.01.01-and this SMP whether or not a permit or other form of authorization is

required.

All policies, within this SMP or the appendices, are to guide the interpretation and
enforcement of the SMP regulations. The policies are not requlations in themselves
and, therefore, do not impose requirements beyond those set forth in the

requlations.

(1) This SMP.. applies to all development, the construction or exterior
alteration of structures; dredqing; drilling; dumping; filling; removal of any
sand, gravel, minerals or vegetation; bulkheading; driving of piling;
placing of obstructions; or any project of a permanent or temporary
nature which interferes with the normal public use of the surface of the
waters of the state subject to Chapter 90.58 RCW at any stage of water
level. Development does not include the following activities:

(a) Interior building improvements;
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(b) Exterior structure maintenance activities, including painting and
roofing, as long as it does not expand the existing footprint of the
structure;

(c) Routine landscape maintenance of established, ornamental
landscaping, such as lawn mowing, pruning and weeding;

(d) Maintenance of the following existing facilities that does not expand
the affected area: septic tanks (routine cleaning), wells, and
individual utility service connections; and

(e) Dismantling or removing structures if there is. no other associated
development or redevelopment.

(2) Pursuant to WAC 173-27-060, federal.agency activities may be required
by other federal laws to meet the permitting requirements. of Chapter
90.58 RCW.

(3) This SMP shall apply to all nonfederal developments and uses undertaken
on federal lands and on lands subject to nonfederal ownership, lease, or
easement, even though such lands may fall within the external
boundaries of a federal ownership.

(4) Asrecognized by RCW 90.58.350, the provisions of this SMP shall not affect
freaty rights of Indian Nations or tribbes.

(5) The County may grant relief from SMP provisions for shoreline restoration
projects in Urban Growth Areas (UGA) pursuant to RCW 20.58.580.

(6) When other State or Federal agencies standards would be more
restrictive  and more protective of the ecological function, those
standards should apply.

(7). No structure or lot shall hereafter be used or occupied and no structure
or part thereof shall be erected, moved, reconstructed, extended,
enlarged or dltered except in compliance with the provisions of the SMP.

1§)_\LeHWi’rhin\[Tv1] critical-areas—and-shorelines designated by this title or
amendments that may later be adopted, there may exist lots, structures
and uses which were lawfully established before this title was initially
adopted, amended or readopted, as provided below, but which would
be subsequently prohibited, regulated orrestricted under this title. It is the
intent of this title to permit these pre-existing legal nonconformities to
continue without requirement to change said nonconformity until such
time as conformance is required through permits for development in the
future. The adoption and amendment dates of the relevant regulations
are provided below:

36



CHAPTER 16D.01
GENERAL PROVISIONS

(i)  Shoreline Master Program adopted September 5, 1974;
(i)  Shoreline Master Program amended March 26, 1981;
(i) Shoreline Master Program amended November 1, 1981;

(iv)] Yakima County Shoreline Master Program adopted December 18,
2007.[SMP Code Scrub]

16D.01.0604  Science and Protection of
Anadromous Fish.

This title has been updated consistent with the requirements for:

(1)

(2)

(3)

Using the best available science as required by RCW 36.70A.172 (Critical
areas — Designation and protection — Best available science to be used)
and WAC 365-195-900 through WAC 365-195-920 (BAS Background and
purpose);

An integrated use of the natural and social sciences, and the
environmental design arts, and utilization of all available information
regarding hydrology, geography, topography, ecology, economics,
and other pertinent data, as required by RCW 90.58.100 (Programs as
constituting use regulations);

Giving special consideration to conservation or protection measures
necessary to preserve or enhance anadromous fish and their habitat
(salmon, steelhead, etfc.) as required by RCW 36.70A.172 (Best available
science to be used) and WAC 365-195-925 (Criteria for demonstrating
“special consideration” has been given to anadromous fisheries).
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16D.01.0805 Administrative Authority.
{—l—)—The Yakima Coun’ry Publlc Serwces Depor’rmen’r — Planning D|V|$|on ernel—ﬂqe

shall be respon5|ble for ’rhe generol odmlnls’rrohon of this title. The P—|€H4FH—H@—DNI§4@Q
ManagerShoreline Administrator or the Managers-Official’s[SMP Scrub] designee

shall serve as the administrative-officialShoreline Administrator of this title—except
as—noted—in—Chapters—16D.05:20 through—16D.05-72. The Shoreline
Administratoradministrative-official shall establish procedures for implementation
of this title.
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16D.01.09-06  Severability.

If any provision of the ordinance codified in this title, or its application to any
person or legal entity or circumstances, is held to be invalid, the remainder of said
ordinance or the application of the provision to other persons or legal entities or
circumstances shall not be affected.

16D.01.07 Liberal Construction.

As provided forin RCW 90.58.900, the Act is exempted from the rule of strict
construction; the Act and this SMP shall therefore be liberally construed to give full
effect to the purposes, godals, objectives, and policies for which they were
endcted. [SMP Scrub]

16D.01.08 Effective Date.

This SMP_and all amendments thereto shall become effective fourteen calendar
days from the date of the Department of Ecology's written notice of final action
to the County. [SMP 2021]
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16D.02.001 Definitions Generally.

(1) Whenever the words and terms set forth in this Chapter appear in this fitle,
they shall be given the meaning attributed to them by this Chapter.
References to specific provisions of YCC Title 13 and the International Building
Codes, statutes and Washington Administrative Code provide greater detail
for purposes of administering this title.

(2) Definitions listed in this Chapter shall be applied to all critical areas, including
flood hazard areas, whether they occur inside or outside shoreline jurisdiction,
unless the definition itself identifies the term as applying to shoreline or flood
hazard administration, in which case the definition only applies to that
sifuation.

16D.02.005 Abutting.

“Abutting” means bordering upon, to fouch upon, or in physical contact with.
Sites are considered abutting even though the area of contact may be only a
point.

16D.02.010 Adjacent.

“Adjacent” means to be nearby and not necessarily abutting.

16D.02.015 Agricultural Activities.

For purposes of administering the Shoreline Master Program, “agricultural
activities” means agricultural uses and practices including, but not limited to:
producing, breeding, or increasing agricultural products; rotating and changing
agricultural crops; allowing land used for agricultural activities to lie fallow in which
it is plowed and tilled but left unseeded; allowing land used for agricultural
activities to lie dormant as a result of adverse agricultural market conditions;
allowing land used for agricultural activities to lie dormant because the land is
enrolled in a local, state, or federal conservation program, or the land is subject
to a conservation easement; conducting agricultural operations; maintaining,
repairing, and replacing agricultural equipment; maintaining, repairing, and
replacing agricultural facilities; provided, that the replacement facility is no closer
to the shoreline than the original facility; and maintaining agricultural lands under
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produc’non or culhvo’non —Agneu#weJ—eetM#es_metude—slewﬂg—dsaﬂg
; [SMP Scrubl;

16D.02.016 Aagricultural Products.[SMP Scrub]

+HH—"Agricultural products” includes but is not limited to horticultural, viticultural,
floricultural, vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and
apiary products; feed or forage for livestock; Christmas trees; hybrid cottonwood
and similar hardwood trees grown as crops and harvested within twenty years of
planting; and livestock including both the animals themselves and animal
products including but not limited to meat, upland finfish, poultry and poultry
products, and dairy products;

16D.02.017 Aagricultural Equipment.[SMP Scrub]

{2}-"Agricultural equipment” and *agricultural facilities” includes, but is not limited
to: (a) The following used in agricultural operations: equipment; machinery;
constructed shelters, buildings, and ponds; fences; upland finfish rearing facilities;
water diversion, withdrawal, conveyance, and use equipment and facilities
including but not limited to pumps, pipes, tapes, canals, ditches, and drains; (b)
corridors and facilities for transporting personnel, livestock, and equipment to,
from, and within agricultural lands; (c) farm residences and associated
equipment, lands, and facilities; and (d) roadside stands and on-farm markets for
marketing fruit or vegetables; and

16D.02.018 Agricultural Land.[SMP Scrubl]

£B—"Agricultural land” means those specific Iond areas on which agriculture
ochvmes are conduc’red e

eemp#enee—w#h—the—%qu%emenis—ei—the—mes#epp#eg%m [SMP Scrub]

16D.02.025 Alluvial Fan.

“Alluvial fan is a low, outspread, relatively flat to gently sloping feature, shaped
like an open fan or a segment of a cone, deposited by a stream at the place
where it issues from a valley upon a plain or broad valley, or where a fributary
stream is near or at its junction with the main stream, or wherever a constriction in
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a valley abruptly ceases or the gradient of the stream suddenly decreases; it is
steepest near the mouth of the valley where its apex points upstream, and it
slopes gently and convexly outward with gradually decreasing gradient.

16D.02.030 Applicant.

“Applicant” means a person, party, firm, corporation, or other legal entity that
proposes a development, construction or use on a site.

16D.02.033 Aquaculture.

For purposes of administering the Shoreline Master Program, “aquaculture”
means the culture and/or farming of food fish, shellfish, and other aquatic plants

and Onlmols in fresh water. Aqe%%p#eehees#ne*me@de%e#e%&neﬂmqﬁed

eFeeessmg—ef—eqee#eeJremg—epemqqus— SMP Scrub

16D.02.035 Aquifer.

“Aquifer” means a saturated geologic formation which will yield a sufficient
quantity of water to serve as a private or public water supply.

16D.02.042 Bank.

“Bank” means the land surface above the ordinary high water mark that abuts a
body of water and contains it to the bankfull depth.

16D.02.043 Bankfull Depth.

“Bankfull depth” means the average vertical distance between the channel bed
and the estimated water surface elevation required to completely fill the channel
to a point above which water would enter the floodplain or intersect a terrace or
hill slope. In cases where multiple channels exist, the bankfull depth is the average
depth of all channels along the cross-section.
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16D.02.044 Base Flood.

“Base flood” & A5 05,
means the flood having a 1-percent chance of being equaled or exceeded in
any given year. (Ref. IBC 1612.2)

16D.02.045 Base Flood Elevation.
“Base flood elevation” ferpurposesof-administering-Chapters 16D.05:20- through

HD.0572means the elevation of the base flood, including wave height, relative
to the National Geodetic Vertical Datum (NGVD), North American Vertical
Datum (NAVD) or other datum specified on the Flood Insurance Rate Map (FIRM).
(Ref. IBC 1612.2)

16D.02.046 Basement.

means any area of the building having its floor subgrade (below ground level) on
all sides. (Ref. IBC 1612.2)

16D.02.055 Bed.

“Bed” means the land below the ordinary high water lines of state waters. This
definition shall not include irrigation ditches, canals, storm water run-off devices,
or other artificial watercourses except where they exist in a natural watercourse
that has been altered by man.

16D.02.060 Bedrock.

“Bedrock” means in-place solid rock.

16D.02.065 Berm.

“Berm” means a mound of earth material used as a protective barrier or to control
the direction of water flow.
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16D.02.067 Best Management Practices.

“Best management practices” or “BMPs” means schedules of activities, practices,
maintenance procedures, and structural and/or managerial practices that, when
used singly or in a combination, prevent or reduce adverse impacts to the
environment.

16D.02.070 Bioengineering.

“Bioengineering” means project designs or construction methods which use live
woody vegetation or a combination of live woody vegetation and specially
developed natural or synthetic materials to establish a complex root grid within
the existing bank which is resistant to erosion, provides bank stability, and
maintains a healthy riparian environment with habitat features important to
aquatic and terrestrial wildlife. Bioengineered or biotechnical bank protection
designs may incorporate limited use of armored toes and wood structural
elements.

16D.02.075 Breakwater.

“Breakwater” means a fixed or floating off-shore structure that protects the shore
from wave action or currents.

16D.02.092 Building Official.

"Building Official” means the manager of the Building and Fire Safety Division of
the Department of Public Services or designee.

16D.02.080 Bulkhead.

“Bulkhead” means a vertical or nearly vertical erosion protection structure placed
parallel fo the shore consisting of concrete, timber, steel, rock, or other permanent
material not readily subject to erosion.
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16D.02.085 Channel.

“Channel” means an open conduit, either naturally or arfificially created, which
periodically or continuously contains moving water, or which forms a connecting
link between two bodies of water.

16D.02.090 Channel Migration Zone.

For purposes of administering the Shoreline Master Program, “channel migration
zone (CMZ)" means the area along a river within which the channel(s) can be
reasonably predicted to migrate over time as a result of natural and normally
occurring hydrological and related processes when considered with the
characteristics of the river and its surroundings.

16D.02.095 Classification.

“Classification” means the definition of value and hazard categories to which
critical areas and natural resource lands will be assigned.

16D.02.100 Clearing.

“Clearing” means the removal of timber, brush, grass, ground cover or other
vegetative matter from a site.
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16D.02.110 Compaction.

“Compaction” means compressing soil through some mechanical means to
make it denser.

16D.02.115 Confinement Feeding Operation.

“Confinement feeding operation” means the use of structures or pens for the
concentrated feeding or holding of animals or poultry, including but not limited
to horses, cattle, sheep, or swine. This definition includes dairy confinement areas,
slaughterhouses, shipping terminal holding pens, poultry and/or egg production
facilities and fur farms, but does not include animal husbandry and normal
farming practices. See Section 16D.05.02 Agriculture.

16D.02.120 Construction.

“Construction” means the assembly, placement, or installation of structures,
roadways, transmission lines, and other improvements within a project site.

16D.02.122040 Critical Aquifer Recharge Area.

“Critical aquifer recharge area” means an area with a critical recharging effect
on aquifers used for potable water, or areas where a drinking aquifer is vulnerable
to contamination that would affect the potability of the water.

16D.02.123 Critical Areas. [CAQO]

"Critical Areas’ include the following areas and ecosystems:

(a) Wetlands;

(b) Areas with acritical recharging effect on aquifers used for potable water;
(c) Fish and wildlife habitat conservation areas;
(
(

d) Freguently flooded areas: and,
e) Geologically hazardous areas.
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16D.02.125 Designated.

“Designated” means formal legislative action to identify and describe a critical
areaq.

16D.02.130 Department.

“Department” means the Yakima County Public Services Department, Planning
Division.

16D.02.135 Development.

de#neel—mﬁh&ehep#er—ﬁ%ef—@@@%—%\@evelopmem” means a use Con5|sT|nq

of the construction or exterioralteration of structures; dredging; drilling; dumping;
filling; removal of any sand, gravel, or minerals; bulkheading; driving of piling;
placing of obstructions; or any project of a permanent or temporary nature which
interferes with the normal public use of the surface of the waters overlying lands
subject to the act at any stage of water level. “Development” does not include
dismantling or removing structures if there is no other associated development or
re-development. [SMP2021] Development includes the division of land into lots or

parcels in accordance with the counbtySubdision—Ordinance {YCCYakima
County Code Title +419}.[SMP Scrub]

16D.02.140 Dike.

“Dike” means an embankment to prevent flooding by a stream or other water
body. A dike is also referred to as a levee.
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16D.02.145 Dock.

“Dock™ means a structure built over or floating upon the water and used as a
landing place for boats and other marine transport, fishing, swimming, and other
recreational uses.

16D.02.150 Dredging.

“Dredging” means removal of earth from the bed of a stream, lake, or pond for
the purpose of increasing the depth of surface water or obtaining minerals,
construction aggregate, or landfill materials: This definition does not include
excavation for mining within a pond created by a mining operation approved
under fthis title or under a local zoning ordinance, or a mining operation in
existence before Zoning, Shorelines, or Critical Areas permits were required for
such operations.

16D.02.160 Earth Material.

“Earth material” means any rock, natural soil, or combination thereof.

16D.02.163 Ecological Functions.

For purposes of administering the Shoreline Master Program, “ecological
functions” or “shoreline functions” means the work performed or role played by
the physical, chemical, and biological processes that contribute to the
maintenance of the aquatic and terrestrial environments that constitute the
shoreline’s natural ecosystem.

16D.02.166 Ecosystem-Wide Processes.

For purposes of administering the Shoreline Master Program, “ecosystem-wide
processes” means the suite of naturally occurring physical and geologic
processes of erosion, fransport, and deposition; and specific chemical processes
that shape landforms within a specific shoreline ecosystem and determine both
the types of habitat and the associated ecological functions.
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16D.02.170 Enhance.

“Enhance” means to strengthen any of the basic functional properties listed in
Section 16D.646.:0508.02.04[SMP Scrub] that exist but do not perform at optimum
efficiency. *Optimum” refers to the most favorable or best performance of each
function achievable for a specific segment of stream corridor.

16D.02.175 Ephemeral Stream.

“Ephemeral stream” means a stream that flows only in response to precipitation
with no groundwater association, usually less than 30 days per year. The lack of
any groundwater association results in a lack of a distinctive riparian vegetation
compared to the surrounding landscape.

16D.02.180 Erosion.

“Erosion” means the wearing away of the earth’s surface as a result of the
movement of wind, water, orice.

16D.02.185 Events and Temporary Uses.

For purposes of administering the Shoreline Master Program, “events and
temporary uses” means a social or community occasion or activity lasting for a
limited time. Events and temporary uses within permitted facilities or legally
nonconforming facilities that are designed for such uses are not included in this
definition, as long as they do not materially interfere with the normal public use of
the water or shorelines of the state.

16D.02.190 Excavation.

“Excavation” means the mechanical removal of earth material.

16D.02.195 Feasible.

For purposes of administering the Shoreline Master Program, “feasible” means that
an action, such as a development project, mitigation, or preservation
requirement, meets all of the following conditions:
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(1) The action can be accomplished with technologies and methods that
have been used in the past in similar circumstances, or studies or tests
have demonstrated in similar circumstances that such approaches are
currently available and likely to achieve the intended results;

(2) The action provides a reasonable likelihood of achieving its intended
purpose; and

(3) The action does not physically preclude achieving the project’s primary
infended legal use.

16D.02.200  Fill.

“Fill” means the addition of any material, such as (by way of illustration) earth,
clay, sand, rock, gravel, concrete rubble, wood chips, bark, or waste of any kind,
which is placed, stored or dumped upon the surface of the ground resulting in an
increase in the natural surface elevation. The physical structure of a shore
stabilization structure shall not be considered fill. However, fill placed behind the
structure is considered fill. Stream bed manipulation for irrigation diversions shall
not be considered fill.

16D.02.201 Fish and Wildlife Habitat Conservation Areas.
[CAQ]

“Fish and wildlife habitat conservation areas’ are areas that serve a critical role
in_sustaining needed habitats and. species for the functional integrity of the
ecosystem, and which, if aliered, may reduce the likelihood that the species will
persist.over the long term. These areas may include, but are not limited to, rare or
vulnerable ecological systems, communities, and habitat or habitat elements
including seasonal ranges, breeding habitat, winter range, and movement
corridors; and areas with high relative population density or species richness.
These areas do not include such artificial features or constructs as irrigation
delivery systemes, irrigation infrastructure, irrigation canals, or drainage ditches that
lie within the boundaries of, and are maintained by, a port district or an irrigation
district or company. Natural watercourses such as streams and rivers that carry
irrigation water are not considered part of these artificial features.
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16D.02.205 Flood.

“Flood” means a general and temporary condition of partial or complete
inundation of normally dry land areas from the unusual and rapid accumulation
of runoff of surface waters from any source.

16D.02.206 Flood Hazard Permit.

“Flood hazard permit” means written approval applied for and obtained in
accordance with such rules and regulations as are established under this title.

16D.02.207 Flood Insurance Rate Maps.

“Flood insurance rate map (FIRM)" means the official map on which the Federal
Emergency Management Agency has delineated both the areas of special flood
hazards and the risk premium zones applicable to the community. Preliminary
updated Flood Insurance Rate Maps are-maps that have been accepted by
FEMA but are not yet effective. [CAQ]

16D.02.208 Flood Insurance Study.

“Flood insurance study” means the official report provided by the Federal
Emergency Management Agency that includes flood profiles, the flood
boundary-floodway map, and the water surface elevation of the base flood.

16D.02.209 Floods of Record. [CAQO]

"Floods of Record" are areas identified as inundated during the flood of record,
identification of areas subject to flooding, or stream systems where the path of
floodwaters can be unpredictable.

16D.02.210 Floodplain.

“Floodplain” means a land area adjoining a river, stream, watercourse or lake
which has been determined likely to flood. The extent of the floodplain may vary
with the frequency of flooding being considered. “Floodplain” is synonymous with
the one-hundred-year floodplain and means that land area susceptible to
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inundation with a one percent chance of being equaled or exceeded in any
given year.

16D.02.215 Flood-prone.

“Flood-prone” means a land area for which a floodway and floodplain have not
been determined with respect to any specific flood frequency, but for which the
potential for flooding can be identified by information observable in the field such
as soils or geological evidence, or by materials such as flood studies, topographic
surveys, photographic evidence or other data.

16D.02.216 Flood-proofing.
“Flood-proofing” for—purposes—of—administering—Chapters—16D.05:20 through

HD.0572-means any combination of structural and nonstructural additions,
changes, or adjustments to structures which reduce or eliminate flood damages
to lands, water and sanitary facilities, structures and contents of buildings.

16D.02.220 Floodway.

“Floodway” means the area that has been established in effective federal
emergency management agency flood insurance rate maps or floodway maps.
The floodway does not include lands that can reasonably be expected 1o be
protected. from flood waters by flood control devices maintained by or
maintained under license from the federal government, the state, or a political

subdivision of the state [SI\/\P 2021] Fegque#ehenﬂel—ei—e—weH#eem—epeﬂqe;

16D.02.225 Floodway Fringe.

“Floodway fringe” forpurposes—of-administering-Chapters 16D.0520 through
+B.05-72-means that portion of a floodplain which is inundated by floodwaters

but is not within a defined floodway. Floodway fringes serve as temporary storage
for floodwaters.
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16D.02.230 Forest Land.

“Forest land” means land primarily devoted to forest practices activities.

16D.02.240 Forest Practices.

“"Forest practices” means any activity conducted on or directly pertaining to

forestland and relating to growing, harvesting, or processing timber, including but
not limited to:

(a) Road and trail construction, including forest practices hydraulic projects
that include water crossing _structures, and associated activities and
maintenance;

(b) Harvesting, final and.intermediate;

(c) Pre-commercial thinning;

(d) Reforestation;

(e) Fertilization;

(

(

(

f) Prevention and suppression of diseases and insects;
a) Salvage of trees; and,
h) Brush control. [CAQO]

16D.02.245 Frequently Flooded Areas. [CAO]

“"Frequently Flooded Areas’ are defined by:

a) Flood Insurance Rate Maps (FIRM) from FEMA;
b) Preliminary updated FIRM maps from FEMA;
c) Floods of record;

d) Mapped channel migration zones; and

e) Flood-prone.
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16D.02.250 Grade.

“Grade” means the vertical location of the ground surface. “Natural grade” is the
grade as it exists or may have existed in its original undisturbed condition. “Existing
grade” is the current grade in either its undisturbed, natural condition or as
disturbed by some previous modification. “Rough grade” is a stage where grade
conforms approximately to an approved plan. “Finish grade” is the final grade of
the site which conforms to an approved plan.

16D.02.255 Grading.

“Grading” means the movement or redistribution of the soil, sand, rock, gravel,
sediment, or other material on a site in a manner that alters the natural contour

of the land[SMP Scrub|any-excavationfilling-orcombinationthereof.

16D.02.260 Groundwater.

“"Groundwater” means water that occurs beneath the land surface, also called
subsurface water or subterranean water. Groundwater includes water in the zone
of saturation of a water-bearing formation.

16D.02.262 High-Intensity Land Use.

"High-intensity-land use" refers to land uses which are associated with high levels
of human disturbance or substantial wetland or shoreline habitat impacts,
including, but not limited to, commercial, urban, industrial, institutional, retail,
residential with more than one unit per acre, agricultural (dairies, nurseries, raising
and harvesting crops, requiring annudl tilling, raising and maintaining animals),
high-intensity recreation (golf courses, ball fields), and hobby farms.[SMP Scrub]

16D.02.263 Hydrologically Related Critical Areas (HRCA).

“Hydrologically Related Critical Areas (HRCA)" include all those areas identified
in Section 16D.04:0308.02.03[SMP_Scrub], within Yakima County, which are
important and deserving of protection by nature of their value for the functional
properties found in Section 16D.04:0508.02.04[SMP Scrub].
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16D.02.266 Hyporheic.

“Hyporheic” means a groundwater area adjacent to and below channels where
water is exchanged with channel water and water movement is mainly in the
downstream direction.

16D.02.270 Intermittent Streams.

“Intermittent stream™ means a stream which flows only during certain tfimes of the
year, with inputs from precipitation and groundwater, but usually more than 30
days per year. The groundwater association generally produces an identifiable
riparian area. This definition does not include streams that are intermittent
because of irrigation diversion or other manmade diversions of the water.

16D.02.275 Lake or Pond.

“Lake or pond” means any [CAO] inland body of standing water. The term
includes the reservoir or expanded part of ariver behind a dam.

16D.02.280 Low-Intensity Land Use.

“Low-intensity land use” refers o land uses that are associated with low levels of
human disturbance orlow wetland or shoreline habitat impacts including, but not
limited to, forestry and opéen space (such as passive recreation and natural
resources preservation).[SMP Scrub]

16D.02.281 Lowest Floor.
“Lowest floor,” for purposes of administering Chapters 16D.05.20 through

+6B.05-72—means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood-resistant enclosure, usable solely for parking of
vehicles, building access or storage, in an area other than a basement areaq, is
not considered a building’s lowest floor; provided, that such enclosure is not built
so as fo render the structure in violation of the applicable nonelevation design
requirements of this fitle.
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16D.02.282 Manufactured Home.

“Manufactured home” means a structure fabricated on a permanent chassis that
is transportable in one or more sections; is designed to be used with or without a
permanent foundation when connected to the required facilities; has sleeping,
cooking, and plumbing facilities or any combination thereof; and is infended for
human occupancy oris being used for residential purposes. Although Washington
Administrative Code (WAC) and Yakima County Code Titles 13 and 19 separately
define and distinguish between “manufactured home” and “*mobile home”
according to federal or state construction codes for such dwellings, the term
“manufactured home” shall include “mobile home” for regulatory purposes
under this Chapter. The term shall not include “recreation vehicle,” *commercial
coach,” Y“camping vehicle,” “travel trailer,” “park trailer,” “tip-out,” and any other
similar vehicle which is not intended, designed, constructed or used for residential
purposes for use as a single-family dwelling and is not otherwise labeled as a
manufactured or mobile home under any federal or state law. For floodplain
management purposes only under this Chapter, park trailers, camping vehicles,
travel ftrailers, fip-outs, and other similar vehicles shall be considered
manufactured homes when placed on asite for greater than one hundred eighty
days.

16D.02.283 Manufactured Home Park or Subdivision.

“Manufactured home park or subdivision” means a parcel (or contiguous parcels)
of land divided info two or more manufactured home lots for rent or sale in
accordance with YCC Title 19 of this code.
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16D.02.285 Minerals.

“Minerals” means gravel, sand and metallic and nonmetallic substances of
commercial value.

16D.02.290 Mining.

“Mining” means the removal of naturally occurring minerals and materials from
the earth for commercial value. Mining includes processing and batching. Mining
does notinclude large excavations for structures, foundations, parking areas, etc.
Also see Dredging and Excavation (16D.06:2005.05)[SMP Scrub]. Alse—see

infroductionto-AppendixB.

16D.02.292 Moderate-Intensity Land Use.

“Moderate-intensity land use” refers to land uses which are associated with
moderate levels of human disturbance or moderate wetland or shoreline habitat
impacts, including, but not limited to, residential at a density of one unit per acre
or less, moderate intensity open space (parks with biking, jogging, etc.),
agriculture (moderate intensity land uses such as orchards and hay fields).[SMP

Scrub

16D.02.295 Native.

“Native” means indigenous to, or originating naturally within, Yakima County.

16D.02.300 Natural Conditions.

“Natural conditions” means those conditions which arise from or are found in
nature and not modified by human intervention; not to include artificial or
manufactured conditions.
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16D.02.303 Nonconforming Lot.

“Nonconforming Lot” means a lot that met dimensional requirements of the
applicable master program at the time of its establishment but now contains less
than the required width, depth or area due to subsequent changes to the master
program. [SMP2021]

16D.02.3043 Nonconforming Structure or Development.

“Nonconformlng structure_or developmen’r” means an existing ferpurposes—of
a structure which was
Legeﬂy—owfully cons’rruc’red prlor to @eteber—l—l—?—%SeoTember 5, 1974, the
effective date of this title, but is no longer fully consistent with present regulations
such as setbacks, buffers or yards; areas; bulk; height or density standards due to

subsequent changes to the master proqrom wmeh—webttel—nei—be—pemor#eel—es—e

reguirements:[SMP2021

16D.02.3054 Nonconforming Use.

“Nonconforming use” forpurposes-of-administering-Chapters 16D:05:20-through
+6B:05-72 means and existing shoreline use the-use-of-a-buildingstructure-orland

which was lawfully established, existing and maintained at the effective date of
provisions of this title but which does not conform fo present use regulations due

To subsequen’r chonqes to the master program. —beeeuse—em

Hﬂdeﬁheiepm&ef—thﬁﬁm SMP2021
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16D.02.3065[SMP Scrub] Ordinary High Water Mark
(OHWM).

“Ordinary high water mark” on all lakes, streams, and fidal water is that mark that
will be found by examining the bed and banks and ascertaining where the
presence and action of waters are so common and usual, and so long continued
in all ordinary years, as to mark upon the soil a character distinct from that of the
abutting upland, in respect to vegetation as that condition.exists on June 1, 1971,
as it may naturally change thereafter, or as it may change thereafter in
accordance with permits issued by a local government or the department:
PROVIDED, That in any area where the ordinary high water mark cannot be found,
the ordinary high water mark adjoining salt water shall be the line of mean higher
high tide and the ordinary high water mark adjoining fresh water shall be the line

of mean high oner [SMP Scrub]meens—thei—meﬂeen%eﬂel—ﬁ@emymh—wu

16D.02.310 Perennial Stream.

“Perennial stream” means a stream that flows year round in normal water years.
Groundwater is a source of much of the water in the channel.

16D.02.320 Project Site.

“Project site” means that portion of any lot, parcel, tract, or combination thereof
which encompasses all phases of the total project proposal.

16D.02.321 Qualified Professional.

“A qualified professional” shall meet the following criteria:

(1) A qualified professional for wetlands must have a bachelor's-degree or
higher-in biology, ecology, soil science, botany, or a—closely—related
fieldhas been certified as a Professional Wetland Scientist, and a
minimum of five vyears of professional experience in wetland
identification and assessment in the Pacific Northwest.

(2) A qualified professional for stream corridors must have a bachelor’s
degree or higher in wildlife biology, ecology, fisheries, or closely related
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field, and a minimum of five years professional experience related to the
subject species/habitat type.

(3) A qualified professional for geologically hazardous areas and
preparation of geotechnical reports must be a professional engineering
geologist or civil engineer, licensed in the state of Washington.

(4) A qualified professional for critical aquifer recharge areas must be a
professional hydrogeologist, or environmental engineer licensed in the
state of Washington.

(5) A qualified professional for channel migration zone reports must be a
professional engineering geologist, civil engineer or geologist licensed in
the state of Washington, with a minimum of five years of professional
experience in geomorphology.

(6) A qualified professional for flood studies must be a professional
engineering geologist or civil engineer licensed in the state of
Washington.

(7) A qualified professional for economic studies must have a bachelor's
degree-er-higher[SMP Scrub] in economics or business administration with
5 years of professional experience. The five-year standard shall be
waived for professionals with a PhD degree.

(8) A qualified professional for habitat assessments and habitat
management plans must have a bachelor's degree or higher in biology
and professional experience related to the subject species or habitat.

(?) Or other person/persons with experience, tfraining, expertise and related
work experience appropriate for the relevant critical area subjects
determined acceptable to the Shoreline Administratoredministrative
afficial.

16D.02.322 Recreation, High Intensity.

“Recreation, high intensity” means use areas with major structures and
improvements, such as an urban park with extensive paved surfaces or
substantially altered vegetation. RV park/camping with units remaining year-
round is included in this category.

16D.02.323 Recreation, Low Intensity.

“"Recreation, low intensity” means unimproved use areas, such as hiking or nature
trails, primitive camping areas, swimming beaches, etc. An unimproved persondl
camping and recreation site is included in this category.
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16D.02.324 Recreation, Moderate Intensity.

“Recreation, moderate intensity” means use areas with minor structures and
improvements, such as campgrounds, picnic facilities, paved fraqils, swimming
beaches, fishing sites, or nature/history interpretive centers. RV park/camping with
units not remaining year-round is included in this category.

16D.02.3225 Recreation Vehicle.

“Recreation vehicle” means a vehicle which is:

(1) Built on a single chassis;

(2) Four hundred square feet or less when measured at the largest horizontal
projection;

(3) Designed to be self-propelled or permanently towable by a light-duty
truck; and

(4) Designed primarily not for use as a permanent dwelling but as temporary
living quarters for recreational, camping, travel, or seasonal use.

16D.02.3265 Restore.

“Restore,” ‘“restoration,” or "ecological restoration" the reestablishment or
uoqroqu of |m|00|red ecoloqm:ol shorelme orocesses or functionsmeanstore-

Les#—epdes#eyed—tmeegh—ﬁem;@—e%ﬂs—ephemen—eemﬂy. ThIS may be

accomplished through measures including, but not limited to, re-vegetation,
removal of intrusive shoreline structures and removal or treatment of toxic
materials. Restoration does not imply a requirement for returning the site-shoreline
area[SMP Scrub] to aboriginal or pre-European settlement conditions.

16D.02.330 Reveitment.

“Revetment” means a facing placed on a bank or bluff to protect a slope,
embankment, or shore structure against erosion by wave action or currents.

16D.02.335 Riparian VegetationAreas. [CAO]

“Riparian areas” are transitional between terrestrial and agquatic ecosystems and
are distinguished by gradients in biophysical conditions, ecological processes,
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and biota. They are areas through which surface and subsurface hydrology
connect waterbodies with their adjacent uplands. They include those portions of
terrestrial ecosystems that significantly influence exchanges of energy and matter
with agquatic ecosystems (i.e., a zone of influence). “Riparan-vegetationmeans

. . . T}
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16D.02.340 Riprap.

“Riprap” means a layer, facing, or protective mound of stones randomly placed
to prevent erosion, scour, or sloughing of a structure or embankment; also the
stone used for this purpose.

16D.02.345 Scour.

“Scour” means the removal of underwater material by waves and currents,
especially at the base or toe of a shore stabilization structure.

16D.02.360350 Shore Stabilization.

“Shore stabilization” means siructural or non-structural modifications fo the
existing shoreline intended to reduce or prevent erosion of uplands or beaches.
They are _generally located parallel to-the shoreline at or near the OHWM.
Examples include but are not limited to[SMP Scrub] the construction or
modification of bulkheads, retaining walls, dikes, levies, riprap, breakwaters,
jetties, groins, weirs, and other structures along the shore, for the purpose of
controlling stream undercutting, stream erosion or lake shore erosion.

16D.02.355 Shoreline.

For purposes of administering the Shoreline Master Program, “shoreline” means
those water areas, the associated features, and the land areas within Yakima
County that are subject to the State Shoreline Management Act, especially as
defined in RCW 90.58.030 (definitions), and as further identified in 16D.+003.03[SMP
Scrub] (Shoreline Jurisdiction).
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16D.02.012357 Shoreline Administratorive-official.

“Administrative—OfficialShoreline  Administrator” means the duly appointed
Planning Division Director of the Public Services Department, or his designee, or
the relevant decision maker identified in YCC Title 16B (Project Permit
Administration); synonymous with “administrator” or “director.”

16D.02.361 Shrub-steppe. [CAO]

“Shrub-steppe” means a non-forested vegetation type consisting of one or more
layers of perennial bunchgrasses and a conspicuous but discontinuous layer of
shrubs (see Eastside Steppe for sites with little<or no shrub cover). In areas with
greater precipitation _or _on soils with _highér moister-holding capacity, shrub-
steppe can also support a dense layer of forbs (i.e., broadleaf herbaceous flora).
Shrub-steppe contains various habitat features, including diverse topography,
riparian areas, and canyons. Anotherimportant component is habitat quality (i.e.,
degree to which a tract resembles a site potential natural community), which
may be influenced by soil condition and erosion; and the distribution, coverage,
and vigor of native shrubs, forbs, and grasses. Site with less distributed soils often
have a layer of algae, mosses, or lichens.

16D.02.363 Single Improved Recreational Vehicle Site.

For purposes of administering the Shoreline Master Program, “single improved
recreational vehicle site” means asite on which arecreational vehicle, as defined
in 16D.02.322325, may be parked with minimal services (such as electricity, well
and septic system), without a garage or carport, and without large accessory
buildings (small detached storage sheds or accessory structures totaling 120
square feet or less may be allowed). Recreational vehicle sites not meeting these
criteria are considered single-family residences.

16D.02.365 Slope.

“Slope” means an inclined ground surface the inclination of which is expressed as
a ratio of horizontal distance to vertical distance.
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16D.02.366 Solid Waste.

“Solid waste” means all putrescible and nonputrescible solid and semisolid wastes
including, but not limited to, garbage, rubbish, wood waste, ashes, industrial
wastes, swill, demolition and construction wastes, abandoned vehicles or parts
thereof, and discarded commodities. Solid waste shall not include earth, clay,
sand or gravel.

16D.02.367 Special Flood Hazard Areas.

“Special flood hazard area” means the land in the floodplain identified by the
Federal Emergency Management Agency, that is subject to a one-percent or
greater chance of flooding in any given year; commonly known as the 100-year
floodplain.

16D.02.368 Start of Construction.
“Start of construction,” forpurposes-ofadministering-Chapiers146D.0520through

HD:05-72-means the first placement of permanent construction of a structure
(other than a manufactured home) on a site, such as the pouring of slabs or
footings or any work beyond the stage of excavation. “Permanent construction”
does not include land preparation, such as clearing, grading and filling, nor does
it include the installation of streets or walkways; nor does it include excavation for
a basement, footings, piers or foundations, or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings, such as
garage, or sheds not occupied as dwelling units or not as part of the main
structure. For a structure (other than a manufactured home) without a basement
or poured footings, the *“start of construction” includes the first permanent framing
or assembly of the structure or any part thereof on its piling or foundation. For
manufactured homes not within a manufactured home park, “start of
construction” means the affixing of the manufactured home to its permanent site.
For manufactured homes within  manufactured home parks, “start  of
construction” is the date on which the construction of facilities for servicing the
site on which the manufactured home is to be affixed (including, at a minimum,
the construction of streets, either final site grading or the pouring of concrete
pads, and installation of utilities) is completed.
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16D.02.370 Stream.

“Stream” means water contained within a channel, either perennial, intermittent
or ephemeral. Streams include natural watercourses modified by man, for
example, by stream flow manipulation, channelization, and relocation of the
channel. They do not include irrigation ditches, wasteways, drains, outfalls,
operational spillways, canals, stormwater runoff facilities, or other artificial
watercourses.

16D.02.380 Siream Corridor.

“Stream corridor,” as used in this titfle, means those features listed and described
in ChapterSection 16D.046:0308.02.03[SMP Scrub] and related appendices to this
fitle.

16D.02.390  Structure.

“Structure” means anything constructed or erected which requires location on
the ground, or attached to something having a location on the ground, but not
including fences or walls used as fences less than six feet in height. The term also
includes gas or liquid storage tanks when located principally above ground.
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Placesora-stateinventoryof-historic places: |01V - Lo

16D.02.395 Substantial Development.

“Substantial development” shall mean any development of which the total cost
or fair market value exceeds five thousand dollars, or any. development which
materially interferes with the normal public use of the water or shorelines of the
state. The dollar threshold established in this definition must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2007, based upon changes in the consumer price index during that time period.
“"Consumer price index” means, for any calendar year, that year's annudl
average consumer price index, Seattle, Washington areq, for urban wage earners
and clerical workers, all items, compiled by the Bureau of Labor and Statistics,
United States Department of Labor. The office of financial management must
calculate the new dollar threshold and fransmit it to the office of the code reviser
for publication in the Washington State Register at least. one month before the
new dollar threshold s to take effect. See WAC 173-27-040 for a list of
developments that are not considered substantial.[SMP Scrub]

16D.02.400 Use.

“Use” means the activity to which land or a building is devoted and for which
either land or a building is or may be occupied or maintained.

16D.02.415 Vegetative Buffer or Buffer.

“Vegetative buffer” or “buffer” means an area extending landward from the
ordinary high water mark of a lake or stream and/or from the edge of a wetland
which is maintained or otherwise allowed to provide, under optimal conditions,
adequate soil conditions and native vegetation for the performance of the basic
functional properties of a stream corridor, wetland and other hydrologically
related critical areas as set forth in ChapterSections 16D.06:0508.02.04[SMP Scrub]
(Functional Properties) and 16D.6740408.03.04 (Wetland Functions and Rating). It
is understood that optimal conditions do not always exist due to degradation of
the vegetative buffer before establishment of this title, or due to colonization by

70


https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-27-040

CHAPTER 16D.02
DEFINITIONS

non-native species. Such conditions still provide functional properties, though at
a lower level, depending on the difference from natural conditions.

16D.02.420 Water Dependent Use.

“Water-Dependent Use” means a use or portion of a use which cannot exist in a
location that is not adjacent to the water and which is dependent on the water
by reason of the intrinsic nature of its operations. Examples of water-dependent
uses may include but are not limited to ship cargo terminal loading areas, ferry
and passenger terminals, barge loading facilities, ship building and dry docking,
marinas, boating facilities, private moorage fagcilities, aguaculture, float plane
facilities, sewer outfalls, hydroelectric _generating plants and water diversion
facilities, such as agricultural pumphouses.[SMP Scrub]

16D.02.421 Water-Enjoyment Use.

“Water-Enjoyment Use” means a recreational use or other use that facilitates
public access to the shoreline as a primary characteristic of the use; or a use that
provides for recreational use or aesthetic. enjoyment._of the shoreline for a
substantial number of people as a generdal characteristic of the use and which
through location, design, and operation ensures the public's ability fo enjoy the
physical and aesthetic qudlities of the shoreline. In order to qualify as a water-
enjoyment use, the use mustbe open to the general public and the shoreline-
oriented space within the project must be devoted to the specific aspects of the
use that fosters shoreline enjoyment. Primary water-enjoyment uses may include,
but are not limited 1o, parks, viewing and walking piers and other improvements
facilitating public access to the shorelines of the State, including public view or
fishing platforms; and general water-enjoyment uses may include, but are not
limited to restaurants, museums, aquariums, scientific/ecological reserves,
resorts/hotels (as part of mixed use development or with significant public access
or restoration components), and mixed-use commercial/office. [SMP Scrub]

16D.02.422 Water-Oriented Use.

“Water-Oriented Use"” means a use that is water-dependent, water-related, or
water enjoyment, or a combination of such uses. [SMP Scrub]
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16D.02.423 Water-Related Use.

“"Water-Related Use” means a use or portion of a use which is not intrinsically
dependent on a waterfront location but whose economic viability is dependent
upon a waterfront location because:

(1) The use has a functional requirement for a waterfront location such as
the arrival or shipment of materials by water or the need for large
quantities of water; or

(2) The use provides a necessary service supportive of the water-dependent
uses and the proximity of the use to its customers makes its services less
expensive and/or more convenient.

Examples of water-related uses may include warehousing of goods transported
by water, fish processing plants, gravel storage when transported by barge, log
storage, and agriculturally related water transportation systems. [SMP Scrub]

16D.02.425 Wetland.

“Wetland” or “wetlands” means that-areas that are naturally [CAO] -inundated
or saturated by surface water or groundwater at a frequency and duration
sufficient to support, and thaf under normal circumstances does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs and similar areas. Wetlands
do not include those artificial wetlands intentionally created from nonwetland
sites, including, but not limited to, irrigation and drainage ditches, grass-lined
swales, canals, detention facilities, wastewater treatment facilities, farm ponds,
and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or
highway. -Hewever—~wWetlands may include those artificial wetlands speciically
intentionally created from nonwetland areas to mitigate conversion of wetlands.

16D.02.430  Wildlife.

“Wildlife” means all species of the animal kihgdom whose members exist in
Washington in a wild state. The term "“wildlife” includes, but is not limited to, any
mammal, bird, reptile, amphibian, fish, or invertebrate, at any stage of
development. The term “wildlife” does not include feral domestic mammals or
the family Muridae of the order Rodentia (Old World rats and mice).
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16D.02.435 Wildlife Habitat.

“Wildlife habitat” means areas which, because of climate, soils, vegetation,
relationship to water, location and other physical properties, have been identified
as of critical importance to maintenance of wildlife species.

16D.02.440 Works.

“Works” means any dam, wall, wharf, embankment, levee, dike, berm, pile,
bridge, improved road, abutments, projection, excavation, channel rectification,
or improvement attached to, or affixed upon, the realty.
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16D.1003.01[SMP Scrub] Purpose and Intent.

The SMP regulations are intended to carry out the responsibilities imposed on
Yakima County by the Shoreline Management Act (RCW 90.58) and its
administrative rules (WAC 173-18, WAC 173-20, WAC 173-22, WAC 173-26 and
WAC 173-27) insofar as regulations can, and the adoption of these regulations
does not remove other responsibilities imposed by the Act. The purposes of the
Shoreline Master Program regulations are to:

(1)

(2)

(3)

Promote reasonable and appropriate use of the shorelines that will
protect the public and private interest;

Protect against adverse effects to the public health, the land, its
vegetation and wildlife and the waters and their aquatic life within
Yakima County;

Protect pubilic rights of navigation;
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(4) Recognize and protect private property rights consistent with public
interest;

(5) Maintain or re-create a high quality of environment along the
shorelines;

(6) Preserve and protect fragile natural resources and culturally significant
features;

(7) Increase public access to publicly owned areas of the shorelines where
increased use levels are desirable;

(8) Protect public and private properties from adverse effects of improper
development in hazardous shorelines areas;

(?) Recognize and protect statewide interest;

(10) Give preference to uses that result in long-term over short-term benefits;
and

(11) Provide for no net loss of ecological functions from both individual
permitted development and individual exempt development.

16D.1003.02[SMP Scrub] Restriction as Affecting Fair
Market Value of Property.

The restrictions imposed by these regulations shall be considered by the Yakima
County Assessor in establishing the fair market value of the property pursuant to
RCW 90.58.290.

16D.1003.03|SMP Scrub] Shoreline Jurisdiction.

Pursuant to the authority of RCW 90.58.030(2) (f) and WAC 173-22-040(2) and (3),
the jurisdictional limits of the Shoreline Master Program within Yakima County for
areas that are subject to these regulations, are listed below. Yakima County has
developed maps to generally depict the extent of shoreline jurisdictional
boundaries for all shorelines within the county. These maps are for informational
and illustrative purposes only and are not regulatory in nature. Where such maps
are not available or do not correspond with physical features on the ground,
jurisdictional boundaries shall be controlled by the criteria listed below, WAC 173-
22, and the Act itself. It is understood when the maps and the actual physical
features do not correspond, the physical features will dictate the extent of the
jurisdictional boundaries. It is understood that the actual physical features may
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change. The physical features will dictate the extent of the shoreline jurisdictional
boundaries. Shoreline jurisdictional area shall include:

(1) Those Shoreline lakes, ponds and stream lengths identified in Appendices
B-A and C-B of this title.

shoreline-Shoreline jurisdiction shall be 200 feet, measured on a horizontal
plane, from the ordinary high water mark.

t54H3)  Where a Channel Migration Zone (CMZ) has been identified, and
extends beyond the jurisdiction established by Subsection (2) above,
jurisdiction shall extend to the extent of the mapped CMZ—butnot

beyond the limits of Subsection (3).

{t6}+(4) Those wetlands and river deltas which are in proximity to and either
influence or are influenced by the shorelines. This influence includes, but
is not limited to, one or more of the following: periodic inundation,
location within a floodplain, or hydraulic continuity.

+45) Under no circumstances shall shoreline jurisdiction be less than 200
feet, measured on a horizontal plane, from the ordinary high water mark
of the shoreline water body.

(6) Vegetative buffer requirements for shorelines and critical areas can be
found under Section 16D.08.02.09[SMP Scrub].

16D.1003.04[SMP Scrub] Shoreline Environments.

This SMP is intended to meet the requirements in WAC 173-26-211. It states that:

Master programs shall contain a system to classify shoreline areas into
specific_environment designations. This classification system shall be
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based on the existing use pattern, the biological and physical character
of the shoreline, and the goals and aspirations of the community as
expressed through comprehensive plans as well as the criteria in_this
section. Each master program’s classification system shall be consistent
with that described in WAC 173-26-211(4) and (5) unless the alternative
proposed provides equal or better implementation of the act.

This SMP_is consistent with these requirements, deviating from WAC 173-26-211(4)
and (5) with respect only to the existing environment designation names where
such provides the county with opportunity to provide further, but complementary,
designations consistent with existing land management plans. Each environment
designation contains  a  purpose statement,. designation criteria, and
management policies components. [SMP Scrub]

The following shoreline environments listed below are used as a system of
categorizing shoreline areas according to management objectives and the
character of the shoreline. The shoreline environments are based on the goals
and policies found in the comprehensive plan (at the time of this-the previous
Comprehensive Plan update: Plan 2015 — Volume 1 — Natural Settings — NS 7
Shorelines, Goals NS 7.04 through 7.22). Six (6) environments are hereby
established, as listed below. The location and boundaries of the shoreline
environments are hereby established, as provided in Appendices B-A and CB. It is
understood that the actual physical features may change. The physical features
shall dictate the extent of the environmental boundaries. These changes are
hereby incorporated by reference into this document so that the environments

alalaalaYal AMAAAD—O a aala oA |n

Appendix C."” This-These maps is-are forinformational and illustrative purposes or@
and is not regulatory in nature.

(1) Urban Environment

(a) Purpose. The '"urban" environment is to provide for high-intensity water-
oriented commercial, transportation, and industrial uses while protecting
existing ecological functions and restoring ecological functions in areas that
have been previously degraded.

(b) Designation Criteria. Specific criteria for designation of the urban environment
include areas or properties that:

(i) This environment is characterized by high-intensity land uses, high land
values, major public and private capital investments, and/or few

77



(c)

CHAPTER 16D.03
SHORELINES

biophysical development limitations where intensive development is
desirable or tolerable.

(i) _Liein urban growth areas, or commercial or industrial rural areas of more
intense development.

Management Policies. The management objective is one of optimum future

utilization of land and public investment. In view of the intensity of present and
future development and consequent population densities, there is a
correspondingly high requirement for open space and access to the water in
this environment. The basic principle in an urban environment is oriented
toward quality of development in harmony with the shoreline. The urban
environment should ensure optimum utilization of shorelines occurring within
urbanized areas by providing for public access, and by managing
development so that it enhances and maintains the shorelines for a
multiplicity of uses.

(2) Rural Environment

(Q)

Purpose. The purpose of the "rural' environment is to protect ecological

(b)

functions, conserve existing natural resources and. valuable historic and

cultural areas in order to provide for sustained resource use, achieve naturadl

flood plain processes, and provide recreational opportunities. Examples of

uses that are appropriate in a "rural conservancy' environment include low-
impact outdoor recreation uses, timber harvesting on a sustained-yield basis,
agricultural uses, aguaculture, low-intensity residential development and
other.natural resource-based low-intensity uses.

Designation Criteria. Specific criteria for designation of the rural environment

include areas or properties that:

(i) This environment is characterized by agricultural and recreational uses,
moderate land values, moderate public and private capital investment
(roads, utilities, etc.), and/or some biophysical development limitations.

(i) The shoreline is currently supporting lesser-intensity resource-based uses,
such as agriculture, forestry, or recreational uses, or is designated
agricultural or forest lands pursuant to RCW 36.70A.170;

(ii) The shoreline is currently accommodating residential uses outside urban
arowth areas and incorporated cities or towns;

(iv)] The shoreline is supporting human uses but subject to environmental
limitations, such as properties that include or are adjacent to steep
banks, feeder bluffs, or flood plains or other flood-prone areas;
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(v)] The shoreline is of high recreational value or with unigue historic or
cultural resources; or

(vi) The shoreline has low-intensity water-dependent uses.

Management Policies. The management objectives are to protect

agricultural land, maintain open space, and provide for recreational uses
compatible with agricultural production.

(3) Conservancy Environment

(a)

Purpose. The “conservancy” environment is infended to protect and restore

(b)

ecological functions of open space, floodplain and other sensitive lands
where they exist in rural and developed settings, while allowing a variety of
compatible uses.

Designation Criteria. Specific criteria for designation of the conservancy

(c)

environment include areas or properties that:

This environment is characterized by very low intensity land uses primarily
related to natural resources use and diffuse recreatfional development,
relatively low land values, relatfively minor public and private capital
investment, and/or relatively major biophysical development limitations.

Management Policies. Management objectives are oriented toward

establishing a balance between sustained-yield natural resource utilization
and low density recreational uses in this environment, with restriction of
development in hazardous areas.

(4) Natural Environment

(Q)

Purpose. The "naturdl' environment is intended to protect those shoreline

areas that are relatively free of human influence or that include intact or
minimally degraded shoreline functions intolerant of human use. These
systems require that only very low intensity uses be allowed in order to
maintain the ecological functions and ecosystem-wide processes. Consistent
with the policies of the designation, local government should include
planning for restoration of degraded shorelines within this environment.

Designation Criteria. Specific criteria for designation of the natural

environment include areas or properties that:

(i) This environment is characterized by severe biophysical limitations,
presence of some unique natural, historic or archeological features
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intolerant of intensive human use, and/or its value is retained only in its
natural condition.

The shoreline is ecologically intact and therefore currently performing an

(iii)

important, ireplaceable function or ecosystem-wide process that would
be damaged by human activity;

The shoreline is considered to represent ecosystems and geologic types

(iv)

that are of particular scientific and educational interest; or

The shoreline is unable to support new development or uses without

signhificant adverse impacts to ecological functions or risk to human
safety.

(c) Management Policies. Management objectives are oriented toward

preserving unique features, restricting activities that may degrade the actual
or potential value of this environment, and severely restricting development
in hazardous areas.

(i)

Any use that would substantially degrade the ecological functions or

(ii)

natural character of the shoreline area should not be allowed.

The following new uses should not be allowed in the "natural"

(iii)

environment:

e Commercial uses.

e|ndustrial uses.

e Roads, utility corridors, and parking areas that can be located outside
of "natural" designated shorelines.

Commercial forestry may be dllowed as a conditional use in the

(iv)

"natural" environment provided it meets the conditions of the State
Forest Practices Act and its implementing rules and is conducted in a
manner consistent with the purpose of this environment designation.

Agdricultural uses of a very low intensity nature may be consistent with

(v)

the natural-environment when such use is subject to appropriate
limitations or conditions to assure that the use does not expand or alter
practices in d manner inconsistent with the purpose of the designation.

Scientific, historical, cultural, educational research uses, and low-

(vi)

intensity water-oriented recreational access uses may be allowed
provided that no significant ecological impact on the area will result.

New development or significant vegetation removal that would reduce

the capability of vegetation to perform normal ecological functions
should not be dllowed. Do not dllow the subdivision of property in a
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configuration that, to achieve its intended purpose, will require
significant vegetation removal or shoreline modification that adversely
impacts ecological functions. That is, each new parcel must be able to
support _its _intended development  without significant ecological
impacts to the shoreline ecological functions.

(5) Urban Conservancy Environment

(a) Purpose. This—environment-shouldThe “urban conservancy” environment is
infended to protect and restore ecological functions of open space,
floodplain and other sensitive lands where they exist in urban and developed
settings, while allowing a variety of compatible uses.

(b) Designation Criteria. Specific criteria_for designation of the urban
conservancy environment include areas or properties that:

(i) This environment is characterized by low intensity land uses primarily
related to public access, diffuse recreational development, and
relatively major biophysical development limitations.

(i) The urban conservancy environment designation should be assigned to
shoreline areas appropriate and planned for development that is
compatible with maintaining or restoring the ecological functions of the
area and

(i) thaetielie in incorpeorated—municipalitiess—urban growth areas, or

commercial or industrial rural areas of more intense development.

(iv) Are suitable for water-enjoymentuses;

(v) Are open space or floodplains; or

(vi). Are areas that retain important ecoloqgical functions which should not
be more intensively developed.

(c) Management Policies.

(i)  Allowed uses for the urban conservancy environment generally include
uses which preserve the natural character of the areqa, and promote the
preservation of open space, floodplains or sensitive lands.

(i)  Uses allowed under this designation should focus on recreation.

(i) Public access and recreation obijectives should be implemented
whenever feasible and significant ecological impacts can be mitigated.
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(6) Floodway/Channel Migration Zone Environment

(a) Purpose. The “floodway/channel migration zone environment” should—is
infended fo protect the water areas, islands and associated overflow
channels found within designated floodways, and mapped channel
migration areas. This environment acknowledges the river's need to move
within parts of its floodplain, and emphasizes the preservation of the natural
hydraulic, geologic and biological functions of the county’s shorelines that
are constrained by severe biophysical limitations.

(b) Designation Ciriteria. The floodway/CMZ designation is assigned to shoreline
areas that are within a mapped channel migration zone and/or within a
designated FEMA floodway. This environment is characterized by deep/fast
floodwaters and a shifting channel and is the most hazardous shoreline area.

(c) Management Policies.

(i)  Commercial, industrial, mining, nonwater-oriented recreation, roads,
utilities, parking areas, and.residences should generally not be located
in the floodway/CMZ environment. Other uses (recreation, resource,
etc.) should be carefully limited to protect shoreline functions.

(i) Activities that may degrade the value of the floodway/CMZ
environment.should be limited, and development in hazardous areas
should be restricted.

(i) Modifications that harden or fix stream banks and channels should be
discouraged.

16D.1003.05[SMP Scrub] Shoreline Land Use Table.

Table 16D.1003.05-1[SMP_Scrub] lists the uses and activities for each shoreline
environmental designation that are allowed by substantial development permit
and/or conditional use permit, or are prohibited. Such uses shall be processed in
accordance with Chapter 16D.03-0/ (Rermmit-and-Review ProceduresShoreline
Permits, Procedures and Adminisirafion). This table does not change those
situations of when this fitle does not apply to a development under Sections
{16D.03-05.01.03; (Applicability), 16D.05.02 (Agriculture), 16D.05.07 (Forest
Practices), 16D.07.03 (Developments Not Required to Obtain Shoreline Permits or
Local Reviews), 16D.07.04 (Minor Activities Allowed without a Permit or
Exempftion), 160.08.02.07 (Prohibited Uses), or when a use or activity listed as
needing a substantial development permit may qualify for an exemption instead
{16D.63:0707.06; (Exemptions_from Shoreline Development Permits).
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Definitions for some uses are provided in Chapter 16D.02. The provisions in Table
16D.1003.05-1[SMP__Scrub] apply to specific common uses and types of
development only to the extent they occur within shoreline jurisdiction.

The following provisions apply to the Shoreline Land Use Table, Table 16D.03.05-1:

(1)

Accessory uses not specifically assigned a permit type in Table 16D.03.05-

(2)

1 shall be subject to the same shoreline permit process and SMP
requlations as its primary use.

Unless otherwise noted in this SMP, an accessory use should only be

(3)

approved after or concurrent with establishment of a primary use.

Where there is a conflict between the table and the written provisions in

(4)

this SMP, the written provisions shall apply.

Authorized uses and modifications are only permitted in shoreline

(5)

jurisdiction where the underlying zoning permits for it and subject to the
requlations of this SMP.

Any use, development or modification not classified in this Shoreline

(6)

Master Program or not listed in the Use Table shall require a Shoreline
Conditional Use Permit.

Uses and modifications may be exempt if consistent with Section

(7)

16D.07.06. Exempted uses and modifications shall be consistent with the
applicablée policies and regulations of this SMP_ and may require a letter
of exemption .from the Shoreline Administrator prior fo commencing an
exempt activity. If any part of a proposed development is not eligible for
exemption, then a Substantial Development Permit is required for the
entire proposed project.

Where a conflict of use or modification between two shoreline

(8)

environments may occur, then the more restrictive permit process or
prohibition applies.

The permit process indicated below for each use or development applies

to new, expanded, modified or replacement uses or developments.
Nonconforming Uses, Structures and Lots are addressed in Chapter
16D.06 [SMP Scrub]

Symbols in the table have the following meanings:

* (8) means a substantial development permit is required;

e (C) means a conditional use permit is required;
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* (X) means the use is prohibited;

* (N/A) means the entry is not applicable and the entry in the activity column
provides information to redirect the reader to another activity.
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Shoreline Land Use Table [SMP Scrub]

ACTIVITY

ENVIRONMENTS

S = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable

iliti J[SMP Scrub]

Urban

Rural

Conservancy Natural | Floodway/CMZ

Urban

GQHSSMCOHSGI’VOHCX

GENERAL

Activities listed in 16D.06-1008.02.07 [SMP
Scrubl; (Prohibited wsesUses

AGRICULTURE Alsc see section 14D.03.07 for commen-exemplions.

Agriculture, including accessory
agricultural structures, but excluding
grazing

S

S

C X C

Grazing, also see special grazing
provisions in 16D.01-0505.02(e3)-
Applicability(Agriculture), end
16D.0313{2Hb)Development
standards07.06(5) (Exemptions from
Shoreline Substantial Development
Permits), and 16D.08.03.05(8)(c) (i)
(Wetland Buffers) [SMP Scrub]

o ‘oo : ~rC

Ag.-related industry (feed mills,
processing/packing plants, storage
facilities, etc.)

AQUACULTURE

Rearing

Processing

Packing-and-storage [SMP Scrub

cutting). AlscAlso, see

7
03-0/+0
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ACTIVITY

ENVIRONMENTS

$ = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable

Urban

Rural

Conservancy

Natural

Floodway/CMZ

Urban

Conserv-Conservanc

Category IV, where there is a likelihood of
conversion to non-forest uses [SMP2021]

- -

ORiSCerdHiorespractices ot Meetng
SHIEAS ( ,) Soove (Ciass ores DNE
separate-uses-oractivities [SMP2021

: : - -
the-newproposed-use [SMP2021

NZATV2]

Forest Practice Conversions (activities
other than timber cutting) [SMP2021]

(%]

(@}

(%2}

MINING

Surface mining

Underground mining

Mining for habitat restoration

ARCHEOLOGICAL[SMP Scrub]

Interpretive-center

" . f histor]

. ;

RESIDENTIAL USE Alsosee-section16D.03.07-for commen-exemptions

.;5; (ssstg oR;-800 5 .}SS g€
i j i SMP
Scrub

X

%

%
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ACTIVITY ENVIRONMENTS

$ = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable

Urban

Urban | Rural Natural | Floodway/CMZ Conserv.Conservancy

Conservancy

and-facilitiesStructures.[SMP Scrub]

Single-family-Family residenceResidence; S S S X X X
; ina:
E Jeihg )
—accessory apartment
oRfS-HOMEToragedy! Siave
ordinanece}[SMP Scrub

Accessory Dwelling Unit[SMP Scrub] S S

(%]
I><
[><
[><

Duplex S S X X X X

Multifamily C X X X X X

Rooming and-boarding houses c X X X X X
Scrub

Fraternity-orsorority-houses{SMP Scrub c X X X X X

Manufactured home park or subdivision C X X X X X
outside floodplain

Manufactured home park or subdivision X X X X X X
w/in floodplain

0 ) : -
Review-as-mobile-homepark[SMP Scrub

moderate-intensity[SMP Scrub

Houseboats and over-water residential X X X X X X
uses

COMMERCIAL AND COMMUNITY SERVICE USES

Large commercial uses (more than 1/2 C C C X X C
acre of use area) of a water-oriented
nature, including commercial boating
facilities, marinas, and extended
moorings. Boat launches shall be freated
as a recreational use

Small commercial uses (1/2 acre or less of S S C X X S
use area) of a water-oriented nature

Nonwater-oriented commercial uses, X X X X X X
except for instances below

Nonwater-oriented uses, when set back C C C X X C
from OHWM or wetland edge by eithera
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ACTIVITY ENVIRONMENTS

$ = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable

Urban

Urban | Rural Natural | Floodway/CMZ Conserv.Conservancy

Conservancy

and-facilitiesStructures.[SMP Scrub]

publicrightofway or 100'+of aseparate
parcel

Nonwater-oriented uses in a mixed use C C C X X C
project that includes a water dependent
commercial, industrial, aquaculture, or
recreational use

Events and temporary uses involving C C C C C C
public interest (see definition) that do not
impair the shoreline environment.

- Dofiniti

INDUSTRIAL

Water-oriented uses C C X X X X

Nonwater-oriented uses, except for X X X X X X
instances below

Nonwater-oriented uses, when set back C C X X X X
from the OHWM or wetland edge by

eithera public right ofway-or 100'+of-a
separate parcel

Nonwater-oriented uses in a mixed use C C X X X X
project that includes a water dependent
commercial, industrial, aquaculture, or
recreational use

RECREATION

Commercial components of the use that | N/A [ N/A N/A N/A N/A N/A
are not explicitly related to the recreation
operation must also conform to the
commercial section of this table

Indoor recreation — Reviewed as N/A | N/A N/A N/A N/A N/A
commercial use; see that section of table
Boat launches. Other boating facilities C C C C C C

and marinas are reviewed as
commercial uses

Commercial motorized boat recreation C C C C C C
tour routes (related facilities are reviewed
as commercial uses and boating
facilities)
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ACTIVITY ENVIRONMENTS

$ = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable

Urban

Urban | Rural Natural | Floodway/CMZ Conserv.Conservancy

Conservancy

and-facilitiesStructures.[SMP Scrub]

State owned recreation facilities and S S C C C S
ecological study areas

Outdoor recreation of a nonwater- C C C X X C
oriented nature (sports complex,
organized sport fields, golf course)

High -intensiby-Intensity S C C X C S
Recreationevtdoorrecreation-of-a-water

waterparks-ete}[SMP Scrub

Moderate -intensity-Intensity N S S X C S
Recreationevtdoorrecreation-of-a-water
structures-and-improvements, such-as
;;.,;g.;= SSTRICAIE EE,.E.E .g,
. g . o :
e Py IHSHRISHVE CeRie }. .

{also-seeresidentialRV-uses}[SMP Scrub

Low -rtensiy-Intensity evtdoorrecreation| S S S C S S
: . .

included-in-this-categoryRecreation[SMP
Scrub

Very-low-intensity recreation (wildlife N/A | N/A N/A N/A N/A N/A
viewing, scenic vistas, fishing, hunting,
rafting, walking, etc.). See Section
16D.6+0507.04; Applicability(Minor
Activities Allowed without a Permit or
Exemption), for activities not subject to
this title

Events and temporary uses involving C C C C C C
public interest (see definition) which may
interfere with normal public use, that do
not impair the shoreline environment

TRANSPORTATION & PARKING

Access roads serving permitted uses S S S C C S

Highways and freeways C C C X C C
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ACTIVITY ENVIRONMENTS

$ = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable

Urban

Urban | Rural Natural | Floodway/CMZ Conserv.Conservancy

Conservancy

and-facilitiesStructures.[SMP Scrub]

Railways C C C X C C

Transportation maintenance facilities C C C X X C

Parking for authorized use - Reviewed N/A | N/A N/A N/A N/A N/A
with authorized use

Park and ride lots and similar stand alone X X X X X X
parking facilities

UTILITIES

Utility services accessory to individual N/A | N/A N/A N/A N/A N/A
projects undergoing shoreline review —
review w/ project

Utility services to projects outside S S S C C S
shoreline jurisdiction

Land/air/water monitoring station S S S S S S

Utility tfransmission lines, except as noted X X X X X X
below

Utility tfransmission lines on shorelands, C C C C C C
where no other feasible option is
available

Production and processing facilities of a C C C C C C
water-oriented nature, including power
generation, water and wastewater
freatment facilities

Production and processing facilities of a X X X X X X
nonwater-oriented nature, except as
noted below

Production and processing facilities of a @ C C C C C
nonwater-oriented nature, where no
other feasible option is available

Storage/collection of garbage S S S S S S
cans/dumpsters for individual use

Solid waste transfer station/drop box C C C X X X

Storage/disposal of solid waste, including X X X X X X
landfills, sewage sludge, and agricultural
waste. For existing uses, see Section
Chapter 16D.03:2606; (Nonconforming
Uses, Structures, and FaeilitiesLofs)
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ACTIVITY ENVIRONMENTS

$ = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable

Urban

Urban | Rural Natural | Floodway/CMZ Conserv.Conservancy

Conservancy

and-facilitiesStructures.[SMP Scrub]

SIGNS Note: signs must also conform to the local sign ordinance

Blinking or revolving signs X X X X X X

Signs obstructing views of shorelines and X X X X X X
scenic vistas from public rights-of-way

On-premises for authorized use S S S S S S

Off-premises (except temporary-and S X X X X X
informetion-signs[SMP Scrubl)

Temporary signs-{election-signs;-scle; N/A | N/A N/A N/A N/A N/A
ete}[SMP Scrub] are not considered

development

Information signs (directional, landmark, S S S S S S
frail marker, etc.)

INSTREAM STRUCTURES » 03.
horalings.t . .

In-stream elements for shore stabilization, | N/A | N/A N/A N/A N/A N/A
roads/bridges, habitat restoration,
piers/docks/marinas, and fill are
reviewed as those activities

Construction that does not impound C C X X X X
water (but may include stream bed
manipulation); including whitewater
recreation structures and flow gauging
stafions

Construction that impounds water or C C C C X C
increases the height of impounded water

PIERS AND DOCKS i 030
Shorolines. . .

Pier/dock (including for over-water X X X X X X
structures), except for instances below

Pier/dock for water dependent S S C X X S
commercial, industrial, aquaculture, or
recreational use; or public access; or a
single-family residence facility to access
watercraft

DREDGING
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ACTIVITY

ENVIRONMENTS

$ = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable

and-facilitiesStructures.[SMP Scrub]

Urban

Rural

Conservancy

Natural

Floodway/CMZ

Urban
Conserv-:Conservancy

Dredging (including obtaining minerals,
aggregate, or landfill material), except
for instances below

Dredging for
—water dependent use
— public access

Dredging to modify channels or basins
(excluding maintenance) for existing
navigation uses

Dredging for habitat restoration

S

FILLING & DREDGE MATERIAL DISPOSAL

Fill within the OHWM, except for instances
below

X

X

Fill within the OHWM for

—water dependent use

— public access

— expansion of existing fransportation
system of state-wide significance

— dredge material placement for habitat
restoration project

©

C

- beaches

Fill (nondredged) within the OHWM for
habitat restoration

Fill outside the OHWM, except for
instances below

Fill outside the OHWM for site
development of an approved use

SHORE STABILIZATION

Nonstructural stabilization measures
(revegetation, wood debris placement,
sediment supplementation, bio-
engineering, efc.). Also see Section
Subsection 16D.03:0707.06(+516) for the
restoration exemption

On-land stabilization structures, except
for instances below
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$ = Substantial development
C = Conditional use
X = Prohibited
N/A = Not applicable
IEE N 'ISIIE';“I;'III oL ;I.I EEI I‘IHEI';E'.IE'":"
Review-section 16D.03.07, Exemptionsfor | Urban | Rural Natural | Floodway/CMZ Urban
o Conservancy Y. Conserv.:Conservancy

and-facilitiesStructures.[SMP Scrub]

On-land stabilization structures C C C C C C
(bulkheads, retaining walls, dikes, levees,
rip-rap, etc.) demonstrating necessity per
16D.06:1205.14(11)(e)[SMP Scrub]. Also
see Section 16D.03:0707.05 for residential
and bulkhead exemptions

In-water stabilization structures, except X X X X X X
for instances below

In-water stabilization structures C C C C C C
(breakwaters, jetties, groins, weirs, bank
barbs, etc.) demonstrating necessity per
16D.6612.05.14(11)(e)[SMP Scrub] for

- water dependent use

— public access

- specific public purposes

—in support of bank stabilization

In-water stabilization structures for habitat S S S S S S
restoration demonstrating necessity per
16D.06:1205.14(11)(e)[SMP Scrub]. Also
see Section-Subsection
16D.63:0707.06(+516) for the restoration
exemption
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CHAPTER 16D.04 GENERAL REGULATIONS [SMP

Scrub - Whole Section]

Chapter 16D.04 presents general requlations that apply to all developments, uses,
or _activities in_any shoreline environment designation in_order o protect
environmental and cultural resources, reduce likelihood of harm to life or property
from hazardous conditions, and promote access to shorelines.

CHAPTER 16D.04 CONTENTS:

16D.04.01 Archaeological and Historic Resource Regulations...................... 94
16D.04.02  Ecological Protection and Critical Area Regulations. .................. 95
16D.04.03  Public Access ReQUIATIONS. ..oeeueeeeeeeiiiiiiiiieesiiiiiiieeeeiieeseee 99
16D.04.04  Shoreline Vegetation CONSEnVatioN......eeeeiiiiiueeeeeeeiiiiiiiieeen. 100

16D.04.05 Water Quality, Stormwater and Nonpoint Pollution Regulations.
102

16D.04.01 Archaeological and Historic Resource
Requlations.

Thefollowing provisions apply 1o archaeological and historic resources that are
either _recorded at the State Department of Archaeology and Historic
Preservation and/or by local jurisdictions or have been inadvertently uncovered.
Development or uses that may impact such sites shall comply with WAC 25-48
and the following:

(1) Known archaeological resources. In areas documented to contain
archaeological resources, new permits shall require a site inspection or
evaluation by a professional archaeologist in coordination with affected
Indian tribes.

(2) Uncovered archaeological resources. Developers and property owners
shall immediately stop work and notify the County, the Washington State
Department of Archaeology and Historic Preservation, and the
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Confederated Tribes & Bands of the Yakama Nation if archaeological
resources are uncovered during excavation.

(3) Applicants shall submit an Inadvertent Discovery Plan prior to
commencing any development authorized by this SMP. A copy of the
plan shall be kept on site during ground disturbing activities.

16D.04.02 Ecological Protection and Critical Area
Regulations.

(1) Applicability. The provisions of this Section and Chapter 16D.08 (Critical Areas
in_Shoreline Jurisdiction) shall apply to any use, alteration or development
within shoreline jurisdiction to document a finding of no-net-loss. Addifional
mitigation requirements may be included within this SMP _based on the
proposed development or use to document a finding of no-net-1oss.

{H(2) -1+6b-03-10—Mitigation  Requiremenissequencing. {H Al
developmentsApplicants shall demonstrate that-all reasonable efforts have

been examined—with—theintentioken to avoid—and, minimize and then
mitigate potential adverse impacts to ertieal—areasecological function
resulting from new.development and redevelopment in _shorelines in_the
followmq sequence of steps listed in prlormzed order:. When—en—e#eﬁehen—te

eemeense#ed—ﬁepm—the—ﬁe#evmg—e#etepei—epeﬁe;@qee SIv\P Scrub

(a) Avoiding the impact altogether by not taking a certain action or parts of
an action;

(b) Minimizing impacts by limiting the degree or magnitude of the action
and its implementation, by using appropriate technology, or by taking
affirmative steps, such as project redesign, relocation, or timing, to avoid
or reduce impacts;

(c) Rectifying the impact by repairing, rehabilitating or restoring the affected
environment;_to the conditions existing at the time of the initiation of the

project;

(d) Reducing or eliminating the impact over time by preservation and
maintenance operations during the life of the action;

(e) Compensating for the impact by replacing, enhancing, or providing
substitute resources or environments;

(f) The specific set of criteria for wetland compensatory mitigation plan
requirements can be found in Section 16D.08.03.06;
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H(a)  Monitoring the impact and the compensatfion projects and taking

appropriate corrective measures.

(h) {2—Mitigation for individual actions may include a combination of the

above ]meosures\[ws}.

Lower priority measures shall be applied only where higher priority measures

are determined to be infeasible or inapplicable. [SMP Scrub]

Mitigation required for impact. Mitigation shall. be required for all projects

within shoreline jurisdiction that have adverse impacts remaining after

application of mitigation sequencing per Subsection 16D.04.02(2) which result

in a net loss of ecological functions. As part of the analysis of potential

impacts, the applicant shall also evaluate whether the project may adversely

affect existing hydrologic connections _between streams and/or wetlands,

and either modify the project or. mitigate any impacts as needed. Mitigation

plansmust meet the following requirements:

(a)

Mitigation plans shall be prepared by a qualified professional and shall

be consistent with the relevant mitigation plan requirements of the
County, including a five-year monitoring plan or other monitoring

fimeframe specified by local, state or federal permitting agencies, and
scaled drawings of existing and proposed conditions.

Mitigation. plans shall describe actions that will ensure no net loss of

ecological functions, and shall describe the functions impacted and how
the mitigation plan addresses those specific functions.

Mitigation must be designed to result in no net loss of ecological functions

to _the extent feasible. Mitigation for adverse impacts to shoreline
ecological functions shall be required at a ratio of one unit of mitigation
for one unit of impact area (1:1) or as required to meet the no net loss of
ecological functions standard.
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Mitigation plans and any required annual monitoring reports shall be

(e)

prepared by the appropriate qualified professional. Except, any

monitoring report required for single-family residence may be submitted
at the end of years 1, 3 and 5 by the property owner if accompanied by
an__as-built  _plan, documentation of vegetation survival, and
photographs.

Mitigation plans that include a vegetation component shall contain a

(f)

performance standard of 90 percent survival for.the first year of growth
post installation, with no less than 80 percent_survival at the end of the
third year and fifth year.

Mitigation measures specified in the mitigation plan shall be maintained

over the life of the use and/or development.

(4) Cumulative effects.

(a)

In review of applications for shoreline conditional uses and variances, the

(o)

County shall consider the cumulative impacts of individual uses and
developments  when determining  whether . a proposed use or
development could cause a net.loss of ecological functions. The
geographic scope of the analysis shall include the shoreline waterbody
potentially affected by the proposal within the bounds of the County’s
geographic authority, unless the Shoreline Administrator determines that
a larger or.smaller area of analysis is appropriate.

The Shoreline. Administrator shall have the authority to require the

(c)

applicant/proponent _to prepare special studies, assessments and
analyses. as necessary to _identify and address cumulative impacts
including, but not limited to, impacts on fish and wildlife habitat, public
access/use, aesthetics, water quantity, water quality and other shoreline
attributes.

Proponents of shoreline use and development shall take the following

factors into account when assessing cumulative impacts:

(i) Current: ecological functions and human factors influencing
shoreline natural processes; and

(il Reasonably foreseeable future use and development of the
shoreline; and

(iii) Beneficial effects of any established requlatory programs under
other local, state, and federal laws; and
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(iv) Mitigation measures implemented in  conjunction with the
proposed project to avoid, reduce and/or compensate for adverse

impacts.

(d) The Shoreline Administrator may add conditions as needed based on the
findings of special studies, assessments and analyses completed to
address any adverse cumulative effects and ensure that the project
meets the review criteriq.

(5) Restoration is not required. Developments shall not be required to provide

mitigation in excess of that necessary to assure that development will result in
no net loss of shoreline ecological functions and will nhot have a significant
adverse impact on other shoreline functions fostered by the policy of the Act.

(6) Alternative mitigation. For any development proposal, applicants shall

comply with relevant mitigation standards found in this SMP. Provided,
applicants may submit a habitat management plan that demonsirates how
an_alternative mitigation _approach meets the no net loss of ecological
functions standard or alternative planting plan or. mitigation measure _are
approved by other State and Federal agencies.

At a minimum, habitat management plans must contain information about
existing and anticipated post-project conditions with-a discussion of how the
alternative design-or mitigation approach is consistent with the SMA and this
SMP.

(7) Alternative off-site mitigation. The applicant may propose compensatory

mitigation, if related to an_established County program, such as in-lieu fee
mitigation-or mitigation banking.

(8) Location of mitigation. When compensatory measures are appropriate

pursuant to the mitigation priority sequence above, preferential consideration
shall be given to measures that replace the impacted functions directly and
in the immediate vicinity of the impact. However, alternative compensatory
mitigation within_the same watershed that addresses limiting factors or
identified critical needs for shoreline resource conservation based on the
Shoreline Restoration Plan, or Water Resource Inventory Area (WRIA) or
comprehensive_resource _management plans applicable to the area of
impact may be authorized if it would have a greater positive impact on
ecological function. Authorization of compensatory mitigation measures may
require appropriate safeguards, terms or conditions as necessary to ensure no
net loss of ecological functions.

(?) Protection of critical areas and buffers. Any critical areas found within
shoreline jurisdiction, shall be regulated by Chapter 16D.08 (Critical Areas in
Shoreline Jurisdiction). Unless otherwise stated, critical area buffers and
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shoreline buffers located within shoreline jurisdiction shall be protected and/or
enhanced pursuant to Section 16D.04.04 (Shoreline Vegetation Conservation)
and all other applicable provisions of this SMP.

16D.04.03 Public Access Regulations.

(1) Applicability. When shoreline development is proposed, the following
shoreline uses and activities shall require public access unless excepted in
Subsection (2) below:

(a) Development consistent with WAC 173-26-221(4) (d) (iii);

(b) Development which is not a preferred shoreline use (e.g. non-water-
oriented commercial or industrial development);

(c) Development proposed by local government(s), State agencies or
Public Utility Districts;

(2) Exceptions. The following types of development are not required to provide
public access when approved by the Shoreline Administrator:

(a) Single-family residences and other exempt development:

(b) Development which does not lessen existing public access;

(c) Proposed development where the applicant demonstrates to the
satisfaction of the Shoreline Administrator that one of the following
criteria are met and feasible alternatives have been considered:

(i) Unavoidable health or safety hazards to the public exist that cannot
be prevented by any practical means.

(i) Inherent security regquirements of the use cannot be satisfied
through the application of alternative design features or other
solutions.

(i) Adverse impacts to shoreline ecological processes and functions
that cannot be mitigated will result from the public access.

(iv) Significant unavoidable conflict between any access regulations
and the proposed use and/or adjacent uses would occur and
cannot be mitigated.

(3) Types of Public Access. Public access may include direct access to the water,
offsite improvements to existing or new public access or visual. Public access
may include viewing platforms, trails/paths, stairs, bridges, boat ramps, docks,
fishing stations for cleaning or interpretive displays or signage.
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(4) Standards. When developing public access, the applicant shall demonstrate
compliance with Yakima County Code Title 19, or as approved by the
Shoreline Administrator. Additionally, the Shoreline Administrator may require
buffers between public access and adjoining private property, screening
landscaping or fencing, or other mitigation to lessen the impact to
surrounding private property.

(5) Nexus and proportionality. When a public access is required, the County shall
document the need for the public access in relation to the impact of the
shoreline development/use.

16D.04.04 Shoreline Vegetation Conservation.

Shoreline vegetation provides ecological and aesthetic functions valued by the
public and important to habitat and water quality. Vegetation Conservation
identifies ways to consider and protect those functions while using the shorelines.

Shoreline Buffers provide an area to retain shoreline vegetation and ensure a
continued level of ecological function. Uses and development within the
shoreline buffer which result in the loss of vegetation may reduce function.
Vegetation removal within shoreline jurisdiction that is not permitted without the
appropriate review and approvals may be subject to enforcement provisions in
Chapters 16D.07.21 (Enforcement Responsibilities Generally) and 16D.07.22

(Penalties).

(1) Conserve vegetation. Shoreline developments shall — address
conservation and maintenance of vegetation within the required buffer
through compliance with this Section. Uses and modifications must be
designed and located to ensure that the development will not result in a
net loss of shoreline ecological functions or have significant adverse
impacts to shoreline uses and vegetation, resources, and values
provided for in RCW 90.58.020.

(2) Adverse impacts on vegetation. Actions that result in an adverse impact
are not_permitted unless mitigated for through an approved permit.
Adverse impacts to shoreline vegetation are considered to occur when
vegetation is removed within _the buffers that would reduce the
performance of any of the shoreline functions.

(3) Native plant list. Property owners may choose species from this list when
native plants are desired or required, or may use other native species
identified by the Washington Native Plant Society, Washington
Department of Natural Resources Natural Heritage Program, Washington
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Department of Fish and Wildlife, or other agency or entity that has
expertise.

Water-dependent uses. Consistent with the use dllowances for each

(5)

shoreline environment designation, water-dependent uses,
modifications and activities may be located in shoreline buffers when
consistent with this SMP. These uses may result in the modification of the

vegetation.

Accessory uses, developments and activities should be located outside
of the shoreline buffer unless consistent with Section 16D.04.02
(Ecological Protection and Critical Area Reqgulations) and one of the

following:

(a) Proximity to the water-dependent project elements is critical to the
successful implementation of the facility’s purpose and the elements
are supportive of the water-dependent.use and have no other utility
(e.q., a road to a boat launch facillity, facilities that support non-
commercial aguaculture);

(b) In parks or on other public lands where high-intensity recreational
development is already legally established and whose use s
primarily related to access to, enjoyment and use of the water, they
do not conflict with or limit_ opportunities for other water-oriented
uses; or

(c) The applicant’s dot/site _has topographical constraints where no
other location of the development is feasible (e.qg., the water-
dependent use or activity is located on a parcel entirely or
substantially encumbered by the required buffer).

Passive activities. Education, scientific  research, and passive

(6)

recreational activities, including, but not limited to: fishing, bird watching,
hiking, hunting, boating, horseback riding, snowshoe or cross-country
skiing, swimming, canoeing, and bicycling, are permitted within shoreline
jurisdiction and within established shoreline and critical area buffers.

Tree Removal.

(a) Where trees, within the shoreline buffer, pose a significant safety
hazard as indicated in a written report by a certified arborist or other
qualified professional or as approved by the Shoreline Administrator,
they may be removed if the hazard cannot be removed by topping
or other technigue that maintains some habitat function. Stumps
shall be retained in the ground to provide soil stabilization unless
another soil stabilization technigue is utilized immediately after
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stump removal. The Shoreline  Administrator may require
revegetation for removed trees.

(b) Removal of non-hazard frees in the shoreline buffer is permitted if
associated with an approved mitigation and management plan,
approved use/development, public access, or view corridor.

(c) Tree removal which is proposed as part of an approved use or
development shall be minimized through site design and mitigation.

(7) Non-native vegetation. With the exception of hand removal or spot-
spraying of invasive or noxious weeds, the determination of whether non-
native vegetation removal may be permitted in a shoreline buffer or
critical area buffer must be evaluated in conformance with Sections
16D.07.04 (Minor Activities Allowed without a Critical Areas Permit),
16D.04.02 (Ecological Protection and. Critical Area Regulations), and
Chapter 16D.08 (Critical Areas in Shoreline Jurisdiction). Such removal of
noxious weeds and/or invasive species shall be incorporated in
mitigation plans, as necessary, to prevent erosion and facilitate
establishment of a stable community of native plants.

(8) Cultural and historic resources protection. Fill and other shoreline
modifications may be permitted in shoreline and critical areas buffers
when necessary o protect cultural or historic  resources when
nonstructural measures, planting vegetation, or installing on-site
drainage improvements are not feasible or not sufficient to avoid
continued degradation, disturbance or erosion of a site. Cultural
resource protection projects shall be coordinated with any affected
Indian fribes and comply with applicable provisions of Section 16D.04.01
(Archaeological and Historic Resource Regulations) of this SMP.

16D.04.05 Water Quality, Stormwater and Nonpoint
Pollution Reqgulations.

(1) Applicability. The following Section applies to all development and uses in
shorelines of the state that affect water quality.

(2) Reqguirements for new development. New development, excluding overwater
structures and shoreline stabilization, shall manage stormwater to avoid and
minimize potential adverse effects on shoreline ecological functions through
the use of best management practices and/or through compliance with the
current Stormwater Management Manual for Eastern Washington, or a local
equivalent stormwater manual in_effect at the time if applicable to the

102



(3)

CHAPTER 16D.04
GENERAL REGULATIONS

project. When the Stormwater Management Manual or a local equivalent
stormwater manual applies, deviations from the standards may be approved
where it can be demonstrated through County Code that off-site facilities
would provide better treatment. Additionally, new development s
encouraged to implement low impact development or other similar

techniques.

Maintain storm drainage facilities. Maintenance of storm drainage facilities

(4)

on private property shall be the responsibility of the property owner(s). This
responsibility and the provision for maintenance shall be clearly stated on any
recorded subdivision, short plat, or binding site plan map, building permit,
property conveyance documents, maintenance agreements and/or
improvement plans.

Use BMPs. Best management practices (BMPs) for.control of erosion and

(5)

sedimentation shall be implemented for all development in. shoreline
jurisdiction through an approved temporary _erosion and sediment control

(TESC) plan or Stormwater Pollution Prevention Plan, identified in the
Stormwater Management Manual.for Eastern Washington, as amended or
the most recent adopted stormwaier manual, or administrative condifions, in
accordance with _the current federal, state, and/or local stormwater
management standards in effect at the time.

Sewage management. On-site sewage systems shall be located and

designed to meet all applicable water guality, utility, and health standards, in
addition to requirements outlined below.

(a) On-site wastewater treatment systems shall be located landward of
designated shoreline buffers and subject to requlations administered by
the Yakima Health District.

(b) Large On-site Sewage Systems (LOSS) shall be subject to regulations
administered by the Washington State Department of Ecology or
Department of Health as required by rule adopted under RCW
70A.115.020.

(c) All individual and community on-site wastewater (sewage) treatment
systems _including septic tanks and drainfields or alternative systems
approved and inspected by the Yakima Health District, the Washington
Department of Ecology, or Washington Department of Health, shall be
located landward of designated shoreline buffers.
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ARTICLE V- LAND MODIFICATION DEVELOPMENT
STANDARDS

ARTICLE IV —16D.05.01[SMP Scrub] _ Water
Dependency Development Standards and Buffer
Requirements.

16D.06.1205.01.01 [SMP Scrub] Use Classifications.

For purposes of this Chapter, the components of any development, construction,
or use requiring a ertical-areashoreline[SMP Scrub] development authorization
shall be classified as provided below, and shall conform with the development
standards applicable to the classification provided in 16D.046-1305.01.02 through
16D.061505.01.04 except for those listed in Section 16D.03:0507.04 (Minor
Activities Allowed without a Permit or Exemption):

(1) Water-oriented uses are one of the following three (3) categories of uses:

(a) Water-dependent uses include dams, water diversion facilities,
marinas, boat launching facilities, water intakes and outfalls,
aqguaculture, log booming, stream and wetland crossings for roads
and railroads, stream and wetland crossings for utilities, swimming
beaches, fishing sites, in-water or on-land shore stabilization
structures, livestock watering sites, and other uses that cannot exist
in any other location and are dependent on the water by reason of
the infrinsic nature of their operations. This provision applies only to
the specific portion of a project that is demonstrably dependent
upon the water or shore.

(b) A waterrelated use is one not intrinsically dependent on a
waterfront location but whose economic viability is enhanced by a
waterfront location either because it requires large quantities of
water, or because it provides services for water dependent uses and
the proximity to its customers makes such services less expensive
and/or more convenient. Examples would include thermal power
plants, wastewater freatment plants, water processing and
treatment plants, support services for fish hatcheries or aquaculture,
fly shops and boat rental shops.

(c) A water-enjoyment use is a recreational or other use that facilitates
public access within shoreline jurisdiction as a primary characteristic
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of the use, or provides for recreational use or aesthetic enjoyment of
the shoreline for a substantial number of people as a general
characteristic of the use; and which through location, design, and
operation ensures the public’'s ability to enjoy the physical and
aesthetic qualities of the shoreline. Within shoreline jurisdiction the
use must be open to the general public and the shoreline-oriented
space within the project must be devoted to the specific aspects of
the use that foster shoreline enjoyment in order to qualify as a water-
enjoyment use within shoreline jurisdiction. Examples include
recreational uses orientated to the shoreline's water features, and
restaurants with water viewing.

Nonwater-oriented uses include any use not qualifying as uses in
Subsection (1) above.

16D.06-1305.01.02 [SMP Scrub] Water-Dependent Uses.

The following provisions shall apply to water-dependent uses:

(1)

(2)

(3)

Structures shall be clustered at locations on the water’'s edge having the
least impact to the surface water and shore.

Use areas and structures which require direct shore locations shall be
located and constructed to minimize impacts to the shore area and the
vegetative buffer specified in Section 16D.061608.02.09 (Vegetative
Buffers).

Use areas and structures requiring direct shore locations shall minimize
any obstruction orimpairment of normal public navigation of the surface
water.

16D.06-1405.01.03 [SMP Scrub] Water-Related Uses.

The following provisions shall apply to the water-related uses:

(1)

(2)

Structures and use areas shall be located as far landward from the
ordinary high water mark or wetland edge as is possible and still preserve
the essential or necessary relationship with the surface water.

Structures and use areas shall not be located within the vegetative buffer
specified in Section 16D.06-1+608.02.09 (Vegetative Buffers) except where
existing development or the requirements associated with the use make
such a location unavoidable.
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16D.06-1505.01.04 [SMP Scrub] Water-Enjoyment and
Nonwater-Oriented Uses.

The following provisions shall apply to water enjoyment and nonwater-oriented
uses:

(1) Structures and use areas shall be set back so as not to be located
within the vegetative buffer specified in Section 16D.06-1+608.02.09
(Vegetative Buffers).

(2) Construction abutting the vegetative buffer specified in Section
16D.06-+608.02.09 (Vegetative Buffers) shall be designed and scheduled
to ensure there will not be permanent damage or loss of the vegetative
buffer.

16D.06.2905.02 [SMP Scrub] Agriculture.

For shoreline purposes, WAC 173-26-020 (Definitions) and WAC 173-26-241(3)(q)
(Agriculture) shall determine the need for shoreline review for agricultural
activities. To summarize, existing agricultural activities, including maintenance,
repair and replacement of existing facilities, may continue as they historically
have and may include changes in crops. New agricultural activities on land not
currently in agricultural use are subject to shoreline review. New facilities (roads,
buildings, etc.) are subject to shoreline review, or exemption when applicable.
The following provisions apply to any development, construction, or use of land
for agricultural purposes.

(1) Confinement feeding operations shall meet the following standards:
(a) Applicants shall submit a proposed site plan that indicates:
()  Maximum number and type of livestock to be kept on the site;

(i) Existing and proposed contour of the land and topographic
features;

(i) Groundwater profiles, streams and drainage ways;
(iv) Soil types;

(v) Existing and proposed building locations;
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(vi) Waste disposal facilities including: Site runoff storage ponds,
location of manure stockpiles, holding tanks and ponds,
ultimate manure disposal sites;

(vii) Other use areas such as feed storage, animal movement
routes and animal pens.

(b) A site plan judged by the administrative—officialShoreline
Administrator to be insufficient for the protection of the shoreline
environment shall cause denial of the application.

(2) New agricultural activities and facilities shall utilize best management
practices established by the USDA Natural Resources Conservation
Service or other similar agency.

(3) ¢

areas developmen’r s’rondords hs#eel—m—l—éD—@@—l%{—Q—)—éb}may not_be

applicable to rangeland livestock grazing if Hvesteek-livestock grazing
on publicly owned land, when carried out under an agreement that
includes aresource management plan that will be monitored by a public
entity, is not subject to this title. To qualify for this provision, a resource
management plan must be provided that has been prepared using all
applicable U.S. Department of Agriculture - National Resource
Conservation Service best management practices designed to protect
streams, wetlands, vegetative buffers, erosion hazards, and floodplains
from grazing operations. An acceptable resource management plan is
deemed to consist of acceptable critical areas protection measures
capable of dealing with impacts of grazing activities dispersed across
large areas. This provision is not intended to apply to pasture grazing,
hobby farms, or confinement feeding operations.

16D.06.3005.03 [SMP Scrub] Aquaculture.

The following provisions apply to any development, construction, or use of land
for aquacultural purposes within shoreline jurisdiction.

(1) All structures located within water bodies shall not preclude navigability
of those waters at any time, and shall be clearly marked so as to provide
no hazard to navigation on those waters.

(2) Aquaculture facilities shall avoid significant conflict with  water-
dependent uses, the spreading of disease, infroduction of nonnative
species, or impacts to shoreline aesthetic qualities.
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16D.06.2505.04|SMP Scrub] Commercial and
Community Services.

The following provisions apply to any development, construction, or use of land
for commercial and cemmercial-community service purposes within shoreline
jurisdiction.

(1) Developers shall ensure that utility lines including electricity and
communications will be underground, except where presence of
bedrock or other obstructions make undergrounding impractical.
Aboveground lines in existence at the time of adoption of the master
program shall be undergrounded during normal replacement processes.

(2) Water-oriented commercial and community services uses shall be
designed to facilitate public access to and enjoyment of nearby
shoreline areas.

(3) Application for new commercial or community services shall
demonstrate either:

(a) How the use qualifies as a water-oriented use and how facilities
function as such; or

(b) That a nonwater-oriented use is part of a mixed use development
that includes a water dependent use, and that it will provide a
significant public benefit towards meeting SMA objectives, such as
providing public access and ecological restoration; or

(c) That a nonwater-oriented use is setback from the OHWM or wetland
edge by either a public right-of-way or by 100 feet or more of a
separate parcel.

(4) Boating facilities, marinas and extended mooring sites shall:

(a) Comply with the health, safety and welfare standards of State and
local agencies for such facilities;

(b) Be so located and designed as not to obstruct or cause danger to
normal public navigation of water bodies;

(c) Be restricted to suitable locations;
(d) Avoid or mitigate for aesthetic impacts;

(e) Mitigate special impacts of live-aboard vessels;
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Mitigate impacts to existing public access and navigation;

Provide documentation of ownership or authorization to use
associated water areas;

Demonstrate that state and local regulations will be met. Agencies
responsible for such regulations shall be consulted as to the viability
of the proposed design;

Submit an operations and site plan demonstrating:

(1)

(i)

i)

(iv)

(V)

Location and design of fuel handling and storage facilities to
minimize accidental spillage and protect water quality;

Proper water depth and flushing action for any area
considered for overnight or long-term moorage facilities;

Adequate facilities to properly handle wastes from holding
tanks;

That boating facilities are located only at sites with suitable
environmental conditions, shoreline configuration, and access;

Adequate access, parking, and rest room facilities for the
public. Such facilities should be located away from the
immediate water’'s edge.

16D.06.2005.05[SMP Scrub] Dredging and

Excavation.

The following provisions shall apply to dredging and excavation within a
designated hydrologically related critical area:

(1) Dredging in surface waters shall be allowed only where necessary

(2)

(3)

(4)

because of existing navigation needs, habitat restoration or
improvement, maintenance or construction of water-dependent uses.

Dredging and excavation shall be confined to the minimum area
necessary to accomplish the intended purpose or use.

Hydraulic dredging or other techniques that minimize the dispersal and
broadcast of bottom materials shall be preferred over agitation forms of
dredging.

Curtains and other appropriate mechanisms shall be used to minimize
widespread dispersal of sediments and other dredge materials.
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Entries across shore and wetland edges to accomplish dredging or
excavation shall be confined to the minimum area necessary to gain
entry and shall be confined to locations with the least potential for site
disturbance and damage.

Dredging and excavation shall be scheduled at times having the least
impact to fish spawning, nesting patterns, and other identified natural
processes.

Dredge spoils are also considered fill, and shall not be deposited within
the stream except where such deposit is in accordance with approved
procedures intended to preserve or enhance wildlife habitat, natural
drainage, or other naturally occurring conditions.

Additional Shoreline Standards for Dredging and Excavation. The
requirements below shall apply to all dredging and excavation activities
within shoreline jurisdiction.

(a) All applications for substantial development permits that include
dredging shall supply a dredging plan that includes the following
information:

(i)  The quantity of material to be removed.
(i)  The method of removal.

(i) Location of spoil disposal sites and measures that will be taken
to protect the environment around them.

(iv) Plans for the protection and restoration of the shoreline
environment during and after dredging operations.

(b) A dredging operation judged by the Shoreline Administrator to be
insufficient for protection or restoration of the shoreline environment
shall cause denial of a substantial development permit.

16D.046.2105.06[SMP Scrub] Filling.

The following provisions shall apply to filling activities within shorelines:

(1)

Fill within surface waters or wetlands shall be allowed only where
necessory in conjunction W|’rh Wo’rer—dependen’r uses or an approved
or-approved
compenso’row m|’r|go’r|on plcm under Section 16@93—1#D 08.01.03(13).
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Fill for the purpose of increasing elevation may be permitted if such can
be accomplished in a manner consistent with the policies of this
Chapter.

Fill shall be the minimum necessary to accomplish the use or purpose
and shall be confined to areas having the least impact to the stream
corridor. Other alternatives should be preferred over fill to elevate new
homes in the floodplain, such as increasing foundation height or zero-
rise methods such as piers, posts, columns, or other methods.

Fill in floodplains shall meet the requirements of Chapters16D.05:20
through16D:05-72the Flood Hazard Ordinance.

Pile or pier supports shall be preferred over fill for water-dependent uses
and facilities.

Unless site characteristics dictate otherwise, fill material within surface
waters or wetlands shall be sand, gravel, rock, or other clean material,
with a minimum potential to degrade water quality.

Fill placement shall be scheduled at times having the least impact to
fish spawning, nesting patterns, and other identified natural processes.

Fill shall be stabilized with native vegetation where appropriate to
prevent erosion, migration of sediments and other material from the fill
area to surrounding water, shore, and wetlands, unless technical
consultation with other regulating agencies indicates alternative
means are required.

Projects that propose fill shallbmake-every-efforttomust acquire the fill

on site (also known as compensatory storage), unless documentafion is
provided demonstrating that onsite fill is not available or substandard

for the projectwhere-appropriate [CAQO].

Fill should not obstruct, cut off, or isolate stream corridor features.

Additional Shoreline Standards for Fill. The requirements below shall
apply to all filling activities within shoreline jurisdiction.

(a) Fill projects shall be evaluated for effects on total water surface
reduction, navigation restriction, impediment to water flow and
circulation, impediment to irrigation systems, reduction of water
quality, and destruction of fish and wildlife habitat.

(b) Applications shall include a reclamation plan that provides for re-
vegetation and protection of shoreline areas from erosion and
siltation. A re-vegetation or erosion protection plan judged by the
Shoreline Administratoradministrative-official to be insufficient for the
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protection or restoration of the shoreline environment shall cause
denial of a substantial development permit.

ARTICLE VI - SHORELINE USE DEVELOPMENT
STANDARDS

16D.06.2405.07[SMP Scrub] Forest Practices.

jorisdictionA forest practice that only involves fimber cutting is not a development
under the act and does not require a shoreline Substantial Development Permit
or_a shoreline _exemption. A forest practice that includes activities other than
fimber cutting may be a development under the act and may require g
Substantial Development Permit, as required by WAC 222-50-020. [SMP2021]=
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16D.06.2205.08[SMP Scrub] Commercial-Mining—of
Gravels[SMP Scrub].

The following provisions shall apply to the-commercial-mining ef-gravels-within
shorelines:

(1) Prior to the authorization of a cemmercial-gravvelmining operation, the
project proponent shall provide maps to scale which illustrate the

following:

(a) The extent to which gravel excavation and processing will affect or
modify existing stream corridor features, including existing riparian
vegetation;

(b) The location, extent and size in acreage of any pond, lake, or
feature that will be created as a result of mining excavation;

(c) The description, location, and extent of any proposed subsequent
use that would be different than existing uses.

(2) The operations and any subsequent use or uses shall not cause
permanent impairment or loss of floodwater storage, wetland, or other
stream corridor features. Mitigation shall provide for the feature’s
replacement at equal value.

(3) Any surface mining allowed within the floodway shall meet the standards

of 16D:05:36-.010{Hthe Flood Hazard Ordinance.

(4) Exceptwhere authorized by Yakima County in consultation with the State
Department of Fish and Wildlife and Department of Ecology, the
following shall apply:

(a) The excavation zone for the removal of gravels shall be located a
minimum of one hundred (100) feet upland from the ordinary high
water mark (OHWM) of the stream channel.

(b) Equipment shall not be operated, stored, refueled, or provided
maintenance within one hundred (100) feet of the OHWM.

(c) Gravel washing, rock-crushing, screening, or stockpiling of gravels
shall not occur within one hundred (100) feet of the OHWM.
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(5) Mining proposals shall be consistent with the Washington Department of
Natural Resources Surface Mine Reclamation standards (WAC 332-18,
RCW 78.44).

(6) Additional Shoreline Standards for Industrial Mining—ef-Gravels. The
requirements below shall apply to all mining activities within shoreline
jurisdiction.

(a) Applicants shall submit a mining and reclamation plan to the
Shoreline[SMP_Scrub] Administrator describing the proposed site,
quantity of material to be removed, method of removal, and
measures that will be taken to protect lakes and streams from
silfation and sedimentation. A surface mining plan or a reclamation
plan judged by the Shoreline Administratoradministrative-official to
be insufficient for protection or restoration of the shoreline
environment shall cause denial of a substantial development
permit.

(b) Mining processing activities and stockpiles shall be sited in such a
manner so as to avoid damage or loss resulting from flooding.

(c) Mining processing activities shall utilize existing and/or new
vegetation where necessary to minimize visual and noise impacts.

(d) New mining and associated activities shall assure that proposed
subsequent use of the mined property is consistent with the
provisions of the environment designation and that reclamation of
disturbed shoreline areas provides appropriate ecological functions
consistent with the setting.

16D.06.2605.09ISMP Scrub] Industrial Activities.

The following provisions apply to any development, construction, or use of land
for industrial purposes within shoreline jurisdiction:

(1) Facilities and structures shall be designed and screened with vegetation
to minimize degradation of shoreline aesthetic qualities.

(2) Industries which have proven to be environmentally hazardous shall be
discouraged from locating along the shorelines.

(3) Industrial uses and redevelopment of industrial uses shall provide for
environmental cleanup and restoration in degraded or contaminated
locations.
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(4) Application for new industrial activities shall demonstrate either:

(a) How the use qualifies as a water-oriented use and how facilities
function as such; or

(b) That a nonwater-oriented use is part of a mixed use development
that includes a water dependent use, and that it will provide a
significant public benefit towards meeting SMA objectives, such as
providing public access and ecological restoration; or

(c) That a nonwater-oriented use is setback from the OHWM or wetland

edge by eitherapublicrght-of-wayorby-100 feet-ormore—of-a
separagteparcel.

16D.06-3105.10[SMP Scrub]l Piers and Docks.

The following provisions apply to any development, construction, or use of land
for piers and docks within shoreline jurisdiction.

(1)

(2)

(3)

(4)

Pier and dock construction shall be the minimum size necessary to meet
the needs of the use.

New pier or dock construction, excluding docks accessory to single-
family residences must demonstrate that a specific need exists to support
the intended water-dependent or public access use.

New residential development of two or more dwellings must provide joint
use or community dock facilities, when feasible, rather than allow
individual docks for each residence.

Docks, piers, and any other over-water structures for similar purpose, are
prohibited in free-flowing streams and rivers in Yakima County. Bridge
and frestle piers, flow measuring gauges, and existing irrigation diversion
facilities are excluded from the prohibition in this Section.




CHAPTER 16D.05
SHORELINE MODIFICATIONS AND USES

16D.06.2805.11ISMP Scrub] Recreation.

The following provisions apply to any development, construction, or use of land
for recreational purposes within shoreline jurisdiction.

(1) Recreational activities in the urban and rural environment must be
compatible with existing or proposed uses in the area and must not
create a noise, traffic, visual or similar problem.

(2) No permanent structures are allowed in the natural environment.

(3) The location, design, and operation of recreational facilities shall be
consistent with the purpose of the environmental designation.

(4) Access to recreational areas should emphasize both areal and linear
access. Linkage of shoreline parks and public access points by means of
linear access should be encouraged.
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Different uses within a specific recreational facility must be compatible
with each other.

Commercial components of the use that are not explicitly related to the
recreational operation must also conform to the commercial use
standards of Section 16D.662505.04[SMP_Scrub] (Commercial and
Community Services).

16D.06-2705.12[SMP Scrub] Residential.

The following provisions apply to any development, construction, or use of land
for residential purposes within shoreline jurisdiction.

(1)

(2)

(3)

(4)

Developers in the urban, natural and urban conservancy environments
shall ensure that utility lines including electricity and communications will
be underground, except where the presence of bedrock or other
obstructions make undergrounding impractical. Aboveground lines in
existence at the time of adoption of the master program shall be
undergrounded during normal replacement processes.

Plats of subdivisions containing land adjacent to publicly owned or
conftrolled bodies of water shall allow for pedestrian access to such water
bodies for residents of upland lots within the subdivision.

Residential development and preliminary plats shall contain plans
indicating how shore vegetation will be preserved and erosion
controlled. A vegetation protection and/or erosion control plan judged
by the Shoreline Administrator to be insufficient for protection of the
shoreline environment shall cause denial of an application.

Subdivisions within the jurisdiction of the master program shall maintain
an overall project density of one dwelling unit per one-half acre.
Subsequent re-subdivision of any portion of the property contained in the
original plat in order to increase density above that specified herein is
prohibited.

16D.04.1705.13[SMP Scrub] Reads;
RailroadsTransportation[SMP Scrub] and Parking.

The following provisions shall apply to the location and construction of roads,
railroads, bridges, water crossings, and parking within  shorelines,  where

appropriate:
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Roads and railroads shall not be located within a designated stream
corridor except where it is necessary to cross the corridor, or where
existing development, topography, and other conditions preclude
locations outside the stream corridor.

(a) Construction of roadways across stream corridors shall be by the
most direct route possible having the least impact to the stream
corridor.

(b) Roadways that must run parallel to stream or wetland edges shall be
along routes having the greatest possible distance from stream or
wetland and the least impact to the corridor.

(c) Roadways within the stream corridor shall not hydrologically
obstruct, cut-off or isolate stream corridor features.

Material excavated from the roadway area to achieve the design
grade shall be used as fill where necessary to maintain grade, or shall
be transported outside the corridor.

Necessary fill to elevate roadways shall not impede the normal flow of
floodwaters or cause displacement that would increase the elevation
of flood waters such that it would cause properties not in the floodplain
to be flood-prone.

Spoil, construction waste, and other debris shall not be used as road fill
or buried within the stream corridor.

Bridges and water-crossing structures shall not constrict the stream
channel or impede the flow of the ordinary high water, sediment and
woody debris.

Natural stream channels and drainage ways shall be preserved through
the use of bridges for crossings, unless the use of culverts is
demonstrated to be the only technically feasible means for crossing.
The use of bridges shall be the preferred means to preserve natural
streams and drainageways. Where bridges are not feasible, large,
natural bottom culverts, multi-plate pipes and bottomless arches shall
be used.

The alignment and slope of culverts shall parallel and match the natural
flow of streams or drainage ways, unless doing so conflicts with
Subsections (1) and (2), and shall be sized to accommodate ordinary
high water, and shall ferminate on stable, erosion-resistant materials.

Where fish, amphibian or other wildlife passage is-are present, culverts
shall be designed and constructed to specifications provided through
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the Washington State Aquatic Habitat Guidelines—er—a—comparable
source-ofexpertise [CAO].

At least one end of a wood stringer bridge shall be anchored to prevent
it from being washed away during high water.

Roads must be designed and constructed using established flood
resistant design and construction methods when they may be subject
to damage by flood waters.

Roads and bridges within floodways must meet the requirements of

section—16D.05:36-:010—subsections—{2}—and—{Athe Flood Hazard

Ordinance.

Parking. Qrkmg The standards in ’rhls Sec’rlo n on Iy opply to new uses
within shoreline jurisdiction.

(a) Parking areas shall be located upland of the areas they serve.

(b) Owners of two or more adjoining uses, structures or parcels of land

may utilize jointly the same parking area when the hours of
operation do not overlap.

#h&eweﬂebleuephen& SI\/\P Scrub

16D.061205.14|SMP Scrub] Shore Stabilization.

The following provisions shall apply to shore stabilization projects:

(1)

(2)

(3)

Shore stabilization projects shall be allowed only where there is
evidence of erosion which clearly represents a threat to existing
property, structures, or facilities, and which stabilization will not
jeopardize other upstream or downstream properties.

Stabilization projects shall be developed under the supervision of, orin
consultation with, agencies or professionals with appropriate expertise
using the Washington State Aquatic Habitat Guidelines Program
Integrated Streambank Protection Guidelines (ISPG), or other
accepted guidelines [CAQ].

Stabilization projects shall be confined to the minimum protective
measures necessary to protect the threatened property.
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The use of fill to restore lost land may accompany stabilization work,
provided no fill is placed waterward ofthe—resultant-shore—doesnot
extend-beyond [CAO] the new ordinary high water mark, finished
grades are consistent with abutting properties, a restoration plan is
approved for the area, and the fill material is in compliance with
Section 16D.66:2105.06[SMP Scrub] (Filling).

Stabilization projects shall use design, material, and construction
alternatives that do not require high or continuous maintenance and
which prevent or minimize the need for subsequent stabilization to other
segments of the shore. Junk car bodies and other unsuitable debris are
not to be used in shore stabilization projects.

Stream bank and lakeshore protection shall be accomplished using
bioengineered (biotechnical) designs employing living plant materials
as primary structural components of resistance to erosion and mass
wasting, unless a report prepared by a qualified engineer experienced
in soil bioengineering (biotechnical) and shoreline protection
demonstrates that conventional structural armoring is the only feasible
means of stabilizing the subject stream bank or lakeshore.

Applications to construct or enlarge dikes or levees shall meet the
requirements of +65:05:36-:010{é}the Flood Hazard Ordinance.

Revetments and bulkheads shall be no higher than necessary to
protect and stabilize the shore.

Breakwaters shall be constructed of floating or open-pile designs rather
than fill, riprap, or other solid construction methods.

All new flood control projects shall define maintenance responsibilities
and a funding source for operations, maintenance, and repairs for the
life of the project.

Additional Shoreline Standards for Shore Stabilization. The requirements
below shall apply to all shore stabilization activities within shoreline
jurisdiction.

(a) Where feasible, dikes and levees shall be located outside of the
floodway or channel migration zone of the river or stream in order to
minimize any attendant increase in water stage and stream flow
velocity over existing conditions.

(b) Riprapping and other shore stabilization measures shall be designed,
located, and constructed in such a manner as to minimize the
disruption of natural channel characteristics.
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Where a geotechnical analysis or report is required, it shall meet the
provisions of 16D.03-1808.01.04(6) (flood hazard reduction and shore
modification in shoreline jurisdiction).

When structural flood hazard reduction and shore stabilization
measures are necessary, they shall be located and designed to
meet the provisions of 16D.03-+808.01.04(6) (flood hazard reduction
and shore modification in shoreline jurisdiction).

Demonstration of Necessity. New structural shore stabilization
measures shall not be allowed except when necessity is
demonstrated in the following manner:

(i) New or enlarged structural stabilization measures for an
existing primary structure, including residences, shall not be
allowed unless there is conclusive evidence, documented by
a geotechnical analysis, that the structure is in danger from
shoreline erosion caused by currents or waves. Normal
sloughing, erosion of steep bluffs, or shoreline erosion itself,
without a scientific or geotechnical analysis, is not
demonstration of need. The geotechnical analysis should
evaluate on-site drainage issues and address drainage
problems away from the shoreline edge before considering
structural shore stabilization.

H (1) Erosion control structures in support of new nonwater-
dependent development, including single-family residences,
when all of the conditions below apply:

(A) The erosion is not being caused by upland conditions, such
as the loss of vegetation and drainage.

(B) Nonstructural measures, such as placing the development
further from the shoreline, planting vegetation, or installing
on-site drainage improvements, are not feasible or not
sufficient.

(C) The need to protect primary structures fromm damage due
to erosion is demonstrated through a geotechnical report.
The damage must be caused by natural processes, such
as fidal action, currents, and waves.

{iv (i) Erosion control structures in support of water-dependent
development when all of the conditions below apply:

(A) The erosion is not being caused by upland conditions, such
as the loss of vegetation and drainage.
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(B) Nonstructural measures, planting vegetation, or installing
on-site drainage improvements are not feasible or not
sufficient.

(C) The need to protect primary structures from damage due
to erosion is demonstrated through a geotechnical report.

Erosion control structures to protect projects for the restoration of
ecological functions or hazardous substance remediation projects
pursuant to the Model Toxics Control Act (70.105D RCW) shall not be
allowed unless there is conclusive evidence, documented by a
geotechnical analysis that demonstrates that nonstructural
measures such as planting vegetation, or installing on-site drainage
improvements, is not feasible or not sufficient.

An existing shore stabilization structure may be replaced with a
similar structure if there is a demonstrated need to protect principal
uses or structures from erosion. For purposes of this Section standards
on shore stabilization measures, ‘“replacement” means the
construction of a new structure to perform a shore stabilization
function of an existing structure which can no longer adequately
serve its purpose. Additions to or increases in size of existing shore
stabilization measures shall be considered new structures under
paragraph (e) above.

(j) Replacement walls or bulkheads shall not encroach
waterward of the ordinary high water mark or existing structure
unless the residence was occupied prior to January 1, 1992,
and there are overriding safety or environmental concerns. In
such cases, the replacement structure shall abut the existing
shore stabilization structure.

(i) Soft shore stabilization measures that provide restoration of
shoreline ecological functions may be permitted waterward of
the ordinary high water mark.

16D.06-1805.15[SMP Scrub] Utility Transmission Lines
and Facilities.

The following provisions shall apply to the location, construction, or installation of
utility tfransmission lines and facilities (such as those for wastewater, water,
communication, natural gas, etc.) within a designated hydrologically related
critical area:
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Utility fransmission lines and facilities shall be permitted within the stream
corridor only where it is necessary to cross the corridor or where existing
development, topography, and other conditions preclude locations
outside the stream corridor.

(a) Utility transmission lines and facilities across stream corridors shall be
by the most direct route possible having the least impact to the
stream corridor.

(b) The construction of utility fransmission lines and facilities within a
stream corridor shall be designed and located to ensure minimum
disruption to the functional properties specified under Section
16D.06-0508.02.04[SMP Scrub] (Functional Properties) of this fitle.

Utility lines under streams and wetlands shall be placed in a sleeve
casing to allow easy replacement or repair with minimal disturbance to
the stream corridor.

Buried utility transmission lines crossing a stream corridor shall be buried
a minimum of four feet below the maximum scour or 1/3 of the bankfull
depth of the waterway, whichever is greater, and for a similar depth
below any associated floodway and floodplain to the maximum extent
of potential channel migration as determined by hydrologic analysis.

Wherever possible, new aboveground installations shall use available,
existing bridge and utility locations and stream corridor crossings as
opposed to creating new locations and stream corridor crossings.

Aboveground electrical support towers and other similar tfransmission
structures shall be located as far upland as is practical.

Transmission support structures shall be located clear of high flood
velocities, located in areas of minimum flood depth which require the
least floodproofing, and shall be adequately floodproofed.

Underground utility fransmission lines shall be constructed so they do not
alter, intercept or dewater groundwater patterns that support streams,
wetlands and hyporheic flow.

All new and replacement water supply systems and wastewater
systems within a special flood hazard area must meet the requirements

O e e i T e
system}the Flood Hazard Ordinance.

Utility transmission lines within the floodway fringe shall meet the
standards of +6B:05:32.010{2}the Flood Hazard Ordinance.
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Utility tfransmission lines within the floodway shall meet the standards of

16D.0536:010{2}the Flood Hazard Ordinance.

Additional Shoreline Standards for Utility Transmission Lines and Facilities.
The requirements below shall apply to all utility transmission lines and
facilities within shoreline jurisdiction. Utility services to individual projects
undergoing shoreline review, including those where the primary use
may be in a different shoreline environment than the utility service shall
not require separate substantial development permits for utility service
installations, but are subject to all of the provisions in
16D.061805.15[SMP_Scrub] (Utility Transmission Lines and Facilities),
except those listed below. Utility service to projects outside shoreline
jurisdiction are subject to normal shoreline permitting, and are subject
to all of the provisions in 16D.6631805.15[SMP Scrub] (Utility Transmission
Lines and Facilities), except those listed below.

(a) Where feasible utilities shall be placed underground unless such
undergrounding would be economically or technically prohibitive.

(b) New ufility facilities shall be designed and located to preserve the
natural landscape, and minimize conflicts with present and planned
land and shoreline uses, especially recreation, residential and public
access.

(c) Expansion, updating, and maintenance of existing facilities is
allowed but shall be designed to be located to avoid adverse
impacts to shoreline resources as much as possible.

(d) Permit applications shall meet the following submittal review
standards:

(i)  Applications shall  submit studies (social, economic,
environmental, engineering, etc.) to demonstrate that a
shoreline location is the most feasible of the available options.

(i)  Applications to locate tfransmission lines shall submit a location
plan that shows existing utility routes in the vicinity of the
proposed transmission line. Failure of utility lines to follow
existing routes, where feasible, shall cause denial of the
application.

(i)  Applications shall include a reclamation plan that provides for
re-vegetation and protection of shoreline areas from erosion
and siltation. A re-vegetation or erosion protection plan
judged by the Shoreline Administratoradministrative-official to

125



CHAPTER 16D.05
SHORELINE MODIFICATIONS AND USES

be insufficient for the protection or restoration of the shoreline
environment shall cause denial of the application.
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CHAPTER 16D.03:2606[SMP Scrub]
NONCONFORMING USES-AND.
FACILIHESSTRUCTURES AND LOTS: [SMP2021]

Nonconforming uses, sfructures and faciliies—|ots are shoreline uses or
development which were lawfully established prior to the effective date of this
master program, or approved amendments to the master program, but which do
not conform to present requlations or standards of the master program. The intent
of this Chapteris to prowde requlo’nons reqordlnq nonconformmq uses, structures,

be#ewm—subseehens%eenens—Q—LéD—@éQQ—eﬂelé-LéD—%Q&[SMP Scrub]

CHAPTER 16D.06 CONTENTS:

16D.06.01 [SMP Scrub] ..Nonconforming USES. ........ceveeiiueeviieiieiiiiiiiiiieeen. 127
16D.06.02 [SMP Scrub] Nonconforming Structures....eeeeeeeeeeeeeeiiiiiiiiieeenn. 129
16D.06.03  Nonconforming LOtS. .....eeeeiiiiieiiiiiiiiiiiiiiiiiiiiiiiiiiieieeeeieee 131
16D.06.04  DeCiSioN Crit@rQ. .....ueueeeeieieeiiiiitiiiiiiiiieeiiiiesiiiiiieeee e, 131

()—16D.06.01 [SMP Scrub] Nonconforming
- Classification Criteria.

{a}—Nonconforming—Uses.—Uses of—a—(sfructure or land) that were lawfully

established at the fime of their initiation but are currently prohibited by this title

are nonconforming uses—and-may-utilize-strycturesorland-areasthat-are-also
nonconforming. [SMP2021/Scrub]

(1) In the absence of other more specific regulations in the master program,
such uses shall not be enlarged or expanded, except upon approval of
a conditional use permit.
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H(2) A nonconforming use that is discontinued for any reason for twelve
months or for twelve months during any two-year period morethan-one
yvear-shall have a presumption of intent to abandon, shall not be re-
established, and shall lose its nonconforming status. ~urless-aA variance
may beis obtained to extend the length of fime, based on
documentation showing that an intent to abandon did not exist during
the period of discontinuance. Such a variance request may be
submitted after the deadline has passed. Water-dependent uses should
not be considered discontinued when they are inactive due to
dormancy, or where the use includes phased or rotational operations as
part of typical operations. [SMP2021/Scrub] A use authorized pursuant to
Subsection WAC 173-27-080(2)(e) of this Section shall be considered a
conforming use for purposes of this Section. [SMP2021/Scrub]

be processed under these nonconformlng provisions as a Type Il review,
as provided under YCC Title 16B (Project Permit Administration).

{3}H4)  {i—Within shoreline jurisdiction, and only within the urban and rural
shoreline environments, a nonconforming use as—listed—in—section
H6BA0.05—{Shoreline—Land—Use—Fable}—may convert to another
nonconforming use; although, a nonconforming use shall not change to
any use prohibited in Section 16D.66-1008.02.07 (Prohibited Uses).
Conversion from one nonconforming use to another nonconforming use
within the urban and rural shoreline environments shall be processed
under these nonconforming provisions as a Type Il review, as provided
under YCC Title 16B.

(5) Decisions on nonconforming uses:

(a) A nonconforming use may not be altered or expanded in any
manner that would bring that use into greater nonconformity;
H.. toria f : " FRRGTUse 1E.§§E.21{;}
{Shoreline-ConditionalUses);[SMP Scrub

(b) {i#—Within shoreline jurisdiction, and only within the urban and rural
shoreline environments, conversion from one nonconforming use to
another may be approved if the replacement use is more
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conforming with the intent of the applicable shoreline environment
policies of Plan—20+5Horizon 2040 [SMP_Scrub] (Policies NS.7.05

through NS.7.22), and if the impacts to the shoreline environment
from the existing use are reduced by changing the use.

2)16D.06.02 [SMP Scrub] PreeesdmNonconforming

Structures.

—{e}—SMPSergbl
(1) Conforminguses—with-nrNonconforming structures erareas-are structures or

areas-for conforming uses that were lawfully established at the time of their
initiation, but currently do not conform to the bulk, dimensional or other

development standards of this title . Stroctures-orareas-inocations-approved
vhderapermmit-shallnot-be-considered-nonconforming: A sfructure for which

a variance has been issued shall be considered a legal nhonconforming

structure and the requirements of this Section shall apply as they apply to the

preexisting nonconformities. [SMP Scrub]

(a)

Nonconforming structures may be enlarged or expanded provided that

said enlargement _meets the applicable provisions of the master
program. In_the absence of other more specific regulations, proposed
expansion shall not increase the extent of the nonconformity by further
encroaching upon or extending.into areas where construction would not
pbe allowed for new. structures, unless a shoreline variance permit is
obtained.

Nonconforming single-family residences that are located landward of

the ordinary high water mark may be enlarged or expanded in
conformance with applicable bulk and dimensional standards by the
addition of space to the main structure or by the addition of nhormal
appurtenances as defined in WAC173-27-040(2) (g) upon approval of a
conditional use permit.

In the absence of other more specific requlations, a structure which is

being or has been used for a nonconforming use may be used for a
different nonconforming use only upon the approval of a Conditional Use
Permit. A conditional use permit may be approved only upon a finding
that:

(i) No reasonable alternative conforming use is practical: and,
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(i) The proposed use will be at least as consistent with the policies and
provisions of the act and the master program and as compatible
with the uses in the area as the preexisting use.

(d) In_addition, such conditions may be attached to the permit as are
deemed necessary to assure compliance with the above findings, the
requirements of the master program and the Shoreline Management Act
and to assure that the use will not become a nuisance or a hazard. [SMP

2021

(2) Nonconforming outdoor areas that have not been used or maintained for 5
consecutive years shall lose their nonconforming status and may not be
reestablished.

(3) Alteration to Nonconforming Structures. Alterations to conferming-uses-with
nonconforming structures or areas shall be allowed under the following
process requirements with the understanding that other permits or reviews
may also be required under this fitle:

(a) f—Those that do not increase the existing nonconformity and otherwise
conform to all other provisions of this title are allowed without additional
review under these nonconforming provisions;

(b) fi——Those that increase the nonconformity, including establishing
additional square footage within a buffer, are allowed without additional
review under these nonconforming provisions; however, a variance must
be obtained for the increased nonconformity;

(c) f+—A nonconforming structure which is moved any distance shall be
processed as provided in Subsections {}(a) and {i}(b) above;

{e}(d) p—If a nonconforming development is damaged to an extent not
exceeding seventy-five percent of the replacement cost of the original
development, it may be reconstructed to those configurations existing
immediately prior to the fime the development was damaged, provided
that the application is made for the permits necessary to restore the

processed under these nonconforming provisions as a Type Il review
under YCC Title 16B (Project Permit Administration).
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(3)16D.06.03 Nonconforming Lofs.

{a}—Any nonconforming lot may be developed if permitted by other land
use regulations of the local government and so long as such development
conforms to all other requirements of the applicable master program and the
act. [SMP2021]

(3)16D.06.04  Decision Criteria.

(1) f&e}——Any Nonconforming Uses, Structures, and lots. [ SMP Scrub] Any

nonconforming structure, arealof, or use may be maintained with ordinary
care according to the provisions in 16D.618501.03 (Applicability),
16D.63:6507.04 (Minor Activities Allowed without a Permit or Exemption) and
16D.63:0607.05 (Exemptions — Procedural Requirements), and do not require
additional review under these nonconforming provisions.

(2) {e}—Applications for contorming-useswith-nonconforming structures or areas
lot that are subject to Subsection 2{e}Hr13(d) above shall not be approved

unless a finding is made that the project meets all of the following criteria:

(a) {——Using the original location will not place the structure or people in
danger of a hazard;

(b) fil—The previous structure and any structural shore modification used to
protect the structure did not increase hazards or damage to other
properties;

(c) {ii—The previous structure and any shore modification used to protect
the structure did not cause significant impacts to the functions and
values of the critical area.
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ARTICLE | — GENERALPROVISIONS

16D.07.01 Roles and Responsibilities. [SMP Scrub]

The County shall administer the Shoreline Master Proaram (SMP), collectively Title

16D and the associated goals and policies, according to the following roles and

responsibilities:

(1).Shoreline Administrator. The Shoreline Master Program Administrator is the
Shoreline Administrator or designee and shall have overall administrative
responsibility of this SMP. The Shoreline Master Program Administrator or
designee is hereby vested with the authority to:

(a) Administer this SMP.

(b) Grant, grant with conditions, or deny Shoreline Exemptions.

(c) Grant, grant with conditions, or deny Shoreline Substantial
Development Permits, except, the applicant may request a
Substantial Development Permit be reviewed by the Hearing
Examiner in conformance with 16B Table 3-2.

(i)  Administrative reviewed applications shall be subject to the
provisions of Chapter 16D.07.
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(ii)  Hearing examiner reviewed application shall be subject to the
“"Quasi judicial review" provisions of Yakima County Code
16B.08.

(d) Grant, grant with conditions, or deny time extensions and minor
revisions to approved Shoreline Substantial Development Permits,
Conditional Use Permits, Variances and Exemption permits.

(e) Make interpretations of the policies and regulations of this SMP.

(f) Make field inspections as needed and prepare or require reports on
shoreline permit applications.

() Make written recommendations tothe Hearing Examiner regarding
Shoreline Substantial Development Permits, Variances and Shoreline
Conditional Use Permits.

(h) Make recommendations regarding SMP amendments to the
Planning Commission and Board of County Commissioners.

(i) Collect fees for permits as provided in County resolution. The
determination of which fees are required shall be made by the
Board of Yakima County Commissioners.

(2) SEPA Official.

The responsible SEPA official or designee is authorized to conduct
environmental review of all use and development activities subject to this
SMP, pursuant to WAC 197-11 and RCW 43.21C. The responsible SEPA
official _is designhated in..accordance with the County's SEPA
implementation ordinance.

(3) Hearing Examiner.

The Hearing Examiner shall have the authority to:

(a) Grant, agrant with conditions, or deny Shoreline Substantial
Development Permits, Variances, and Shoreline Conditional Use
Permits under this SMP.

(b) The Hearing Examiner shall also decide on appeals of administrative
decisions issued by the Administrator of this SMP.

(4) Planning Commission.

The Planning Commiission is vested with the responsibility to review the
Master Program as part of regular SMP _updates required by RCW
90.58.080 and make recommendations for amendments thereof to the
Board of County Commissioners.
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(5) Board of Yakima County Commissioners.

The Board of County Commissioners is vested with authority to:

(a) Initiate an amendment to this SMP according to the procedures
prescribed in WAC 173-26-100.

(b) Approve, approve with conditions or deny all amendments to this
SMP, after consideration of the recommendation of the Planning
Commission. Note: Amendments shall become effective fourteen
days from the date of the Department of Ecology’s s written notice
of final action to the County.

16D.07.02 _Interpretation. [SMP Scrubys]

(1) {e}——Where the provisions of these regulations may be unclear in special
circumstances, or where judgment must be made because of the nature of
the language used, the Shoreline Administratoradministrative—official shall
make such interpretations. Such interpretation shall specify whether the issue
is under shoreline jurisdiction or not. A separate record of all interpretations
shall be kept. To avoid arbitrariness, any earlier interpretation that may relate
to a pending action shall be examined by the Shoreline
Administratoradministrative-official for its effect or influence on the pending
action.

(2) {He+—A written request for interpretation of any provision of this fitle, or any rule
or regulation adopted pursuant o this title, may be submitted to the Shoreline
Adminisiratoradministrative—official. Each request shall set forth the specific
provision or provisions to be interpreted and the facts of the specific situation
giving rise to the request for an interpretation. Interpretations shall be
processed in accordance with YCC Section 16B.03.070.

(3) The County shall consult with Ecology to ensure that any formal written
interpretations are consistent with the purpose and intent of Chapter 20.58
RCW and 173-26 WAC. [SMP Scrub]
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ARHCLE—H———[SMP__ Scrub]ABBREVIATED REVIEW
ALTERNATIVES

16D.07.03 Developments Not Required to Obtain

Shoreline Permits or Local Reviews.

Requirements to obtain a Substantial Development Permit, Conditional Use

Permit, Variance, letter of exemption, or other review toimplement the shoreline

Management Act do not apply to the following:

(1)

Remedial actions. Pursuant to RCW 90.58:355, any person conducting a

(2)

remedial action at a facility pursuant 1o a consent decree, order, or
agreed order issued pursuant to. Chapter 70.105D RCW, or to the
depariment of ecology when it conducts a remedial actfion under
Chapter 70.105D RCW.

Boatyard improvements to meet NPDES permit requirements. Pursuant to

(3)

RCW 90.58.355, any person installing site improvements for storm water
tfreatment in_an existing boatyard facility to meet requirements of a
national pollutant discharge elimingtion system storm water general

permit.

WSDOT facility maintenance and safety improvements. Pursuant to RCW

90.58.356, Washington State Department of Transportation projects and
activities meeting the conditions of RCW 90.58.356 are not required to
obtain _a Substantial Development Permit, Conditional Use Permit,
Variance, letter of exemption or other local review.

Project consistent  with an environmental excellence program

agreement pursuant to RCW 90.58.045.

Projects authorized through the Energy Facility Site Evaluation Council

process, pursuant to Chapter 80.50 RCW. [SMP2021]

16D.03.0507.04]SMP Scrub] Minor Activities Allowed
without a Permit or Exemption.

(1) The following activities are inclodedunder16D.01-05{H{Applicability}and-are

allowed without a permit or exemption:

(a) Maintenance of existing, lawfully established areas of crop vegetation,

landscaping (including paths and frails) or gardens Mi’rhin a regulated
crifical area or its buffer\[Tve]. Examples include harvesting or changing

136



(o)

(c)

(d)

(e)
(f)

(9)
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crops, mowing lawns, weeding, harvesting and replanting of garden
crops, pruning, and planting of non-invasive ornamental vegetation or
indigenous native species to maintain the general condition and extent
of such areas. Cutting down trees and shrubs within a buffer is not
covered under this provision. Excavation, filing, and construction of new
landscaping features, such as concrete work, berms and walls, are not
covered in this provision and are subject o review;

Minor maintenance and/or repair of lawfully established structures that
do not involve additional construction, earthwork or clearing. Examples
include painting, trim or facing replacement, re-roofing, dismantling or
removing structures if there is no other associated development or re-
development [SMP2021], etc. Construction or replacement of structural
elements is not covered in this provision; but may be covered under an
exemption. Cleaning—Maintaining [CAO] canals, ditches, drains,
wasteways, etc., without expanding their original configuration is not
considered additional earthwork.; !Repc:ir of levees operated by the
Yakima County Flood Control Zone DisTricT\[Tvn, as long as the original
dimensions and location are maintained, is not considered additional
earthwork [CAQ]. estongastheAll cleared materials shall beare placed
outside the stream corridor, wetlands, and buffers;

Low impact activities such as hiking, canoeing, viewing, nature study,
photography, hunting, fishing, education or scientific research;

Creation of unimproved private frails that do not cross streams or
wetlands that are less than two (2) feet wide and do not involve
placement of fill or grubbing of vegetation;

Planting of native vegetation;

Noxious weed conftrol outside vegetative buffers identified in Chapter
Section  16D.06-1608.02.09, except for area wide vegetation
removal/grubbing;

Noxious weed control within vegetative buffers, if the criteria listed below
are met. Control methods not meeting these criteria may still apply for a
restoration exemption, or other authorization as applicable:

() Hand removal/spraying of individual plants only;

(i) No area wide vegetation removal/grubbing.
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16D.03.0607.05 [SMP Scrub] Exemption - Procedural
Requirements.

Certain activities and uses are exempt from some permit processes and shall

instead be rewewed usmg the procedures below—exeeei—thei—ﬂeeel—he%e;el

(1)

(2)

(3)

(4)

()

(6)

(7)

(8)

Exemptions shall be construed narrowly and any exempted
development shall be consistent with the policies and provisions of this
title.

Only those developments that meet the precise terms of one or more
of the listed exemptions may qualify for review under these provisions.

If any part of a proposed development is not eligible for exemption,
then a development permit is required for the entire proposed
development project.

The burden of proof that a development or use is exempt from the
development permit process is on the applicant.

When a development or use is proposed that does not comply with the
bulk, dimensional and performance standards of this ftitle, such
development must also obtain a variance (16D.63:2207.15).  [SMP

Scrub

All activities exempt from the requirement for a substantial
development permit shall use reasonable methods to avoid impacts to
critical areas within shoreline jurisdiction. To be exempt from the
requirement for a substantial development permit does not give
permission to degrade a critical area or Shoreline or ignore risk from
natural hazards. Any incidental damage to, or alteration of, a critical
area that is not a necessary outcome of the exempted activity shall be
restored, rehabilitated, or replaced at the responsible party’s expense;
The proponent of an exempt activity shall submit a written request for
permit exemption to the Shoreline Administrator administrative-official
that describes the activity and states the exemption requested. The
applicant shall submit to the Shoreline Administratoradministrative
official a written description of the project that demonstrates
compliance with applicable standards.

The Shoreline Administratoradministrative—official shall review the
exemption request to verify that it complies with this fitle.

138



CHAPTER 16D.07
SHORELINE PERMITS, PROCEDURES AND ADMINISTRATION

(9) The Shoreline Administratoradministrative-official shall approve or deny
the exemption.

(10) A formal letter of exemption shall be provided where an exempt
activity is approved under this title. A copy of the exemption shall be
kept on file by the Shoreline Administratoradministrative—official. If an
exemption cannot be granted, the_ Shoreline Administrator
administrative-official shall notify the applicant in writing of the reason,
af which fime the applicant may pursue other permit processes under
this fitle.

(11) Conditions may be attached to the approval of exempted
developments and/or uses as necessary to assure continued
consistency of the project with this title.

16D.03.0707.06[SMP Scrub] Exemptions for
Hvdroloaically_Related Critical 2 _Wetland I
Shorelinesfrom Shoreline Substantial Development
Permits[SMP Scrub].

The County shall exempt from the Shoreline Substantial Development Permit
requirement the shoreline developments listed below, or as thereafter amended
in WAC 173-27-040; RCW 90.58.030 (3)(e), 20.58.140(%2), 90.58.147, 20.58.355 and
90.58.515.
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The following development activities are exempt from substantial development
permits that are required within Shoreline jurisdiction designated in Chapter
16D.1003.03 (Shoreline Jurisdiction):

(1) {3} Pevelopmentive-and-constructionAny development for which the

total cost or fair market value, whichever is higher, does not exceed
seven five—thousand forty-seven dollars ($7,047) [SMP2021] , if such
development does not materially interfere with the normal public use
of the water or shorelines of the state. The dollar threshold established
in this Subsection must be adjusted for inflation by the office of financial
management every five years, beginning July .1, 2007, based upon
changes in _the consumer price index during .that fime period.
"Consumer _price index' means, for-any calendar year, that year's
annual average consumer price index, Seattle, Washington areq, for
urban wage earners and clerical workers, all items, compiled by the
Bureau of Labor and Statistics, United States Department of Labor. The
office _of financial management must calculate the new dollar
threshold and transmit it to.the office of the code reviser for publication
in_ the Washington State Regqister at least one month before the new
dollar threshold is to take effect. For purposes of determining whether
or not a permit is required, the total cost or fair market value shall be
based on the value of development that is occurring on shorelines of

the sTo’re as deflned in RCW 90. 58 030( 2) c) {ee&us#eel—ﬁe#mﬂe#en—es

shorelinesof-thestate-[SMP Scrub] The total cost or fair market value of
the development shall include the fair market value of any donated,
contributed or found labor, equipment or materials;

(2)  {5}——Normal maintenance or repair of existing structures or
developments, including damage by accident, fire, or elements.
“Normal maintenance” includes those usual acts to prevent a decline,
lapse, or cessation from a lawfully established condition. “*Normal
repair’” means to restore a development to a state comparable to its
original condition, including but not limited to its size, shape,
configuration, location and external appearance, within a reasonable
period after decay or partial destruction, except where repair invehes
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totalreplacementwhichisnotcommon-practice-or-causes substantial

adverse effects to the shoreline resource or environment. Replacement
of a structure or development may be authorized as repair where such
replacement is the common method of repair for the type of structure
or development and the replacement structure or development is
comparable to the original structure or development including but not
limited to its size, shape, configuration, location and external
appearance, and the replacement does not cause additional
substantial adverse effects to shoreline resources or environment. The

(3)  {2—Construction of the normal protective bulkhead common to single-
family residences. A “normal protective” bulkhead includes those
structural and nonstructural developments installed at or near, and
parallel to, the ordinary high water mark for the sole purpose of
protecting an existing single-family residence and appurtenant
structures from loss or damage by erosion. A normal protective
bulkhead is not exempt if constructed for the purpose of creating dry
land. When a vertical or near vertical wall is being constructed or
reconstructed, not more than one cubic yard of fill per one foot of wall
may be used as backfill. When an existing bulkhead is being repaired
by construction of a vertical wall fronting the existing wall, it shall be
constructed no further waterward of the existing bulkhead than is
necessary for construction of new footings. When a bulkhead has
deteriorated such that an ordinary high water mark has been
established by the presence and action of water landward of the
bulkhead then the replacement bulkhead must be located at or near
the actual ordinary high water mark. Beach nourishment and
pioengineeredBioengineered|SMP Scrub] erosion control projects may
be considered a normal protective bulkhead when any structural
elements are consistent with the above requirements and when the
project has been approved by the department of fish and wildlife;

(4)  {6——Emergency construction necessary to protect property from
damage by the elements. An “emergency” is an unanticipated and
imminent threat; fo public health, safety, or the environment which
requires immediate action erresponse-within a time perdod-too brief
short to allow full compliance with this title. Emergency consfruction
does not include development of new permanent protective structures
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where none previously existed. Where new protective structures are
deemed by the administrator to be the appropriate means to address
the emergency situation, upon abatement of the emergency situation
the new structure shall be removed or any permit which would have
been required, absent an emergency, pursuant to Chapter 90.58 RCW,
these regulations, or the local master program, obtained. All
emergency construction shall be consistent with the policies of Chapter
90.58 RCW and the local master program. As a general matter, flooding
or other seasonal events that can be anticipated and may occur but

’rho’r are not |mm|nen’r are Nnot an emergency; IheﬁfeHewmgeH-#eﬁemesi

eeﬂs#uehen—mee%u@s—eeﬂ—eéeqee#ehfde@—wﬁh—sﬁe—ssues— SMP Scrub

(5)  {4}——Construction or practices normal or necessary for farming,
irigation, and ranching activities, including agricultural service roads
and ufilities on shorelands, construction of a barn or similar agricultural
structure, and the construction and maintenance of irrigation structures
including but not limited to head gates, pumping facilities, and
irigation channels; provided, that a feedlot of any size, all processing
plants, other activities of a commercial nature, and/or alteration of the
contour of the land by leveling or filling other than that which results
from normal cultivation, shall not be considered normal or necessary
farming or ranching activities. A “feedlot“[SMP Scrub] shall be an
enclosure or facility used or capable of being used for feeding livestock
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hay, grain, silage, or other livestock feed, but shall not include land for
growing crops or vegetation for livestock feeding and/or grazing, nor
shall it include normal livestock wintering operations;

(6) {—LQ;—Cons’rruc’non or modﬂcohon—by—er—w%e#the—ee#hen%ei—me
H[SMP Scrub

of nowgohonol aids such as channel morkers and onchor buoys;

(7)  {H——=Construction on shorelands by an owner, lessee, or contract
purchaser of a single-family residence for kis-their own use or the use of
his-their family, which residence does not exceed a height of thirty-five
feet above average grade level and which meets all requirements of
the state agency or local government having jurisdiction thereof, other
than requirements imposed pursuant to Chapter 90.58 RCWihis—title.
“Single-family residence” means a detached dwelling designed for
and occupied by one family including those structures and
developments within a contiguous ownership which are a normal
appurtenance. An “appurtenance” is necessarily connected to the
use and enjoyment of a single-family residence and is located
landward of the ordinary high water mark and the perimeter of a
wetland. On a statewide basis, normalNermmal appurtenances include
a garage; deck; driveway; utilities; fences; installation of a septic tank
and drainfield and grading which does not exceed two hundred fifty
cubic yards and which does not involve placement of fillin any wetland
or waterward of the ordinary high water mark. Local circumstances
may dictate additional interpretations of normal appurtenances which
shall be set forth and regulated within the applicable master
program.[SMP_Scrub] Construction authorized under this exemption
shall be located landward of the ordinary high water mark;

(8)  {A—Construction of a dock, including a community dock, designed for
pleasure craft only, for the private noncommercial use of the owners,
lessee or contfract purchaser of a single-family and multiple-family
residence. A dock is a landing and moorage facility for watercraft and
does not include recreational decks, storage facilities or other
appurtenances. This exception applies if either:

(a) Insalt waters, the fair market value of the dock does not exceed two
thousand five hundred dollars; or

(i) In fresh waters the fair market value of the dock does not
exceed:

(A) ten-twenty-two thousand five hundred dollars ($22,500) for
docks that are constructed to replace existing docks, are
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of equal or lesser square footage than the existing dock
being replaced; or

(B) Eleven thousand two hundred dollars ($11,200) for all other
docks constructed in fresh waters.

However, butif subsequent construction heving—a—fair
markel—value—exceeding—two—thousandfive -hundred
dellars-occurs within five years of completion of the prior
construction, and the combined fair market value of the
subsequent and prior construction exceeds the amount
specified above, the subsequent construction shall be
consideredsubject+o a substantial development permit
[SMP 2021]. The Office of Financial Management (OFM) will
adjust the cost threshold for inflation every five years;

(7)  {8———TFhe—oOperation, maintenance or construction of canals,

(10)

waterways, drains, reservoirs, or other manmade-facilities that now exist
or are hereafterhereinafter created or developed as a part of an
irrigation system for the primary purpose of making use of system waters,
including return flow and artificially stored ground water from the
irigation of lands;

The marking of property lines or corners on state-owned lands, when

such marking does not significantly interfere with normal public use of
the surface of the water;[SMP Scrub]

(11) {%}——0Operation and maintenance of any system of dikes, ditches,
drouns or o’rher foC|I|’r|es existing on Sep’rember 8 1975, eﬁeetweele#e

SI\/\P Scrub wh|ch were creo’red, developed, or u’nhzed prlmarlly as a
part of an agricultural drainage and diking system;

(12) H4H—Any project with a certification from the governor pursuant to

(13)

Chapter 80.50 RCW-{Energy-facilities—site-locations}[SMP Scrubl;

Site exploration and investigation activities that are prerequisite to
preparation of an application for development authorization under this
Chapter, if:

(a) The activity does not interfere with the normal public use of surface

waters-within-shorelinejurisdiction;

(b) The activity will have no significant adverse impact on the
environment including but not limited to fish, wildlife, fish or wildlife
habitat, water quality, and aesthetic values;
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(c) The activity does not involve the installation of any structure, and
upon completion of the activity the vegetation and land
configuration of the site are restored to conditions existing before
the activity;

(d) A private entity seeking development authorization under fhis
Sectionwithin—shoreline—jurisdiction—must first posts a performance
bond or provides other evidence of financial responsibility fo the
local jurisdiction to ensure that the site is restored to preexisting
conditions;

(e) The activity is not subject to the permit reguirements of RCW
90.58.550;

(14) The process of removing or controlling aquatic noxious weeds, as
defined in RCW 17.26.020{control-of spartina—and-purpleloosesirife},
through the use of an herbicide or other freatment methods applicable
to weed conftrol that are recommended by a final environmental
impact statement published by the Department of Agriculture or the
Department of Ecology jointly with other state agencies under Chapter

43.21C RCW-{SEPA};

(15) H2}——Watershed restoration projects as defined herein. Local
government shall review the projects for consistency with the shoreline
master program in an expedifious manner and shall issue its decision
along with .any conditions within forty-five days of receiving all materials
necessary fo review the request for exemption from the applicant. No
fee may be charged for accepting and processing requests for

exemo’rlon for watershed restoration pr0|ecTs asusedi |n this Section.trat

(a) "Watershed restoration project" means a public or private project
authorized by the sponsor of a watershed restoration plan that
implements the plan or a part of the plan and consists of one or
more of the following activities:

(i) A project that involves less than ten miles of streamreach, in
which less than twenty-five cubic yards of sand, gravel, or soll
is removed, imported, disturbed or discharged, and in which
no existing vegetation is removed except as minimally
necessary to facilitate additional plantings;

(i) A project for the restoration of an eroded or unstable stream
bank that employs the principles of bioengineering, including
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limited use of rock as a stabilization only at the toe of the bank,
and with primary emphasis on using native vegetation to
control the erosive forces of flowing water; or

(i) A project primarily designed o improve fish and wildlife
habitat, remove or reduce impediments to migration of fish, or
enhance the fishery resource available for use by all of the
citizens of the state, provided that any structure, other than @
bridge or culvert or instream habitat enhancement structure
associated with the project, is less than two hundred square
feetin floor area and is located above the ordinary high water
mark of the stream.

(b) "Watershed restoration plan" means a plan, developed or sponsored
by the department of fish and wildlife, the department of ecology,
the department of natural resources, the depariment of
fransportation, a federally recognized Indian tribe acting within and
pursuant to its authority, a city, a county, or a conservation district
that provides a general program and implementation measures or
actions for the preservation, restorafion, re-creation, or
enhancement of the natural resources, character, and ecology of
a stream, stream segment, drainage areq, or watershed for which
agency and public review has been conducted pursuant o
Chapiter 43.21C RCW, the State Environmental Policy Act;

(16) 45——A public or private project that is designed to improve,—the

prmary—purpese—of-which-is fo improve fish or wildlife habitat or fish
passage, when all of the following apply:that-meeisthereguirements

of WAC 1/73-27-040{p} as amended.

(a) The project has been approved in writing by the Department of Fish

ond W|Id||fe—as—neeessew—ﬁepﬂqe—m|epe¥emem—ef—the—heb#e¢—er

(b) The project has received hydraulic project approval-whenreguired;
by the deparment—Depariment of fish—Fish and wildlife—Wildlife

pursuant to Chapter 77.55 RCW; andZ520RCW-{Hydravlics Code);

(c) The Shoreline Administratoradministrative—official has determined
that the project is substantially consistent with the local shoreline
master program. The local government shall make such
determination in_a fimely manner and provide it by letter to the
project proponent.thistitle;
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{e}  Fish habitat enhancement projects that conform to the
provisions of RCW 77.55.181 (Fish Habitat Enhancement Projects) are
deemed-defermined to be consistent with this title, as follows[SMP

Scrubl;

(i) In order to receive the permit review and approval process
created in this Section, a fish habitat enhancement project
must meet the criteria under (16)(c)(i)(A) and (B) of this
Subsection:

(A) A fish habitat enhancement project must be a project to
accomplish one or more of the following tasks:

e FElimination of human-made fish  passage barriers,
including culvert repdir and replacement;

e Restoration of an eroded. or unstable streambank
employing the principle _of bioengineering, including
limited use_of rock as a stabilization only at the toe of the
bank, and with primary emphasis on using native
vegetation to control.the erosive forces of flowing water;
or

o Placement of woody delbris or other instream structures
that benefit naturally reproducing fish stocks.

The Department of Fish and Wildlife shall develop size or
scale  threshold fests to determine if  projects
accomplishing any of these tasks should be evaluated
under the process created in this Section or under other
project. review and approval processes. A project
proposal shall not be reviewed under the process
created in this Section if the department determines that
the scale of the project raises concerns regarding public
health and safety; and

(B)A fish habitat enhancement project must be approved in
one of the following ways:

e By the Department of Fish and Wildlife pursuant to
Chaopter 77.95 or 77.100 RCW;

e By the sponsor of a watershed restoration plan as
provided in Chapter 82.08 RCW;
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* By the department as a Department of Fish and Wildlife-
sponsored fish habitat enhancement or restoration

project;

* Through the review and approval process for the jobs for
the environment program;

e Through the review and approval process for
conservation district-sponsored _projects, where the
project complies with design standards established by
the conservation commission . through interagency
agreement with the United States Fish and Wildlife Service
and the natural resource conservation service;

e Through a formal_grant program established by the
leqgislature or the Department of Fish and Wildlife for fish
habitat enhancement or restoration; and

e Through other formal review. and approval processes
established by the leqgislature.

(i) Fish habitat enhancement projects meeting the criteria of

(16)(c)(i) of this Subsection are expected to result in beneficial
impacts fo the environment. Decisions pertaining o fish
habitat _enhancement projects meeting the criteria  of
(16)(c) (i) of this Subsection and being reviewed and approved
according. o the provisions of this Section are not subject to
the reguirements of RCW 43.21C.030(2)(c).

(i) A hydraulic project approval permit is required for projects that

meet the criteria of (16)(c) (i) of this Subsection and are being
reviewed and approved under this Section. An applicant shall
use a_joint aqguatic resource permit application form
developed by the office of regulatory assistance to apply for
approval under this Chapter. On the same day, the applicant
shall'provide copies of the completed application form to the
Department of Fish and Wildlife and to the County. The County
shall accept the application as notice of the proposed
project. The Department of Fish and Wildlife shall provide a
fifteen-day comment period during which it will receive
comments regarding environmental impacts. Within forty-five
days, the department shall eitherissue a permit, with or without
conditions, deny approval, or make a determination that the
review and approval process created by this Secftion is not
appropriate for the proposed project. The department shall
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base this determinatfion on identification during the comment
period of adverse impacts that cannot be mitigated by the
conditioning of a permit. If the department determines that
the review and approval process created by this Section is not
appropriate for the proposed project, the department shall
notify the applicant and the County of its determination. The
applicant may reapply for approval of the project under other
review and approval processes.

Any person aggrieved by the approval, denial, conditioning,

(V)

or modification of a permit under this Section may formally
appeal the decision to the hydraulic appeals board pursuant
to the provisions of this Chapter.

The County may not require permits.or charge fees for fish

habitat enhancement projects that meet the criteria of
(16)(c)(i) of this Subsection and that are reviewed and
approved according to the provisions of this Section.[SMP

Scrub]

(17) The external or internal retrofitting of an existing structure with the

exclusive purpose of compliance with the Americans with Disabilities

Act of 1990 (42 U.S.C Sec. 12101 et seq.) or to otherwise provide physical

access to the structure by individuals with disabilities. [SMP2021]
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Zl O N O allaVal

excavatieon-orfil-[SMP Scrub

16D.07.07 Statutory Noticing Requirements.[SMP
Scrub]

(1) The County shall provide notice in accordance with RCW 90.58.143, WAC 173-
27-110 and -120; WAC 173-27-120 is related to limited utility extensions and
bulkheads for a single-family residence and appurtenant structures.

(2) Applicants shall follow the application process requirements of Yakima
County Code Chapter 16B.04.
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ARHCLE—H——[SMP__Scrub] INQUIRY AND EARLY
ASSISTANCE

16D.03.0307.08[SMP Scrub] Pre-application
Conferencesite Visit Request.

Any new developmen’r cons’rruc’rion or use falling under ’rhe provisions of this title

department shall schedule a pre-application eenie;eneesﬁe visit for as soon as is
reasonably possible to allow attendance by the project proponent and
necessary staff. To—assist—in—projectreview—and-discussion—pPrior to the pre-
application cenferencesite visit, the project proponent must submit a preliminary
site plan shewingthe-nature, to the extent possible, identifying and labeling all

shoreline environment(s) and critical areas features erd-with a detailed narrative

describing the scope of the proposed project-along-with-any-existing-featuresof

the property having arelationship to the project. The pre-application conference
site visit is infended to allow the Shoreline Administratoradministrative-official to:

(1) Establish the scope of the project, development or use and the critical
area features and shoreline resources involved or potentially impacted;

(2) Consider the degree to which the project, development or use within
shoreline jurisdiction may affect or impair a designated critical area or
shoreline resource and identify potential concerns that may arise;

(3) Identify etherpermits, exemptions, and authorizations which the project
proponent may need fto obtain_based on fhe project design and
submittal materials;

(4) Determine whether the project wil be processed through the
development authorization procedures of this title or coordinated
through the review and approval procedures of another development

permit or authorizationreguired-ofthe-project-from-Yakima-County;

(5) Provide the proponent with resources and technical assistance (such as
maps, scientific information, other source materials, etc.) to assist the
proponent in meeting the provisions of this title and any applicable rules
and regulations of other agencies and jurisdictions;
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(6) Determine whether there is a need for a preliminarssite-assessment-ora
#eehn%eLes&s#eneeupre oppllcohon eeﬂiepeﬁeesfre visitto-betterdefine

(/) Reasonable access to the site shall be provided by the property owner
for the site examingtion—visit during any proposal review, restoration,
emergency action, or monitoring period.

16D.03.0207.09[SMP Scrub] Critical————Area
ldentification Form-and Ciritical Areas Report-Review
Requirements.
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B} The_Shoreline Administrator—administrative—oftficial shall review available
information pertaining to the site and the proposal and make a determination as
to whether any shoreline environments and/or critical areas may be affected by
the proposal. If secrifical areas are idenftified, a more detailed critical area report
shall be submitted in conformance with Section 16D.63-1708.01.03 (Critical Areas
Report Requirements) and Section 16D.631808.01.04 (Supplemental Report
Requirements for Specific Critical Areas), except as provided below:

{e}(1)  No critical areas present. If the Shoreline Administratoradministrative
official is able to sufficiently determine that a critical area does not exist
within or adjacent to the project areq, then a critical area report is not
required.

{b}(2) Critical areas present, but no impact. If the Shoreline
Administratoradministrative—oftficial is able to determine the existence,
location and type of critical area sufficiently to indicate that the project
area is not within or adjacent to the critical area and that the proposed
activity is unlikely to degrade the functions or values of the critical areq,
then the Shoreline Administratoradministrative—official may waive the
requirement for a critical area report. A summary of the determination
shall be included in any staff report or decision on the permit or review.

{e}(3)  Critical areas may be affected by proposal. If the project area is
within  or adjacent to a critical area or buffer the Shoreline
Administratoradministrative—official may waive the requirement for a
critical areas report if:

{H}(a) The Shoreline Administratoradministrative—official is sufficiently
able to determine the existence, location and type of the critical
areaq;

i (b) The project is of a small scale or is uncomplicated in nature,
such that a specialist is not needed to identify impacts and
mitigation. Work within a wetland, -erstream channel, or vegetative
puffer [CAO] would generally not meet this provision;

Hi(c) The applicant agrees to provide mitigation that the Shoreline
Administratoradministrative—official deems adequate, which
consultation from resource agencies [CAO], to mitigate for
anticipated impacts. Restoration of degraded areas may serve as
mitigation; and
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v d) A summary of the determination shall be included in any staff
report or decision on the permit or review.

{e(4) If the applicant wants greater assurance of the accuracy of the
critical area review determination, the applicant may choose to hire a
qualified professional to provide such assurances.

{e}(5) As guidance on the practical application of the requirement for
critical areas reports, reports will generally fall into the following groups
based on increasing complexity and cost of the report:

{i}H(a) Determining the absence of a critical area (sometimes
resulting when initial indicators show the likely presence of a critical
area);

{i(b) Determining the existence, location and type of a critical areq;

Hi(c) Determining impacts of an encroachment on a critical area
and general mitigation measures; and

{v(d)  Developing a compensatory mitigation plan for replacement
or mitigation of lost wetland or stream channel area.

16D.03.1407.10[SMP Scrub] Authorization Decisions -
Basis for Action.

In addition to meeting the shoreline permit-specific criteria, The-the action on any
development authorization under this title shall be based upon the following
criteria:

(1) Danger to life and property that would likely occur as a result of the
project;

(2) Compatibility of the project with the critical area features on, adjacent
to, or near the property; Shoreline values and ecological functions; and
public access and navigation;

(3) Conformance with the applicable development standards in this title;

(4) Requirements of other applicable local, state or federal permits or
authorizations, including compliance with flood hazard mitigation

requirements of the Flood Hazard OrdinanceChapters +6D.0520-through
16D.05.72;

(5) Adequacy of the information provided by the applicant or available to
the department;
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(6) Ability of the project to satisfy the purpose and intent of this title;

(7) Based upon the project evaluation, the decision maker shall take one of
the following actions:

(a) Grant the development authorization;

(b) Grant the development authorization with conditions, as provided
in  16D.631507.11 (Conditional Approval of Development
Authorization), to mitigate impacts to the critical area feature(s)
present on or adjacent to the project site;

(c) Deny the development authorization;

(8) The decision by the Shoreline Administratoradministrative-oftficial on the
development authorization shall include written findings and conclusions
stating the reasons upon which the decision is based.

16D.03-1507.11[SMP Scrub] Conditional Approval of
Development Authorization.

In granting any development authorization, the decision maker may impose
conditions to:

(1) Accomplish the purpose and intent of this title;

(2) Eliminate or mitigate any identified specific or general negative impacts
of the project on the critical area, and on shoreline ecological functions;

(3) Restore important resource features that have been degraded or lost
because of past or present activities on the project site;

(4) Protect designated critical areas and shoreline jurisdiction, from
damaging and incompatible development;

(5) Ensure compliance with specific development standards in this fitle.

ARHCLE IV —[SMP Scrub] REVAEW-PERMIT PROCESS
16D.07.12 Application Reguirements.[SMP Scrub]

(1) Applicants are encouraged 1o review:

(a) Table 16D.03.05-1 Shoreline Land Use Table
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(b) Development standards tables as well as applicable standards of:

(i) Section 16D.01.03 (Applicability);

(i)  Chapter 16D.04 (General Regulations);
(i) Chapter 16D.05 (Shoreline Uses and Modifications);

(iv)] Chapter 16D.06 (Nonconforming Uses, Structures and Lots);

(v) Section 16D.07.03 (Developments Not Required to Obtain Shoreline
Permits or Reviews);

(vi) Section 16D.07.04 (Minor Activities Allowed without a Permit or

Exemption);

(vi) Any applicable permit exemptions in Section 16D.07.06 when
developing application materials; and

(viii) Section 16D.08.02.07 (Prohibited Uses).

(2) Application for a shoreline exemption shall use the Yakima County form with

site

plans detailing current conditions. and proposed changes including

development details.

(3) A complete application for a Shoreline Substantial Development, Shoreline

Conditional Use, or Shoreline Variance Permit shall contain, at a minimum, the

information listed in WAC 173-27-180:

(a)

The name, address and phone number of the applicant. The applicant

(o)

should be the owner of the property or the primary proponent of the
project and not the representative of the owner or primary proponent.

The name, address and phone number of the owner and applicant or

(c)

applicant's representative.

Location of the property. This shall, at a minimum, include the property

(d)

address and identification of the section, township and range to the
nearest quarter, quarter section or latitude and longitude to the nearest
minute. All gpplications for projects located in open water areas away
from land shall provide a longitude and latitude location.

Identification of the name of the shoreline (water body) that the site of

(e)

the proposalis associated with. This should be the water body from which
jurisdiction of the act over the project is derived.

A general description of the proposed project that includes the

proposed use or uses and the activities necessary to accomplish the
project.
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(f) A general description of the property as it now exists including its physical
characteristics and improvements and structures.

() A general description of the vicinity of the proposed project including
identification of the adjacent uses, structures and improvements,
intensity of development and physical characteristics.

(h) A site development plan consisting of maps and elevation drawings,
drawn to an engineer’s scale, or other approved scale, to depict clearly
all required information, photographs and text which shall include:

(i)  The boundary of the parcel(s) of land upon which the development
is proposed.

(i) The OHWM of all water bodiesdocated adjacent to or within the
boundary of the project. This_ may be an approximate location
provided, that for any development where a determination of
consistency with the applicable regulations requires a precise
location of the OHWM the mark shall be located precisely and the
biological and hydrological basis for the location as indicated on
the plans shall be included in:the development plan. Where the
OHWM is neither adjacent to or within.the boundary of the project,
the plan shall indicate the distance and direction to the nearest
OHWM of a shoreline.

(i) Existing and proposed land contours. The contours shall be at
infervals sufficient to accurately determine the existing character of
the property and the extent of proposed change to the land that
issnecessary for the development. Areas within the boundary that
will not be altered by the development may be indicated as such
and confours approximated for that area.

(iv) A delineation of all wetland areas that will be altered or used as a
part of the development.

(v] A generalindication of the character of vegetation found on the
site.

(vi) The dimensions and locations of all existing and proposed structures
and improvements including but not limited to; buildings, paved or
graveled areas, roads, trails, view corridors, utilities, septic tanks and
drainfields, material stockpiles or surcharge, and stormwater
management facilities.

(vi) Where applicable, a landscaping plan for the project.
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(viii) Where applicable, plans for development of areas on or off the site
as mitigation for impacts associated with the proposed project shall
be included and contfain informatfion consistent with the
requirements of this Section.

(ix) Quantity, source and composition of any fill material that is placed
on the site whether temporary or permanent.

(x) Quantity, composition and destination of any excavated or
dredged material.

(xi) A vicinity map showing the relationship of the property and
proposed development or use . to roads, utilities, existing
developments and uses on adjacent properties.

(xii) Where applicable, a depiction of the impacts to views from existing
residential uses and public areas.

(xiii) On all variance applications the plans shall clearly indicate where
development could occur without approval of a variance, the
physical features and circumstances on the property that provide
a basis for the request, and the location of adjacent structures and
uses.

(4) Additional Requirements. The Shoreline Master Program Administrator may

require additional specific information depending on the nature of the
proposal and the presence of sensitive ecological features or issues related
to compliance with other County requirements, and the provisions of this SMP.

Table 16D.07.12-1

General Permits or Reviews

Substantial Development. Shoreline Substantial development projects include
any development subject to RCW Chapter 90.58, the Shoreline Management
Act.

Exemptions. Exemptions are generally minor activities that do not need to go
through the permit process.

Specific Permits
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Conditional Use Permit. Shoreline Conditional Uses are those uses within Shoreline
jurisdiction that are identified in Table 16D.03.05-1, the Shoreline Land Use
Table[SMP Scrub] as conditional uses, and that are usually seen as uses that
either do not need a Shoreline location, are considered not to be suitable for
sifing in shoreline locations, or have impacts that need closer scrutiny.

Variance. A Shoreline Variance may be used within Shoreline jurisdiction to grant
relief from specific bulk, dimensional, and [SMP Scrub]performance standards
where there are extraordinary circumstances that will impose unnecessary
hardships.

Amendments to Permits. Minor Revisions to an Existing Permit allow simplified
review of certain changes to a project that has previously received a permit.

ARHCLE VI —PERMITREVIEW-CRITERIA

16D.03:-1907.13 Shoreline[SMP  Scrub] Substantial
Development Permit.

(1) Permit Required. A shoreline substantial development permit shall be required
for all development of shorelines, unless the proposal is specifically exempt

per YCC 16D:07.06. G@s&ireeﬂea—@n%ne—Subs#eﬂheJ—develepmeM—pemqﬁs

(2) Permit Review . Criteria. (WAC 173-27-150). A shoreline substantial
development permit shall be granted only when the development proposed
is consistent with:

(a) The policies and procedures of the SMA;
(b) The provisions of Chapter 173-27 WAC; and
(c) This Title 16D.

(3) Local government may attach conditions to the approval of permits as
necessary to assure consistency of the project with the act and the local
master program.

{2}(4) Process. Substantial development permits shall be processed as a Type I
review in accordance with YCC Title 16B (Project Permit Administration).

159



CHAPTER 16D.07
SHORELINE PERMITS, PROCEDURES AND ADMINISTRATION

{A%he%eﬂen@eemem&—%e&sie%eﬁem— SIv\P Scrubl

16D.03.2107.14 Shoreline Conditional Uses.
(1) Process and Rewew G@s&%ﬁ

#he—mes#erFegﬁem—Thls Sec’rlon prowdes orocedures ond crlTeno C]UIdIﬂC] The

review of shoreline conditfional use permits, which require careful review to
ensure the use can be properly installed and operated in a manner that
meeis the godls of the Act and this Program in accordance with any needed
performance standards. After a Shoreline Conditional Use application has
pbeen approved by the County, the County shall submit the permit to Ecology
for Ecology’s approval, approval with conditions, or denial. Ecology shall
review. the file in accordance with WAC 173-27-200.[SMP Scrub]

(2) Process-Review. All applications for a conditional use shall be processed as a
Type |l review in accordance with YCC Title 16B (Project Permit
Administration).

(3) Determination of Conditional Use Permits.

(a) Uses specifically classified or set forth in this shoreline master program as
conditional uses shall be subject to review and condition by the County
and by the Department of Ecology.

(b) Other uses which are not classified or listed or set forth in this SMP may be
authorized as conditional uses provided the applicant can demonstrate
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consistency with the requirements of this Section and the requirements
for conditional uses contained in this !SI\/\P\[TW].

(c) Uses which are specifically prohibited by this SMP may not be authorized
as a conditional use.

{3}(4) Decision-Review Criteria (WAC 173-27-160).

(a) Uses which are classified or set forth in the applicable master program as
conditional uses may be authorized; provided, that the applicant
demonstrates all of the followmqlhe—deetse#en—e—eenehhen@—use—she#

(i) That the proposed use will be consistent with the policies of RCW
90.58.020 (Legislative findings)) and this fitle 16D;

(i)  That the proposed use will not interfere with the normal public use
of public shorelines:;

(i) That the proposed use of the site and design of the project will be
compatible with other permitted uses within the area-;

(iv) That the proposed use will cause no significant adverse effects to
the shoreline environment designation in which it is located-; and

(v) That the public interest suffers no substantial detrimental effect.

(b) In_the granting of all shoreline conditional use permits, Consideration
consideration shall be given to the cumulative impact of additional
requests for like actions in the area. For example, if shoreline conditional
use permits were granted for other developments in the area where
similar circumstances exist, the total of the conditional uses shall also
remain consistent with the policies of RCW 90.58.020 {Legislative-findings}
and shall not produce substantial adverse effects to the shoreline
environment.[SMP Scrub
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16D.03.2207.15[SMP Scrub] Shoreline Variance
Permits.

(1)

(2)

Classification-CriteriaPurpose. A-The purpose of a variance may—-be-used
within-sheorelinejurisdictionis to grant relief from specific bulk, dimensional or
performance standards set forth in the applicable master program where
there are extraordinary circumstances relating to the physical character or
configuration of property such that the strict implementation of the
standardsthis shoreline master program will—would impose unnecessary
hardships on the applicant or thwart the policies set forth in RCW 90.58.020
{tegislativefindings}. Shereline—vVariances from the use regulations of the
master program are prohibited.

After a Shoreline Variance application‘has been approved by the County,

the County shall submit the permit to Ecology for Ecology's approval,
approval with conditions, or denial. Ecology shall review the file in
accordance with WAC 173-27-200.

{2}(3) Process—Review. Requests for a variance permit shall be processed as a

Type Il review in accordance with YCC Title 16B (Project Permit
Administration). Each request for a Variance shall be considered separately
and prior to any decision on an application for development authorization.
Any decision to approve or conditionally approve the development
authorization will include and specifically cite only those variances approved
for inclusion with the project.

{3}(4) Becision-Review Criteria (WAC 173-27-170). Shoreline Variances may be

authorized provided the applicant can demonstrate compliance with the

following crl’renc or as thereafter amended in WAC 173-27- 170 Ihe—eteeu%en

(a) Variance permits should be granted in circumstances where denial of
the permit would result in a thwarting of the policy enumerated in RCW
90.58.020. In_all _instances the applicant must demonstrate that
extraordinary circumstances shall be shown and the public interest shall
suffer no substantial detrimental effect.

(b) Variance permits for development and/or uses that will be located
landward of the ordinary high water mark (OHWM), as defined in YCC
16D.02, and/or landward of any wetland as defined in YCC 16D.02, may
be authorized provided the applicant can demonsirate all of the

- Variance reguests shall cite the specific standard or condition
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{a(i) That the strict application of the bulk, dimensional or
performance standards set forth in the SMP precludes, or
significantly interferes with, reasonable use of the propertySpecial

Hor(ii) That the hardship described in (i) of this Subsection is
specifically related to the property, and is the result of unique
conditions such as irregular lot shape, size, or natural features and
the opplico’rion of The SMP and noT for example, from deed

{e}ii)  General-Compatibilih-That The-the design of the project is

generalh-compatible with other permitted-orauthorized uses in the
mediateproject-area and with uses planned for the area under
the comprehensive plan and/er the Shoreline Master Program and

grantingthe—varance-will not cause adverse effectsto—abutting
and-adjacentproperties-orthe-criticalareaimpacts to the shoreline

environment;

(iv) SpecialPrivilege—That The-the reguested-variance would-will not
constitute a grant of special priviege not enjoyed by other abutting

and—adjacent—properties and—the varance —is—the minimum
necessarnyto-afford-the reguestedreliefin the areqg;

{e}(v) That the variance requested is the minimum necessary to
afford relief; and

o Poshetroresk Fro—oguostoderarerecmes bnebondengo:

the-public-safety-or-health-and-that-the public interest will rot-be
compromisedsuffer no substantial detrimental effects;.
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(c) Variance permits for development and/or uses that will be located

waterward of the OHWM, as defined in YCC 16D.02, or within any
wetland as defined in YCC 16D.02, may be authorized provided the
applicant can demonstrate all of the following:

(i) That the strict application of the bulk, dimensional or performance
standards set forth in the applicable master program precludes all
reasonable use of the property;

(i) That the proposal is consistent with the criteria established under
Subsection (b)(ii) through (vi) of this Section; and

{H(iii)That the public rights of navigation and use of the shorelines will not
be adversely affected.

H(5) Cumulative—mpact—In the granting eof—anyall variance_ permifs,

consideration shall be given to the cumulative impact of additional requests
for like actions in the area. For example, if other variances were to-be-granted
fo other developments and/or uses in the area where similar circumstances

exist, the total eumulative-effectof the variances shall also remain consistent
with the policies of RCW 90.58.020+his-ehapter and shall not preduce-cause

subs

tantial adverse effects to fthe shoreline environmentimpacts—to—the

e T

16D.07.16 Duration of Permits.[SMP Scrub]

Time duration requirements for Shoreline Substantial Development Permits,

Shoreline Variances, and Shoreline Conditional Use Permits shall be consistent with

the following provisions.

(1)

General provisions. The time requirements of this Section shall apply to all

Shoreline Substantial Development Permits and to any development
authorized pursuant to a Shoreline Conditional Use Permit or Shoreline
Variance authorized by this Chapter. Upon a finding of good cause,
based on the requirements and circumstances of the project proposed
and consistent with the policy and provisions of this SMP and this Chapter,
the County may adopt different time limits from those set forth in
Subsections 2 and 3 of this Section as a part of an action on a Shoreline
Substantial Development Permit.

Commencement. Construction activities shall be commenced or, where

Nno construction activities are involved, the use or activity shall be
commenced within two vyears of the effective date of a Shoreline
Substantial Development Permit, Shoreline Conditional Use Permit, or
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Shoreline Variance. Commencement means taking the action on the
shoreline project for which the permit was granted shall begin. For
example, beginning actual construction or entering into binding
agreements or contractual obligations to undertake a program of actual
construction.

Termination. Authorization to conduct development activities shall

(4)

terminate five vears after the effective date of a Shoreline Substantial
Development Permit, Shoreline Conditional Use Permit, or Shoreline
Variance, unless extended pursuant to Subsection 4.

Extension. The County may authorize a single extension for a period not

(5)

to _exceed one year based on reasonable factors, if a request for
extension has been filed before thé expiration date; notice of the
proposed extension shall be givenio parties of record and to Ecology.
Any change to the time limits of a permit other than those authorized by
RCW 90.58.143 as amended shall require a new permit. Time extensions
authorized by RCW 90.58.143 shall require the applicant, prior to the date
of termination, to be responsible for informing the Administrator of the
pendency of other permit applications filed with agencies and of any
related administrative and legal actions on.any permit or approval.

Effective date. The effective date of a Shoreline Substantial Development

(6)

Permit, Shoreline Conditional Use Permit, or Shoreline Variance shall be
the date of receipt as provided in RCW 90.58.143. The permit time periods
in Subsections 2 and 3 of this Section do not include the time during which
a use or activity was not actually pursued due to pending administrative
appeals or legal actions or-due to the need to obtain any other
government permits and approvals for the development that authorize

the development 1o  proceed, including all reasonably related

administrative or legal actions on any such permits or approvals. The

applicant shall be responsible for informing the County of the pendency

of other permit applications filed with agencies other than the County

and of any related administrative and legal actions on any permit or

approval. If no notice of the pendency of other permits or approvals is

qiven by the applicant to the County prior to the date of the last action

by the County to grant permits and approvals necessary to authorize the

development to proceed, including administrative and legal actions of

the County, and actions under other County development regulations,

the date of the last action by the County shall be the effective date.

Revisions. Revisions to permits may be authorized after original permit

authorization has expired, provided that this procedure shall not be used
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to extend the original permit time requirements or to authorize substantial
development after the time limits of the original permit.

(7) Notification to Ecology. The County shall hotify Ecology in writing of any
change to the effective date of a permit, as authorized by this Section,
with an explanation of the basis for approval of the change. Any change
to the time limits of a permit other than those authorized by RCW
90.58.143 as amended shall require a new permit application.

16D.07.17 Initiation of Development.[SMP Scrub]

(1)

Avuthorization to begin construction. Each permit for a Shoreline Substantial

(2)

Development, Shoreline Conditional Use or Shoreline Variance issued by the
County shall contain a provision that construction pursuant to the permit shall
not begin and is not authorized until twenty-one (21) calendar days from the
date of filing with Ecology as defined in RCW 90.58.140(6) and WAC 173-27-
130, or until all review proceedings initiated within twenty-one (21) calendar
days from the date of filing of the decision have expired, except as provided
in RCW 90.58.140 (5)(a) - (d).

The date of filing for a Substantial Development Permit means that date
Ecology received.the decision.

With regard to a permit for a Shoreline Variance or a Shoreline Conditional
Use, the date of fiing means the date Ecology transmits/mails the Ecology
decision to the County.

Forms. Permits for Substantial Development, Shoreline Conditional Use, or

(3)

Shoreline Variance may be.in any form prescribed and used by the County
including a combined permit application form. Such forms will be supplied by

the County.

Notice of Decision. A permit data sheet shall be submitted to Ecology with

each shoreline permit. The permit data sheet form shall be consistent with
WAC 173-27-990.

16D.07.18 Review Process.[SMP Scrub]

(1)

After the County's approval of a conditional use or variance permit, the

County shall submit the permit to the department for Ecology's approval,
approval with conditions, or denial. Ecology shall render and transmit to the
County and the applicant its final decision dpproving, approving with

166



CHAPTER 16D.07
SHORELINE PERMITS, PROCEDURES AND ADMINISTRATION

conditions, or disapproving the permit within thirty-days (30) of the date of
submittal by the County pursuant to WAC 173-27-110.

(2) Ecology shall review the complete file submitted by the County on Shoreline

Conditional Use and Shoreline Variance permits and any other information
submitted or available that is relevant to the application. Ecology shall base
its determination to approve, approve with conditions or deny a Shoreline
Conditional Use or Shoreline Variance permit on consistency with the policy
and provisions of the SMA and, except as provided in WAC 173-27-210, the
criteria in WAC 173-27-160 and 173-27-170.

(3) The County shall provide appropriate notification of the Ecology’s final

decision to those interested persons having reguested notification from local
government pursuant to WAC 173-27-130.

(4) Special procedures for WSDOT projects.

(a) Permit review time for projects on a state highway. Pursuant to RCW
47.01.485, the Legislature established a target of 20 days review time for
local governments.

(i)  Optional process allowing construction 1o commence twenty-one
days after date of filing. Pursuant to RCW 90.58.140, Washington
State Department of Transportation projects that address significant
public safety risks may begin twenty-one days after the date of filing
if allcomponents of the project will achieve no net loss of shoreline
ecological functions [SMP 2021].

16D.07.19 Appeals. [SMP Scrub]

16D.07.19.01 Appeals of Shoreline Administrator
Determination and Decisions.

(a) Shoreline Substantial Development Permits and Shoreline Exemption letters by
the Shoreline Administrator, may be the subject of an appedal to the Hearing
Examiner by any aggrieved person. Such appeals shall be an open record
appedl hearing before the Hearing Examiner in accordance with 16B.09.

(b) Appeals must be submitted within ten working days after the date of decision
or written interpretation together with the applicable appeal fee. Appeals
submitted by the applicant or agarieved person shall contain:

(a) The decision or interpretation being appealed, including the file number
reference and the specific objections in the decision document;
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(b) The name and address of the appellant and interest(s) in the application
or proposed development;

(c) The specific reasons why the appellant believes the decision or
interpretation to be erroneous, including identification of each finding of
fact, each conclusion, and each condition or action ordered which the
appellant alleges is erroneous. The appellant shall have the burden of
proving the decision or interpretation is erroneous;

(d) The specific relief sought by the appellant; and

(e) The appedal fee established by the County.

(c) Per WAC 173-27-120, the County shall comply with special procedures for
limited utility extensions and bulkheads. lfithere is an appeal of the decision
to grant or deny the permit to the County legislative authority, the appeal
shall be finally determined by the leqgislative. authority within thirty. calendar

days.

16D.07.19.02 Appeals to Shorelines Hearings Board.

Appedals to the Shorelines Hearings Board - of a final decision on _a Shoreline
Conditional Use Permit, Shoreline Variance, or a decision on an appeal of an
administrative action already appealed 1o the County Hearing Examiner, may be
filed by the applicant or any aggrieved party pursuant to RCW 90.58.180 within
twenty-one (21) calendar days of filing of the final decision by Ecology as
provided for in RCW 90.58.140(6). The Department shall send its decision and the
application materials to the Department of Ecology after the local decision and
any local appeal procedures have been completed in conformance with WAC
173-27-130. After all local permit . administrative appeals are complete and the
permit documents are amended to incorporate any resulting changes, Yakima
County will mail the permit using return receipt requested mail to the Department
of Ecology regional office and the Office of the Attorney General. Projects that
require_both Conditional Use Permits and or Variances shall be mailed
simultaneously with any Substantial Development Permits for the project.

(1) The permit and documentation of the final local decision will be mailed
tfogether with the complete permit application; a findings and
conclusion letter; a permit data form (cover sheet); and applicable SEPA
documents.

(2) Consistent with RCW 90.58.140(6), the state’s Shorelines Hearings Board
twenty-one (21) day appedl period starts with the date of filing, which is
defined below:
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(a) For projects that only require a Substantial Development Permit: the
date that Ecology received the Yakima County decision.

(b) For a Conditional Use Permit (CUP) or Variance: the date that
Ecology's decision on the CUP or Variance is transmitted to the
applicant and Yakima County.

(c) For SDPs simultaneously mailed with a CUP or VAR to Ecology: the
date that Ecology’'s decision on the CUP or Variance is tfransmitted
to the applicant and Yakima County. [SMP2021]

16D.03-2507.20[SMP Scrub] Miner— Revisions—to
Approved—Uses—or DevelopmenisAmendments to

Permits.
(1)

ON
- < <

[ i in—ci A _permit_revision is
required whenever the applicant proposes substaniive changes to the
design, terms or conditions of a project from that which is approved in the
permit. Changes are substantive if they materially alter the project in @
manner that relates to ifs.conformance to the terms and conditions of the
permit, the master program and/or the policies and provisions of Chapter
90.58 RCW. Changes which are not substantive in _effect do not require

approval of a revision.

(2) When anapplicant seeks 1o revise apermit, the County shall request from the
applicant detailed plans and text describing the proposed changes.
Proposed changes must be within the scope and intent of the original permit,
otherwise a new permit may be \required\[rvm];

(3) "Within.the scope and intent of the original permit" means all of the following:
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{e}(a) No additional over water construction wilkbeis involved, except that
pier, dock, or float construction may be increased by five hundred (500)
square feet or ten percent (10%) from the provisions of the original permit,
whichever is less;

(b) ke+Ground area coverage and height may be increased a maximum of
ten percen’r ( O%) from the provmons of the original perml’r p#ewéeel—

{e}(c) The revised permit does not authorize development to exceed
height, lot coverage, setback or any other requirements of these
regulationsthis SMP_except as authorized under a Shoreline Variance
aranted as the original permit or a part thereof;

\Le}(d) AddITIOﬂO| or rewsed l:enelsee&ngulondscopmq m%beeeléeel—tee

tha#—the—leﬂelseepmgls consw’ren’r ’rh any condmons ﬂﬁeﬂy—raﬁcched
to the original permit and is-consistent-with this tileforthe-area-in-which

the projectistocated

{H(e) The use authorized pursuant to the original permit is not changed;
{gHf)] No addiienal—significant—adverse environmental impact will be

caused by the project revision.

{2}(4) Process. Minor revisions to existing permits shall be processed as a Type |

review, as prowded underYCC T|’r|e 168 (PrOJec’r Perm|’r Admmls’rrc’non) Remes

eemmeﬂi—WA revision for a prOJec’r W|’rh|n shorellne

jurisdiction shall follow state fiing, appeal and approval standards as
provided in WAC 173-27-100 (Revisions to Permits).

Filing of Revision. The revision approval, including the revised site plans and

text clearly indicating the authorized changes, and the final ruling on
consistency with this Section shall be filed with Ecology. In addition, the
County shall notify parties of record of their action.

If the revision to the original permit involves a Shoreline Conditional Use Permit

or Shoreline Variance, the County shall submit the revision to Ecology for
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approval, approval with conditions, or denial, and shall indicate that the

revision is being submitted under the requirements of this Subsection. Ecology

shall render and transmit to the County and the applicant its final decision

within fifteen (15) days of the date of Ecology's receipt of the submittal from

the

County. The County shall notify parties of record of Ecology's findl

decision.

(7) Effective Date of Revised Permit. The revised permit is effective immediately

upon final decision by the County or, when appropriate per Subsection 4,

upon final action by Ecology. Construction undertaken pursuant to a permit

is at the applicant's own risk until the expiration of the appeals deadline.

(8) Appeal of a Revised Permit.

(Q)

Filing. Appeals of a revised permit:shall be in accordance with RCW

(b)

90.58.180 and shall be filed within twenty-one (21) days from the date of
receipt of the County's action by Ecology or, when appropriate under
Shoreline Variances or Conditional Uses, the date Ecology's final decision
is fransmitted to the County.and the applicant.

Basis of appeals. Appeals shall be based only upon contentions of

(c)

noncompliance with the provisions of Subsections 1 and 2. Appeals shall
be based on the revised portion of the permit.

Risk. Construction undertaken pursuant to that portion of a revised permit

(d)

not authorized under the original permit is at the applicant's own risk until
the expiration.of the appeals deadline.

Scope of decision. If an appeal is successful in proving that a revision is

not within the scope and intent of the original permit, the decision shall
have no bearing on the original permit.

16D.04.0107.21[SMP Scrub]l] Enforcement

Responsibilities Generally.

It shall be the duty of the Shoreline Administratoradministrative—official or his
designee to enforce the provisions of the Shoreline Master Program pertaining to

all developmen’r within the JUI’ISdICTIOﬂ of this TIT|6—6*€619-T—GS—€*9F@SS-|§FHG¢GG|—|-H

- Whenever any

developmen’r is found to be in violation of this title or a developmen’r authorization
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issued pursuant fo this title, the Shoreline Administratoradministrative-official or his
designee may order any work on such development stopped by serving written
notice on any person engaged in the wrongdoing or causing such development
to be done. The notice shall state the nature-form of athe Nofice of vViolation
and/or Stop Work eOrder [CAO]alhvolation-activtiesto-stop. The order shall state
the corrective actions necessary to fulfill authorization conditions and/or terms of
this title and the time within which such corrections shall occur—including
reclarmationreguirements-outinesin-Chapter 16C.06 23 1CAOT. The order shall
identify the parties responsible to take the corrective actions mandated in order.
No further development shall be authorized unless and until compliance with the
development authorization conditions and/or terms of this title has been
achieved to the satisfaction of the Shoreline Administratoradministrative-official.
Violations of this Chapter constitute a public nuisance and Yakima County may
take such actions as are authorized in Yakima County ordinance and State
statute to abate such nuisances.

The County shall apply Title 21 of the Yakima County Code for all enforcement
actions, pursuant to WAC 173-27-260, whenever a _person _has violated any
provision of the Act or any master program or other regulation promulgated
under the Act.

#e—p#eeeeel—w—th#heweﬁe SIv\P Scrub

16D.04.0307.22|SMP Scrub] Penalties.

(1) Any person, firm, or corporation violating any of the provisions of this Title, or
failing to comply therewith, or violating or failing to comply with any order
issued or made pursuant to its provisions shall severally and for each and every
violation and non-compliance respectively, be guilty of a misdemeanor or
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shall be subject to a civil infraction as provided for by Chapter 7.80 RCW or
any otherremedy provided by law. Any person who violates or fails to comply
with any of its requirements shall, upon conviction of a misdemeanor in a
court of competent jurisdiction, be fined not more than one thousand dollars
or be imprisoned for not more than ninety days, or both, and in addition shall
pay all costs and expenses involved in the case. A person found to have
committed a civil infraction shall be assessed a monetary penalty. All
violations of this Chapter shall be denominated Class | civil infractions. The
maximum penalty and default amount for a Class | civil infraction shall be two
hundred fifty dollars, not including statutory assessments. Each day such
violation continues shall be considered a separate offense; however, no
additional action will be initiated pending the disposition of any previous suit
or complaint.

It shall be the affirmative duty of the county prosecutor’s office to seek relief
under this Section for violations of this fitle.

Nothing herein shall prevent the county prosecutor’s office from taking such
other lawful action, legal and/or equitable, as is necessary to prevent or
remedy any violation.

In addition to any criminal proceedings brought to enforce this title and in
addition to any fine or imprisonment provided for therein, continuing
violations of this title may be enjoined or ordered abated in a civil proceeding
for injunction or for abatement. For purposes of abatement actions, such
violations are declared to be public nuisances. Any person, firm, or
corporation violating the provisions of this title shall be liable for all costs of
such proceedings, including reasonable attorney’s fees and expenses of
abatement. The provisions of this Subsection are in addition to any other
remedies available at law or equity.

Nothing in this Chapter shall be constructed as requiring the County to
enforce the prohibitions in this Chapter against all or any properties which
may violate the Ordinance. The County has the discretion to enforce and
prosecute violations of this ordinance as the County’s resources permit.
Exercise of such discretion may result in the enforcement and prosecution of
a limited number of violations at any given time. Nothing in this Section or the
absence of any similar provision from any other County law shall be
constructed to impose a duty upon the County to enforce such other
provision of law.
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16D.07.23 SMP Amendments.

(1)

This Shoreline Master Program carries out the policies of the Shoreline

(2)

Management Act for the County. It shall be reviewed and amended as
appropriate in accordance with the review periods required in the Act and
in order to:

(a) To assure that the master program complies with applicable low and
quidelines in effect at the time of the review; and

(b) To assure consistency of the master program with the County's
comprehensive plan and development ‘requlations adopted under
Chapter 36.70A RCW, if applicable, and other local requirements.

This SMP _and all amendments thereto shall become effective fourteen (14)

(3)

days from the date of Ecology's written notice of final approvdal.

The SMP may be amended annually or more frequently as needed pursuant

(4)

to the Shoreline Management Act.

Initiation. Future amendments to this Shoreline Management Plan may be

(5)

initiated either by any person, resident, property owner, business owner,

governmental or non-governmental agency, - Shoreline  Administrator,

Planning Commission, or the Board of Yakima County Commissioners as

appropriate.

Application. Applications for shoreline master program amendments shall

(6)

specify the changes reguested and any and all reasons therefore.

Applications shall be made on-forms specified by the County.

Public Review Process. — Minimum Requirements. The County shall accomplish

(7)

the amendments in accordance with the procedures of the Shoreline

Management Act, Growth Management Act, and implementing rules

including, but not limited to, RCW 90.58.080, WAC 173-26-100, RCW 36.70A.106

and 130, and Part Six, Chapter 365-196 WAC.

Roles and Responsibilities. Proposals for amendment of the Shoreline

(8)

Management Plan shall be heard by the Planning Commission. After

conducting a hearing and evaluating testimony regarding the application,

including a recommendation from the Shoreline Administrator, the Planning

Commission shall submit its recommendation to the Board of Yakima County

Commissioners, who shall approve or deny the proposed amendment.

Finding. Prior to approval, the County shall make a finding that the

amendment would accomplish (a) or (b), and must accomplish (c):
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(a) The proposed amendment would make this Program more consistent
with the Act and/or any applicable Department of Ecology Guidelines;

(b) The proposed amendment would make this Program more equitable in
its application to persons or property due to changed conditions in an
areq;

(c) This Program and any future amendment hereto shall ensure no net loss
of shoreline ecological functions and processes on.a programmatic basis
in_accordance with the baseline functions present as of the effective
date of this SMP.

(2) Final Process Step. After approval or disapproval of a Program amendment
by the Department of Ecology as provided in RCW 90.58.090, Ecology shall
publish a notice that the Program amendment has been .approved or
disapproved by Ecology pursuant to the notice publication requirements of
RCW 36.70A.290.
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16D.08.01 General Provisions.

16D.01.0308.01.01[SMP Scrub]  Purpose-ofTitle.

The purpose of YCC Fitle-Chapter 16D.08 is to establish a single, uniform system of
procedures and standards to be applied to development within designated
critical _areas within The[SMP Scrub] Shorellne jUI’ISdICTIOI’] of unlncorporo’red
Yakima County-aad-rn :

regional-SMP[SMP Scrub].

16D.01.0408.01.02[SMP Scrub] Intent-ofTitle.

(1) YCC THe—Chapter 16D.08 establishes geals—policies—standards, and

regulations pertaining to projects—uses—and-development-within-Shoreline
jorsdiction—development within designated critical areas associated with

or other areas under Shoreline jurisdiction as provided in the
%he#elme—Menegemen#—AeT—éR@W—?@é%}—eﬂetrequloTed under the provisions

m—the—ehep#er—en—eeeh—sebfeet—ﬁreoms stream corridors, and rivers,
frequently flooded areas [CAO]fleood-hazard-areas, wetlands, critical aquifer

recharge areas, geologically hazardous areas and fish and wildlife habitat
areas constitute Yakima County’s critical areas. These areas are of special
concern to the people of Yakima County and the state-State of Washington
because they are environmentally sensitive lands, or hazardous areas, which
comprise an important part of the county’s natural resource base. The
policies, standards and procedures of this title are intfended to:

(a) Preserve development options within designated critical oreos where

such development will rot-adversely-impact-criticalarearesult in “no net

loss” of the functions and values and fuactionsvalues of the critical areq;

(b) Where appropriate, avoid uses and development which are
incompatible with critical areas;

{b}(c) Prevent further degradation of critical areas;

{e}(d) Conserve—_and protect and—where—feasible—restore—essential or
important natural resources;

{et(e) Protect the public health, safety and general welfare;
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{e}(f) Further the goals and objectives of the Yakima County
Comprehensive Plan-and-al-ofiselements;

{-f—}(g) Implement The gools and requwemen’rs of mewe%mplg%n—@#ewh

]Lunsehehen—’rhe Shoreline Monogemen’r Ac’r (RCW Chapter 90 58)—%@1
the National Flood Insurance Program;

G : - b riais:

(h) Provide development options for landowners of all existing lots to the

greatest extent posmble—th;eugh—ﬂqe—esiebhshmem—ep@rﬂeﬂee

(j Manage for no netloss of ecological function within Shoreline jurisdiction,
to protect against adverse effects to the public health, the land and its
vegetation and wildlife, and the waters of the state and their aquatic life;

floodway/CMZenvironments:[SMP Scrub

(2) In addition, the policies, standards and procedures of this fitle_are nof
infended tfo:

(a) Are—not-intendedto—+rRegulate the operation and maintenance of
existing, legally established uses and structures, including but not limited
to vegetative buffers on existing uses that have been reduced in width
prior to the effective dates of provisions in the Critical-AreasOrdinance

HrecTile 1H6C)orShoreline Master Program (YCC Title 16D);
(b) Arenotintendedto-rResult in an unconstitutional taking of private
property;

(c) ArenotintendedtoretroactivelyrRequire the restoration of degraded

critical areas for properties in a degraded condition prior to the

effective dates of provisions inthe- Critical-Areas Ordinance (YCC Tifle
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+6C-oerof the Shoreline Master Program (YCC Title 16D); but rather to
use compensatory mitigation as a tool to mitigate impacts of new
development;

(d) Are—notintendedto—pPresume that regulatory tools are the only
mechanism for protection—butratherintegrated-with-nronregulatory
fools in as balanced a manner as possible;

(e) Are-notintendedtopProhibit the use of valid water rights.[SMP Scrub
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ARHCLEV —CRITICAL AREAS REPORTS[SMP Scrub]

16D.03-1708.01.03 Critical Areas Report Requirements.

(1)

(2)

(3)

(4)

(5)

The Shoreline Administratoradministrative-official may require a critical areas
report, paid for by the applicant in accordance with YCC Title 16B.04, where
determined necessary through the critical-area-identificationformsite visit
request, technical assistance conference, site investigation, or other portion
of the project review.

A qualified professional, as defined by this fitle, shall prepare the report
utilizing best available science. The intent of these provisions is to require a
reasonable level of technical study and analysis sufficient to protect critical
areas. The analysis shall be commensurate with the value or sensitivity of a
particular critical area and relative to the scale and potential impacts of the
proposed activity.

The critical area report shall:

(a) Demonstrate that the submitted proposal is consistent with the purposes
and specific standards of this title;

(b) Describe all relevant aspects of the development proposal; all critical
areas adversely affected by the proposalincluding any geologic or flood
hazards; all risks to critical areas, the site, and other public and private
properties and facilities resulting from the proposal; and assess impacts
on the critical area from activities and uses proposed; and

(c) Identify proposed mitigation and protective measures as required by this
title-; and

(d) Mitigation seguencing and plan requirements can be found under

Subsection 16D.04.02(2).

The critical areas report shall include information to address the
supplemental report requirements  for  specific  critical  areas
(16D.03-1+808.01.04).

The Shoreline Administratoredministrative—official shall review the critical
areas report for completeness and accuracy—andaccuracy and shall
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(7)

(8)

(7)
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consider the recommendations and conclusions of the critical areas report
to assist in making decisions on development authorizations and to resolve
issues concerning critical areas jurisdiction, appropriate mitigation, and
protective measures.

Critical areas reports shall generally be valid for a period of five (5) years,
unless it can be demonstrated to the satisfaction of the Shoreline
Administratoradministrative—official that the previously prepared report is
adequate for current analysis. Future land use applications may require
preparation of new, amended, or supplemental critical area assessment
reports. Reports prepared for nearby lands may be deemed acceptable by
the Shoreline Administratoradministrative—ottficial, in whole or in part, if
relevant to the current analysis and meeting the above standards. The
Shoreline Administratoradministrative—official may also require the
preparation of a new critical area assessment report or a supplemental
report when new information is found demonstrating that the initial
assessment is in error. If the Shoreline Administratoradministrative—official
requires more information in the report, he/she shall make the request in
writing to the applicant stating what additional information is needed and
why.

The Shoreline Administratoradministrative—otficial may reject or request
revision of the critical areas report when the  Shoreline
Administratoraaministrative-official can demonstrate that the assessment is
incomplete, or does not fully address the critical areas impacts involved.

To avoid duplication, the reporting requirements of this Chapter shall be
coordinated if more than one critical area report is required for a site or
development proposal.

Applicants should provide reports and maps to the County in an electronic
format that allows site data to be incorporated into the County critical areas
database; provided, that the County may waive this requirement for single-
family developments. Applicants are encouraged to coordinate with the
Shoreline Administrotoradministrative-official regarding electronic submittal
guidelines. This requirement shall not be construed as a requirement to use
specific computer software.

(10) At a minimum, a critical areas report shall include the following information:

(a) A site plan showing the proposed development footprint and clearing
limits, and all relevant critical areas and buffers within and abutting the
site, including but not limited to effects related to clearing, grading,
noise, light/glare, modification of surface or subsurface flow, drilling,
damming, draining, creating impervious surface, managing stormwater,
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(e)
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CHAPTER 16D.08
CRITICAL AREAS REGULATIONS

releasing hazardous materials, and other alterations. Projects in
frequently flooded areas must comply with the requirements of the Flood
Hazard OrdinanceSection+6D.05:20-through-16D:05-72. For projects on
or adjacent to geologically hazardous areas or areas subject to high
floodwater depth or velocity the report shall identify the type of hazard
and assess the associated risks posed by the development to critical
areas, the site, and other public and private properties and facilities that
are the result from the proposal, and assess costs on the critical area from
activities and uses proposed;

A written description of the critical areas and buffers on or abutting the
site, including ftheir size, type, classification or rating, condition,
disturbance history, and functions and values. For projects on or
adjacent to geologically hazardous areas or areas subject to high
floodwater depth or velocity the description shall identify the type and
characteristics of the hazard;

An analysis of potential adverse critical area impacts associated with the
proposed activity. For geologically hazard areas, also assess the risks
posed by the development to critical areas, the site, and other public
and private properties and facilities that are the result from the proposal,
and assess impacts on the critical area from activities and uses proposed;

An explanation of how critical area impacts or risks will be avoided
and/or minimized, how proposed mitigation measures will prevent or
minimize hazards, why the proposed activity requires a location on or
access across a critical area, the on-site design alternatives, and why
alternatives are not feasible;

When impacts cannot be avoided, the report shall include a plan
describing mitigation to replace critical area functions and values
altered as aresult of the proposal, or to reduce flood or geologic hazards
to critical areas, the site, and other public and private properties. For
projects on or adjacent to geologically hazardous areas or areas subject
to high floodwater depth or velocity the plan shall address mitigation for
impacts to critical areas, the site, and other public and private properties
and facilities that are the result from the proposal, and assess impacts on
the critical area from activities and uses proposed;

The dates, names, and qualifications of the persons preparing the report
and documentation of analysis methods including any fieldwork
performed on the site; and
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(g) Additional reasonable information requested by the Shoreline
Administratoradministrative—official for the assessment of critical areas
impacts or otherwise required by the subsequent articles of this fitle.

A critical area report may be supplemented by or composed, in whole or in
part, of any reports or studies required by other laws and regulations or
previously prepared for and applicable to the development proposal site,
as approved by the Shoreline Administratoradministrative-official.

The Shoreline Administratoradministrative—otficial may limit the required
geographic area of the critical area report as appropriate.

Compensatory Mitigation Plans. When compensatory mitigation, as
described in  Seclion—Subsection  16D.031004.02(2)  (Mitigation
SequencingReguirements), is required or proposed for welland-—areas—or
stream channels, or upland habitat areas [CAO], the applicant shall submit
for approval by Yakima County a mitigation plan as part of the critical area
report, which includes:

(a) Environmental Goals and Objectives. The mitigation plan shall include a
written report identifying environmental goals and objectives of the
proposed compensation including:

() A description of the anticipated impacts to the critical areas,
mitigating actions proposed, and the purposes of the
compensation measures, including the site selection criteria,
identification of compensation goals and objectives, identification
of desired resource functions, dates for beginning and completion
of site compensation construction activities, and an analysis of the
likelihood of success of the compensation project. The goals and
objectives shall be related to the functions and values of the
impacted critical area;

(b) A review of the best available science supporting the proposed
mitigation;

(c) A description of the report author’s experience to date in restoring or
creating the type of critical area proposed;

(d) Performance Standards. The mitigation plan shall include measurable
specific criteria for evaluating whether or not the goals and objectives of
the mitigation project have been successfully attained;

(e) Detailed Construction Documents. The mitigation documents shall
include written specifications and plans describing the mitigation
proposed, such as:
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(i)  The proposed construction sequence, timing, and duration;
(i) Grading and excavation details;
(i) Erosion and sediment conftrol features;

(iv) A planting plan specifying plant species, quantities, locations, size,
spacing, and density; and

(v) Measures to protect and maintain plants until established; and

(vij Documents should include scale drawings showing necessary
information to convey both existing and proposed topographic
data, slope, elevations, plants and project limits;

(f) Monitoring Program. The mitigation plan shall include a program for
monitoring construction of the compensation project and for assessing a
completed project. A protocol shall be included outlining the schedule
for site monitoring (for example, monitoring shall occur in years 1, 3, 5,
and 7 after site construction), and how the monitoring data will be
evaluated to determine if the performance standards are being met. A
monitoring report shall be submitted as needed to document milestones,
successes, problems, and contingency actions of the compensation
project. The compensation project shall be monitored for a period
necessary to establish that performance standards have been met, but
not for a period less than five (5) years;

(g) Contingency Plan. The mitigation plan shall include identification of
potential courses of action, and any corrective measures to be taken if
monitoring or evaluation indicates project performance standards are
not being met;

(h) Financial Guarantees. The mitigation plan shall include financial
guarantees, if necessary, to ensure that the mitigation plan is fully
implemented. Financial guarantees ensuring fulfilment of the
compensation project, monitoring program, and any contingency
measures shall be posted in accordance with Sectien—Subsection
16D.63:2708.01.05(1) (Financial Guarantees).

(14) Innovative Mitigation.

(a) Yakima County encourages innovative mitigation projects that are
based on the best available science. The mitigation plan shall be used
to satisfy the requirements of this Chapter and provide relief and/or
deviation as appropriate from the specific standards and requirements
thereof. Advance mitigation or mitigation banking are examples of
alternative mitigation projects allowed under the provisions of this Section
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wherein one or more applicants, eran-organization-with-demonstrated

capabiliby-[SMP Scrublmay undertake a mitigation project together if it
is demonstrated that all of the following circumstances exist:

() Creation or enhancement of a larger system of critical areas and
open space is preferable to the preservation of many individual
habitat areas;

(i)  The group demonstrates the organizational and fiscal capability to
act cooperatively;

(i) The group demonstrates that long-term management of the
habitat area will be provided;

(iv) There is a clear potential for success of the proposed mitigation at
the identified mitigation site;

(v) There is a clear likelihood for success of the proposed plan based
on supporting scientific information and demonstrated experience
in implementing similar plans;

(vi) The proposed project results in equal or greater protection and
conservation of critical areas than would be achieved using
parcel-by-parcel regulations and/or traditional mitigation
approaches;

(vii) The plan is consistent with the general purpose and intent of this
Chapter;

(viii) The plan shall contain relevant management strategies considered
effective and within the scope of this Chapter and shall document
when, where, and how such strategies substitute for compliance
with the specific standards herein; and

(ix) The plan shall contain clear and measurable standards for
achieving compliance with the purposes of this Chapter, a
description of how such standards will be monitored and measured
over the life of the plan, and a fully funded contfingency plan if any
element of the plan does not meet standards for compliance.

(b) Conducting mitigation as part of a cooperative process does not reduce
or eliminate the required wetland replacement ratios.

(c) Projects that propose compensatory wetland mitigation shall else-use the
standards in Sections 16D.6408508.03.06[SMP _Scrub] (Compensatory
Mitigation Requirements). For those situations where a mitigation bank
may provide an opportunity for mitigation, then the requirements in

193



CHAPTER 16D.08
CRITICAL AREAS REGULATIONS

Section-Subsection 16D.040608.03.06(3)(a) (Wetland Mitigation Banks)
shall apply.

16D.03.1808.01.04[SMP Scrub]  Supplemental Report
Requirements for Specific Critical Areas.

(1) Stream Corridors. When a critical areas report is required for a stream corridor
or hydrologically related critical areq, it shall include the following:

(a) A habitat and native vegetation conservation strategy that addresses
methods to protect and enhance the functional properties listed in
Section 16D.66.0508.02.04 (Functional Properties);

(b) Where there is evidence that proposed construction lies within an
immediate zone of potential channel migration, representing a future
hazard to the construction, a hydrologic analysis report may be required.
The report shall assume the conditions of the one-hundred-year flood,
include on-site investigative findings, and consider historical meander
characteristics in addition to other pertinent facts and data.

(2) Upland Wildlife. When a critical areas report is required for Upland Wildlife
Habitat Conservation Areas, it shall include the following:

(a) Habitat Assessment. A habitat assessment is an investigation of the project
area to evaluate the presence or absence of such species, and areas
habitat types [CAO] with which such species have a primary association.
The presence or absence assessment shall incorporate the time sensitive
nature of species use. The landowner may submit an assessment prepared
by the state or federal agency with jurisdiction over the species. This
assessment is fime sensitive and the assessment must be completed no
more than 36 months prior to the date the critical areas application is
deemed complete.

(b) If the habitat assessment determines that such habitat area is present on
site, a management plan is required that follows published federal, or
state, management recommendations. The Shoreline
Administratoradministrative—official shall confer with the appropriate
agency and consider their comments through the review process.

(3) Wetlands. When a eriticalareasweltland delineation[SMP _Scrub] report is
required for wetlands, it shall include the following:

(a) Identification of wetlands and delineation of their boundaries shall be
done in accordance with the approved federal wetland delineation

194



CHAPTER 16D.08
CRITICAL AREAS REGULATIONS

manual and applicable regional supplements [SMP 2021]. The exact
location of a wetland’s boundary and wetland rating shall be
determined through the performance of a field investigation by a
qualified wetland professional applying the 1987 Corps of Engineers
Wetlands Delineation Manual —
(https://www.nws.usace.army.mil/Portals/27/docs/regulatory2/Wetland
s/1987%20Wetland%20Delineation%20Manual.pdfever=2018-11-29-

LCLLLo-sDWashington-State WetlandsIdentification—and-Delineation
Manual——{Ecology———Publication——— No-—————926-94,
http/Awwwecywa.govfpubst9624-pdf) as required by RCW 36.70A.175

(Wetlands to be delineated in accordance with manual), Regional
Supplement to the Corps of Engineers Wetland Delineation Manual:
https://www.usace.army.mil/Missions/Civil-Works/Requlatory-Program-
and-Permits/reg supp/, and the ‘Washington .State Wetland Rating
System for Eastern Washington (Ecology Publication #14-06-030 -
hitps://fortress.wa.gov/ecy/publications/documents/1406030.pdf),

~and the Washington State Wetland Rating System for Eastern
Washington (Ecology Publication No. 04-06-15), as amended;

(b) All delineated wetlands and required buffers within two hundred (200)
feet of the project area shall be depicted on the site plan. For areas off-
site of the project site, wetland conditions within 200 feet of the project
boundaries may be estimated using the best available information. Best
available information should include, but not be limited to, aerial photos,
land based photos, soils maps, or topographic maps;

(c) A critical area report for wetlands shall contain an analysis of the
wetlands including the following site- and proposal-related information:

(i) A statement specifying all assumptions made and relied upon;

(i)  Documentation of any fieldwork performed on the site, including
field data sheets for delineations, the wetland rating form, baseline
hydrologic data, etc.;

(i) A description of the methodologies used to conduct the wetland
delineations, or impact analyses including references; and

(iv) Wetland category, including vegetative, faunal, and hydrologic
characteristics;

(d) For projects that will affect the wetland or its buffer, provide the following:

(i) A habitat and native vegetation conservation strategy that
addresses methods to protect and enhance on-site habitat and
wetland functions and values listed in section—Section
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16D.6404{1}08.03.04 (Wetland Functions and Rating), and Section
16D.04.0508.02.04 (Functional Properties);

(i)  Mitigation  sequencing pursuant fo  Seeteon—Subsection
16D.03-+004.02(2) (Mitigation SequencingReguirements) to avoid,
minimize, and mitigate impacts. Mitigation shall result in no net loss
of wetland functions and values. Mitigation ratios may be
necessary and should follow the guidance provided in Section
16D.6406508.03.06[SMP Scrub] (Compensatory Mitigation
Requirements) of the wetland Chapter;

For category Il and lll wetlands with wetland rating habitat scores over L'}Q
six [SMP Scrub[BG11]] points, a wildlife habitat survey report and a habitat

protection plan specific to wildlife using the wetland shall be submitted
by a qualified professional. If a contiguous 100-foot wide protected
habitat corridor exists between the existing wetland buffer complex and
another adjacent wetland habitat found in the survey, this provision may
be waived;

Wetland buffers set forth in Table 146D.08.02-16-+[SMP Scrub] shall only be
minimized through application of the shoreline variance permit process
and its provisions and criteria.

(4) Geologically Hazardous Areas. When a critical areas report is required for a
geologically hazardous areq, it shall include the following; provided, that the
Shoreline Adminisiratoraedministrative-otficial may determine that any portion

of these requirements is unnecessary given the scope and/or scale of the
proposed development:

(a)

(o)

(c)

A description of the site features, including surface and subsurface
geology. This may include surface exploration data such as borings, drill
holes, test pits, wells, geologic reports, and other relevant reports or site
investigations that may be wuseful in making conclusions or
recommendations about the site under investigation;

A description of the geologic processes and hazards affecting the
property, including a determination of the actual hazard types for any
suspected and risk unknown hazards identified in the affirmative
determination of hazard (16D.08.04.04);

A description of the vulnerability of the site to seismic and other geologic
processes and hazards;

(d) A description of any potential hazards that could be created or

exacerbated as a result of site development;
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(e) For developments in or affecting landslide hazard areas the report shall
also include:

(i)

(il

i)

Assessments and conclusions regarding slope stability including the
potential types of landslide failure mechanisms (e.g., debris flow,
rotational slump, franslational slip, etc.) that may affect the site. The
stability evaluation shall also consider dynamic earthquake
loading, and shall use a minimum horizontal acceleration as
established by the current version of YCC Title 13 (Building Code);

An analysis of slope recession rate shall be presented in those cases
where stability is impacted or influenced by stream meandering, or
other forces acting on the toe of the slope; and

Description of the run-out hazard of landslide debris to the
proposed development that starts up-slope (whether part of the
subject property or on a neighboring property) and/or the impacts
of landslide run-out on down-slope properties and critical areas.

(5) Flood Hazards.

(a) Prior to authorization of any major construction project within a floodplain
which can be anficipated to displace floodwaters or alter the depth or
velocity of floodwaters during the base flood, an engineering report shall
be prepared that establishes any new flood elevations that would result

for

the one-hundred-year flood frequency if the project were

implemented.

(6) Geotechnical Analysis for Flood Hazard Reduction and Shore Modification
within Shoreline Jurisdiction.

(a) When a geotechnical report or geotechnical analysis is required within
shoreline jurisdiction, it shall include:

(1)

(il

)

A description of the ground and surface hydrology and geology,
the affected land form and its susceptibility to mass wasting,
erosion, and other geologic hazards or processes;

Conclusions and recommendations regarding the effect of the
proposed development on geologic conditions, the adequacy of
the site to be developed, the impacts of the proposed
development, alternative approaches to the proposed
development; and

Measures to mitigate potential site-specific and cumulative
geological and hydrological impacts of the proposed
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development, including the potential adverse impacts to adjacent
and down-current properties.

(b) A geotechnical analysis for structural stabilization measures must
demonstrate the necessity for shore stabilization by estimating fime
frames and rates of erosion and report on the urgency associated with
the specific situation. As a general matter, hard armoring solutions should
not be authorized except when a report confirms that there is a
significant possibility that such a structure will be damaged within three
years as a result of shore erosion without such hard armoring measures,
or where waiting until the need is that immediate would foreclose the
opportunity to use measures that avoid impacts on ecological functions.
Thus, where the geotechnical report confirms a need to prevent
potential damage to a primary structure, but the need is not as
immediate as three years, the report may still be used to justify more
immediate authorization to protect against erosion using soft measures.

(c) A geotechnical analysis for structural flood hazard reduction measures
must also demonstrate, by a scientific and engineering analysis, feasible
alternatives to structural improvements that:

() Such measures are necessary to protect existing development;
(i)  That nonstructural measures are not feasible;

(i) That impacts to ecological functions and priority species and
habitats can be successfully mitigated so as to assure no net loss;
and

(iv) That appropriate vegetation conservation actions are undertaken
consistent with. WAC 173-26-221(5) (General master program
provisions — Shoreline vegetation conservation).

16D.03.2708.01.05[SMP Scrubl General Critical Areas
Protective Measures.

The standards below apply to all permits and reviews performed under this title.

(1) Financial guarantees to ensure mitigation, maintenance, and
monitoring.

(a) When mitigation required pursuant to a development proposal is not
completed prior to Yakima County’s final permit approval, such as
final plat approval or final building inspection, the Shoreline
Administratoradministrative—official may require the applicant to
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post a financial guarantee to ensure that the work will be
completed. If the development proposal is subject to compensatory
mitigation for wetlands and streams, the applicant must post a
financial guarantee to ensure mitigation is fully functional. Where
financial guarantees are required by other state or federal agencies
for specific mitigation features, additional financial guarantees for
those features are not required under this provision.

The financial guarantee shall be in the amount of one hundred and
twenty-five percent (125%) of the estimated cost of the
uncompleted actions and/or the estimated cost of restoring the
functions and values of the critical area that are at risk.

The financial guarantee may be in the form of a surety bond,
performance bond, assignment of savings account, an irrevocable
letter of credit guaranteed by an acceptable financial institution, or
other form acceptable to the Shoreline Administratoradministrative
official, with terms and conditions acceptable to the Yakima County
attorney.

The financial guarantee shall remain in effect until the Shoreline
Administratoradministrative—official determines, in writing, that the
standards bonded for have been met. Financial guarantees for
wetland or stream compensatory mitigation shall be held for a
minimum of five (5) years after completion of the work to ensure that
the required mitigation has been fuly implemented and
demonstrated to function, and may be held for longer periods when
necessary.

Public development proposals shall be relieved from having to
comply with the bonding requirements of this Section if public funds
have previously been committed for mitigation, maintenance,
monitoring, or restoration.

Any failure to satisfy critical area requirements established by law or
condifion, including but not limited to the failure to provide a
monitoring report within thirty (30) days after it is due or comply with
other provisions of an approved mitigation plan, shall constitute a
default, and the Shoreline Administratoradministrative—official may
demand payment of any financial guarantees or require other
action authorized by the Yakima County code or any other law.

Any funds recovered pursuant to this Section shall be used to
complete the required mitigation. Such funds shall not be deposited
in the County General Fund, but rather provided with a separate
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account. The County will use such funds to arrange for completion
of the project or mitigation, and follow-up corrective actions.

Depletion, failure, or collection of financial guarantees shall not
discharge the obligation of an applicant or violator to complete
required mitigation, maintenance, monitoring, or restoration.

(2) Declarative Covenants.

(a)

(B)

When a development is authorized by a critical areas permit or
review, a declarative covenant shall, unless determined not to be
necessary by the Shoreline Administratoradministrative—oftficial, be
filed with the Yakima County Auditor to inform future owners of the
existence of a critical areas decision that runs with the land and
contains limits relating to critical areas on the property. The
declarative covenant shall read substantially as follows:

This declarative covenant is intended to reduce the incidence of
unintentional violation of the Critical Areas Ordinance and/or
Shoreline Master Program. Please be informed about your property
and the laws that apply to it.

This declarative covenant is provided by Yakima County to the
current and future owners of the property described as [enter
property description] to inform them that, at the time of this noftice,
[enter Critical Areas or Shorelines present] existed within or adjacent
to the property which are protected and regulated by the Yakima
County Ciritical Areas Ordinance and/or Shoreline Master Program.
Development has taken place on the property under permit or
review number [enter permit file number], which includes
requirements that run with the land. Current and future owners
should obtain copies of the permit and also inform themselves about
the critical areas, and/or shoreline jurisdiction that exists on the

property.

This declaratfive covenant may be removed or modified if critical
areas conditions change, or if the permit is no longer applicable.
Contact the Yakima County Public Services for assistance in doing
sO.

The declarative covenant shall not be required for a development
proposal by a public agency or public or private utility:

(i)  Within arecorded easement or right-of-way;

(i)  Where the agency or utility has been adjudicated the right to
an easement or right-of-way; or
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(i) On the site of a permanent public facility.

(c) The applicant shall submit proof that the declarative covenant has
been filed for public record before the Shoreline
Administratoradministrative—official approves any development
proposal for the property or, in the case of subdivisions, short
subdivisions, planned unit developments, and binding site plans, at
or before recording.

(3) Subdivision Standards. The following standards apply to all permits or
reviews under the Unified Land Development Code (YCC Title 19) that
contain critical areas:

(a) All subdivisions that contain critical areas shall be eligible for density
bonuses or other development incentives, as provided in the Unified
Land Development Code (YCC Title 19);

(b) Critical areas shall be actively protected through the following:

()  Roads and utilities for the subdivision shall avoid critical areas
and their buffers, as much as possible;

(i) When geologically hazardous areas (excluding erosion,
oversteepened slopes of infermediate risk, stream
undercutting, and earthquake hazards), FEMA floodway,
channel migration zone (CMZ), streams, wetlands and/or
vegetative buffers fall within the boundary of a subdivision.

(A) Said crifical areas shall be protected by placing them
entirely within a separate critical area tract, or by including
them entirely within one of the developable parcels. Other
options, such as conservation easements and building
envelopes may be deemed by the Shoreline
Administratoradministrative—official  as  meeting  this
provision when special circumstances obstruct the viability
of this provision;

(B) For those new lots that do contain said critical areas,
usable building envelopes (5,000 square feet or more for
residential uses) shall be provided on the plat that lie
outside said critical areas.
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) New | traly withi : olain shall I I )

{v(iii) For new lots containing streams, wetlands, and/or
vegetative buffers, outdoor use envelopes (such as lawns,
gardens, play areas, gazebos, etc.) shall be provided on the
plat that lie outside said critical areas;

{Hid(iv) Degraded vegetative buffers shall be restored, or
provided with protection measures that will allow them to
recover;

i (v) Floodplains and critical areas shall be depicted on
preliminary subdivision plats and relevant information about
them disclosed on the final plat.

Chapter—16D.06-08.02 [SMP_Scrub]Fish and Wildlife
Habitat and the Stream Corridor System.

ARHCLE I —INTRODUCTION
16D.04.0108.02.01|SMP Scrub]  Purpose and Intent.

(1) The shorelines of Yakima County include stream corridor systems,
hydrologically related critical areas, streams, lakes, ponds, wetlands, and
associated uplands which are part of a fragile and highly complex
relationship of geology, soils, water, vegetation, and wildlife. The purpose of
this Chapter is to establish guidelines, policies, and standards to help
conserve, protect, and, where feasible, restore and enhance this complex
relationship. These regulations have been designed to:

(a) Meet the requirements of the Shoreline Management Act (RCW
90.58.020), to protect against adverse impacts to the land, its vegetation
and wildlife, and the waters of the state and their aquatic life, and to
protect the ecosystem-wide processes and ecological functions in
Shoreline jurisdiction;

(b) Meet the requirements of the Growth Management Act (RCW
36.70A.172) to protect the functions and values of fish and wildlife habitat
conservation areas, wetlands, stream undercutting geologic hazards
and frequently flooded areas; and to give special consideration to
anadromous fish applicable to Shoreline jurisdiction;
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(c) Meet eligibility requirements of the National Flood Insurance Program
(NFIP), and the authorities set forth in RCW 86.12 [CAQ].

(2) The guidelines, policies, and standards of this Chapter are intended to:

(a) Plan for and regulate necessary projects, development, and uses within
jurisdiction of the Yakima County Regional[SMP Scrub] SMP;

(b) Prevent further degradation in the quantity and quality of surface and
subsurface waters;

(c) Conserve, restore, and protect sensitive or unique fish and wildlife
habitats, vegetation, and ecological relationships;

(d) Protect public and private properties from adverse effects of improper
development within hazardous or sensitive areas of the stream corridor;

(e) Provide a zero net loss of natural wetlands functions and values together
with a gain of wetlands in the long term, if reasonably possible through
voluntary agreements or government incentives;

(f) Establish measures to protect streams, lakes, ponds, and wetlands under
shoreline jurisdiction that are at least as protective as the measures
applying outside shoreline jurisdiction as required by RCW 90.58.030
(Finding — Intent — 2003 ¢ 321).

16D.06.0208.02.02[SMP Scrub]  Protection Approach.

(1) To maintain viable populations of fish and wildlife species, there must be
adequate environmental conditions for reproduction, foraging, resting,
cover, and dispersal of animals at a variety of scales across the landscape.
Key factors affecting habitat quality include fragmentation, the presence of
essential resources such as food, water, nest building materials, the
complexity of the environment, and the presence or absence of predator
species and diseases. As a method of linking large habitat areas, migration
corridors offer a means by which to connect publicly protected lands and
other intact habitat areas. Riparian corridors offer a natural system of such
linkages. Yakima County accomplishes fish and wildlife habitat protection in
3 parts:

(a) Protect habitat for aquatic (in-water) species through stream, lake, pond
and wetland standards;

(b) Protect habitat for riparian (near-water) species through stream, lake,
pond, and wetland standards and buffer requirements;
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(c) Protect habitat for upland species using the protection measures of
ChapterSection 16D.1108.06.

Yakima County has a very high proportion of federal, state and other publicly
and ftribally owned land, including State Natural Area Preserves and Natural
Resource Conservation Areas. These lands are managed to some extent for
the conservation of wildlife habitat. Consequently, one of Yakima County’s
approaches to protecting all wildlife habitat types is to rely on the
management of these lands by the responsible entity. The protection of Larch
mountain salamander (Plethodon larselli) (State Sensitive, Federal Species of
Concern) and Spotted Owl (Strix occidentalis) (State Endangered, Federal
Threatened) habitat is accomplished through this approach, since their
habitat of primary association is located within Federal ownership.

To accomplish upland wildlife protection on private lands, Yakima County

perdormed-an-gassessmentto-map-uses Washington State Department of Fish

and Wildlife staff consultation and Priority Habitat and Species mapping 1o

|dermfy [CAO] wildlife hobl’ro’r me—e—smeu—peFeaqiegeuef—th&meeped—e#ee

Feﬂge@qd—eeﬂsequemwmefﬁoklmo CounTy—s relles upon Iorqe IoT/Iow

density provisions of the Remote/Exiremely Limited Development Potential
(40-acre minimum), Forest Watershed (80-acre minimum) and Agriculture (40-

acre mn’nmum) zoning districts erpeFeeeh-’ro pro’rec’r uplcnd wildlife on prlvo’re

zoning-districts. Proposed development within upland wildlife habitat areas is
reviewed in accordance with Subsection 16D.07.092(3)(b) to determine if a
habitat assessment is required [CAQO].

Corridors for wildlife to move between large habitat areas are a component
of wildlife habitat. Ripardan—coridors—offeranatural-system—oflinkages
between-such-areas—In semi-arid regions such as Yakima County, riparian
corridors not only offer migratory linkages between large habitat areas but
also offer important refuge and habitat for numerous species that rely on the
riparian areas for their existence. Conseguenthy-Yakima County's approach
to protect wildlife migration corridors end-fiparan-habitatis to rely on the
protection measures for stream corridors, wetlands, upland wildlife habitat, ia
and [CAO] Shoreline jurisdiction, where applicable. Native upland plant
communities adjacent to riparian areas in Yakima County are also high
quality wildlife habitat supporting significant native wildlife assemblages.
Other upland plant communities consisting of mixes of native and introduced
species also support diverse wildlife populations. The goals, policies, shoreline
environments and use regulations in this SMP are intended to manage these
areas, where they occur within jurisdiction of this shoreline master program, to
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assure no net loss of ecological function, including existing wildlife habitat and
populations. This purpose is complementary to additional provisions in
Chapter-Section 16D.1108.04, Upland Wildlife Habitat Conservation Areas,
which address this Critical Area category, identified in the Growth
Management Act (RCW 36.70A.172).

Yakima County’s approach to protecting aquatic habitat is to rely on the
protection standards for rivers, streams, lakes, and the associated wetlands of
these shorelines, within jurisdiction of the Yakima County Regional-[SMP
Scrub]SMP. These standards are derived from the requirements of the SMP
Guidelines, at WAC 173-26-201 and subsequent Sections.

In additfion to the provisions of Seetion—Subsection 16D.0846:0208.02.02(4)
above, for purposes of managing fish and wildlife habitat conservation areas
pursuant to the Growth Management Act, habitat for listed state and federal
threatened, endangered, and sensitive species was assessed and
incorporated for upland species. Consequently, Yakima County’s approach
to protect habitat for listed state and federal threatened, endangered, and
sensitive upland species is outlined in Section 16D.1108.06.

ARHCLE I —DESIGNATION AND MAPPING

16D.06.0308.02.03[SMP Scrub]  Hydrologically Related
Critical Area Features.

The stream corridor and other hydrologically related critical areas are designated

crifical areas and [CAO] include one or more of the following features:

(1) Any floodway and floodplain identified as a special flood hazard area.
Special flood hazard areas are those identified by the Federal Insurance
Administration in the Flood Insurance Study for Yakima County which,
together with accompanying Flood Insurance Rate Maps_and frequently
flooded +s area are [CAO] hereby adopted by reference and declared
to be a part of this title as set forth in Chapters—the Flood Hazard

Ordinance +6B:05:20through-16D:05-72;
(2) Perennial and intermittent streams, excluding ephemeral streams,

including the stream main channel and all secondary channels within the
ordinary high water mark;

(3) Naturally occurring ponds under twenty acres and their submerged
aquatic beds; and manmade lakes and ponds created within a stream
channel designated under (2) above;
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(4) All wetlands that meet the definition found in Section 16D.02.425, as
required by WAC 365-190-080(1), and as designated in Section
Subsection 16D.640208.03.02(1) of the wetland Chapter;

(5) Where specifically cited, any flood-prone area not included in a
demgno’red roodwoy and floodplom but indicated as flood prone—by

flood frequency, stream channel migration), by information observoble
in the field such as soils or geological evidence, or by materials such as
flood studies, topographic surveys, photographic evidence or other data

CAO];

(6) A buffer area extending on a horizontal plane from the ordinary high
water mark of a stream channel, lake, or pond, designated in this Section
or from the edge of a wetland designated in this Section according to
the distances set forth in Section 16D.061608.02.09 [SMP Scrub]
(Vegetative Buffers);

(7) Lakes and ponds meeting the designation criteria in the Shoreline
Management Act (RCW 90.58.030) listed in Appendix BA.

16D.046.0508.02.04[SMP Scrub]  Functional Properties.

(1) Streams, lakes and ponds and wetlands require a sufficient riparian area to
support one or more of the following functional properties:

(a) Streambank and shore stabilization;

(b) Providing sufficient shade through canopy cover to maintain water
temperatures at optimum levels and to support fish habitat;

(c) Moderating the impact of stormwater and meltwater runoff;
(d) Filtering solids, nutrients, and harmful substances;

(e) Surface erosion prevention;

(f) Providing and maintaining migratory corridors for wildlife;

(g) Supporting a diversity of wildlife habitat;

(h) Providing floodplain functions noted below;

(i) Contributing woody debris and organic matter to the aquatic
environment;
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(j) Providing altered climatic conditions different from upland areas.

(2) Stream channels generally support one or more of the following functional
properties:

(a) Groundwater recharge and/or discharge;
(b) Water transport;
(c) Sediment transport and/or storage;

(d) Biogeochemical functions (see lakes, ponds and wetland functions
below);

(e) Channel migration and creation of a dynamic habitat mosaic;
(f) Food web and habitat functions.

(3) Lakes, ponds and wetlands generally provide similar functions, sometimes to
a greater or lesser degree. Wetlands are often located along the margins of
lakes and ponds, which often mixes the functions between the two. Lakes,
ponds and wetlands generally provide one or more of the following functional
properties:

(a) Biogeochemical functions, which are related to frapping and
transforming chemicals and include functions that improve water quality
in the watershed such as: nutrient retention and fransformation, sediment
retention, metals and toxics retention and transformation;

(b) Hydrologic functions, which are related to maintaining the water regime
in a watershed, such as: flood flow attenuation, decreasing erosion,
groundwater recharge;

(c) Food web and fish and wildlife habitat functions, which includes habitat
for: invertebrates, amphibians, anadromous fish, resident fish, birds,
mammals.

(4) Floodplains generally provide one or more of the following functional
properties:

(a) Floodwater storage and passage, including the movement of high
velocity flood waters;

(b) Sediment storage and recruitment;
(c) Food web and habitat functions;
(d) Nutrient sink and/or source;

(e) Groundwater recharge and/or discharge.
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(5) Some functions, as, for example, supporting a diversity of wildlife habitat,
require larger areas which may not be achievable due to existing
development and construction constraints. In these instances, adjustments to
the minimum standards to accommodate such constraints may be
necessary. However, a reduction of standards impairs the hydrologically
related critical area’s ability to support some functional properties.
Reductions of standards should be offset by enhancement, restoration or
preservation measures which replace lost functions or strengthen other
functional properties if replacement of the lost functions is not possible.

16D.06.0708.02.05[SMP Scrub]  Wetland Rating System.

Wetlands within Yakima County are defined in Section 16D.02.425 and are shown
on the data maps referenced in Section 16D.046.0808.02.06[SMP Scrub] (Maps).
Most, but not all, of the wetlands within Yakima County occur near streams. All
wetlands deserve a standard of protection, through the use of vegetative buffers,
that is directly related to their contribution to the functional properties listed in
Section 16D.06:0508.02.04[SMP__Scrub] (Functional Properties) and Section
16D.640408.03.04 (Wetland Functions and Rating). For regulatory purposes,
wetlands are classified into four categories according to the wetland rafing
system found in Section-Subsection 16D.6404{2}108.03.04(2) (Wetland Functions
and Rating) of the wetland Chapter.

16D.046.0808.02.06[SMP Scrub]  Maps.

Shorelines of the state as well as certain fish and wildlife habitat and hydrologically
related critical areas have been inventoried and are depicted on a series of
paper and electronic maps maintained at the Yakima County Public Services
Department. The best available graphic depiction of critical areas within the
county will be used and contfinuously updated as reliable data becomes
available. Maps may be both regulatory and nonregulatory in nature as
described below:

(1) Regulatory maps are created with a defined process not necessarily
corresponding directly with easily observable physical features such as
streams and wetlands. These maps define the regulated critical areas.
They are also formally adopted by the Board of Yakima County
Commissioners and may only be changed by that body. Regulatory
maps include the following:
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(a) Any floodway or floodplain identified as a special flood hazard area
by the Federal Insurance Administration in the Flood Insurance Study
for Yakima County.

Administrative maps are intended to indicate the approximate
presence, location and/or typing of the subject critical area features,
and act as a trigger for further investigation of the extent and
characteristics of critical areas in a specific project location. These maps
were created using reconnaissance level or better data. Given site-
specific variafions in reconnaissance level data, more detailed
information developed at the site-specific level may be used to modify
the maps as it is developed; the maps maintained by the Yakima County
Public Services Department do not officially define the extent or
characteristics of specific critical areas; rather the physical
characteristics that exist “on the ground” define the boundaries of the
regulated critical areas. Administrative maps include, but are not limited
to, the following;

(a) Wetlands;
(b) Streams;
(c) Channel migration zone;

(d) Priority Habitat and Species (PHS) and Habitats of Local Importance.
Mapped habitat areas for newly listed species will be generated as
needed to supplement the existing maps. PHS and[CAO] Habitats
of local importance currently include:

(i) Alink to PHS maps from WDFW regarding the location of
those Priority Habitat and Species is made available in
Appendix B of Title 16C — Critical Areas Ordinance of the
Yakima County Code[CAQ];

(e) Upland Wildlife Habitat Analysis Map;

Other Information Sources. These are maps or other data sources,
including special studies and management plans, which are neither
produced or maintained by the Yakima County Public Services
Department, which are used to indicate the presence of critical areas,
importance or ranking of critical areas functions, or hazard or risk
associated with critical areas. These information sources include, but are
not limited to:

(a) Comprehensive flood hazard management plans and associated
studies;
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(b) Soil survey of Yakima County;

(c) Natural resource management plans, such as local and federal
recovery plans, or forest plans prepared by the U.S. Forest Service;

(d) Surficial geologic maps;
(e) Historic and current aerial photo series;

(f) Geohydraulic Studies. Geologic cross sections showing aquifers and
confining unifts.

(g) Priority Habitat and Species Maps [CAQ].

ARHCLE IH—GENERAL DEVELOPMENT STANDARDS
16D.06-1008.02.07[SMP Scrub] Prohibited Uses.

The following uses and activities are prohibited within a designated hydrologically
related critical area:

(1)

(2)

(3)

(4)

()

(6)

(7)
(8)
(9)

Storage, handling, and disposal of material or substances that are
dangerous or hazardous with respect to water quality and life safety;

Confinement feeding operations including livestock feedlots and dairy
confinement areas;

The placement of mining tailings, spoilage, and mining waste materials,
except for that associated with the mining of gravel;

The draining or filling of a wetland, lake or pond, except as provided for
in Section 16D.04-2105.04 (Filling);

The removal and transport of material for fill outside of the stream
corridor;

Site runoff storage ponds, manure stockpiles and manure disposal,
holding tanks and ponds, and other similar waste disposal facilities. This
provision does not include municipal wastewater lines or septic systems
approved by a local or state agency with authority to permit such
facilities;

Solid waste disposal sites;
Automobile wrecking yards;

Fill for the sole purpose of increasing land area within the shorelines;
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Those uses located within the floodway fringe that are listed in the Flood
Hozard Ordinancetéb:0532.020— (new and expanded mobile or
manufactured home parks);

Those uses located within the floodway that are listed in the Flood
Hozard Ordinancelé6b:05:36:020 (dwellings, filing wetlands, landfills,
junkyards, storage of vehicles and material, damming streams, and any
use causing flood impacts);

Construction or placement of an inhabitable structure within an

identified landslide hazard areq, landslide run-out areaq, or their buffers

CAO

H2}(13)Within shoreline jurisdiction, those uses not allowed in particular

shoreline environments as provided in Section 16D.15:0503.05 (Shoreline
Land Use Table).

16D.06.1108.02.08[SMP Scrubl General Policies and
Standards.

The following policies and standards shall apply to any development,
construction, or use carried out within a designated hydrologically related
critical area:

(1)

(2)

(3)

(4)

The ordinary high water mark of a stream or lake, the edge of a
wetland, and the outside edges of stream and/or wetland buffers shall
be marked on the ground before any development, construction, or
use is inifiated.

Any disturbance to Eexisting riparian vegetation and any unique or
sensitive vegetative species identified on the project site within the
stream corridor shall be mitigated according fo the standards sef forth
iIn__Subsection  16D.04.02(2)disturbed—to—the—minimum—extent

possible[ CAQL.

Any disturbance to Nnesting areas and other sensitive wildlife habitat
identified within a stream corridor shall be mitigated according fo the
standards set forth in Subsection 16D.04.02(2) disturbedto-the-minimum

extentpossible| CAO].

Projects within the stream corridor shall be scheduled to occur at times
and during seasons having the least impact to spawning, nesting, or
other sensitive wildlife activities. Scheduling recommendations from the
appropriate state and/or federal agency may be considered.
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Stormwater and Erosion Control. Developments that obtain a
stormwater permit approved by a local, state or federal agency, and
transportation projects using stormwater manuals that are deemed
equivalent to the Eastern—WashingtonYakima Regional Stormwater
Manual, are-exempifrom-thereguirementsbelow. are considered fo

have met the following required development standards that apply to
all projects:[CAQ]

(a) Excavation, grading, cut/fills, compaction, and other modifications
which contribute to erosion of upland soils shall be confined to the
minimum necessary to complete the authorized work and avoid
increased sediment load.

(b) The removal of ground-cover vegetation, excavation, and grading
shall be scheduled for periods when soils are the least vulnerable to
erosion, compaction and movement unless suitable protective
measures are used to prevent erosion.

(c) The removal of ground-cover vegetation, excavation, and grading
shall be scheduled to ensure the minimal duration of exposed,
unprotected soils.

(d) Increases in impervious surface area, compaction of soil, changes
in fopography, and other modifications of land within a stream
corridor which are determined will permanently increase stormwater
and meltwater runoff intfo stream channels, drainage ways, and
conduits, shall provide on-site or off-site facilities for the detention,
conftrol, and filtration of such increases.

(e) The discharge point for controlled stormwater and meltwater runoff
and other outfall shall be designed and constructed to avoid
causing erosion through the use of native riparian vegetation where
possible or by reducing velocity, use of rock spillways, riprap, splash
plates, or other demonstrably effective means.

(f) Matting or approved temporary ground cover shall be used to
control erosion until natural vegetative ground cover is successfully
established.

Development, construction, and uses shall not directly or indirectly
degrade surface water and groundwater through the intfroduction of
nutrients, fecal coliform, toxins, and other biochemical substances.

Prior to the approval of development, construction, or uses within a
designated stream corridor, any existing source of biochemical or
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thermal degradation identified as originating on the project property or
on contiguous properties of the same ownership shall be corrected.

Facilities which use fertilizers, pesticides or herbicides shall use
landscaping, low-risk products, application schedules, and other
protective methodology to minimize the surface and subsurface
transfer of biochemical materials into the stream corridor.

Modifications to natural channel gradient, channel morphology,
drainage patterns, and other stream features shall not permanently
alter or obstruct the natural volume or flow of surface waters.

Development, construction, or uses within the stream corridor shall not
alter or divert flood flows causing channel shift or erosion, increase or
accelerate the flooding of upstream or downstream flood hazard
areas, or otherwise threaten public or private properties.

Wells located within a stream corridor shall be protectively lined and
installed in a deep aquifer with an acceptable minimum hydraulic
confinuity with either surface waters or a shallow aquifer.

Structures placed in close proximity to the outer edge of bends in
stream channels identified as having a high potential to meander shall
be located to minimize the hazard from stream undercutting and
stream bank erosion stemming from potential future stream migration.

Adjacent communities and the Department of Ecology shall be notified
prior to any alteration or relocation of a watercourse and evidence of
such nofification shall be submitted to the Federal Emergency
Management Agency.

Require that maintenance is provided within the altered or relocated
portion of said watercourse so that the flood-carrying capacity is not
diminished.

Development, construction, or uses within the hydrologically related
critical area that would contribute to the degradation of the functions
and values shall be avoided or mitigated using mitigation sequencing
as outlined in Seetion—Subsection 16D.03-1004.02(2) (Mitigation

ReguirementsSequencing).

Development shall not obstruct, cut off, or isolate stream corridor
features.

Nothing in these regulations shall constitute authority of any person to
trespass or in any way infringe upon the rights of private ownership.
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If archaeological resources are uncovered during excavation,
developers and property owners shallimmediately stop work and notify
Yakima County, the Washington State Office of Archaeology and
Historic Preservation and any affected Indian tribes. Archaeological
sites are subject to RCW 27.44 (Indian graves and records) and RCW
27.53 (Archaeological sites and records), and development or uses that
may impact such sites shall comply with WAC 25-48 (Archaeological
Excavation and Removal Permit).

The provisions of the Flood Hazard Ordinance—Chapiers—16D:05:20
through-HD.05- /2 of thistitle shall also apply to the development of lots

and the placement, construction, or installation of structures in
floodways and floodplains.

Any portion of the vegetative buffer temporarily damaged or disturbed
as a result of construction activities (excluding approved permanent
use areas) shall be repaired at the completion of construction using
reclamation-mitigation standards in Section 16D.06:2304.02[SMP Scrub]
(ReclamationEcological Protection and Critical Area Regulations).

Projects located within the floodway must meet the requirements of the

Flood Hazard Ordinance-16B-:065-36-010{Floedway—Permitted-Uses}.

Projects within a floodplain must meet the requirements of the Flood

Hazard OrdinanceSection—16D.05:28 {Flood—Hazard—Protection
Stancardstond-16B.05.32 {Floodway Fringc-Uscst.

Changing from an existing use or development which does not meet
the provisions of this Chapter to a new use shall be reviewed in light of
the following:

(a) The conversion will demonstrably reduce impacts to stream corridor
and other hydrologically related critical area features; and

(b) The conversion will restore and/or enhance the functional properties
outlined in Section 16D.646.0508.02.04[SMP Scrub] (Functional
Properties).

Additional[SMP Scrub]General Shoreline Standards. The requirements
below shall apply to all activities within shoreline jurisdiction.

(a) Individual projects or actions that, if continued as a pattern, would
accumulatively result in the degradation or impairment of the
shoreline environment shall be avoided.

(b) Individual projects or actions shall provide for no net loss of shoreline
ecological functions.
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(c) Shoreline development shall not interfere with public access and
enjoyment of any nearby publicly owned land areas.

(d) Outdoor advertising signs must conform to size, spacing and lighting
provisions of the Washington State Scenic Vistas Act of 1971, where
applicable.

(e) There shall be a thirty-five (35) foot maximum building height for all
structures, except that utility towers and poles, dams, concrete and
asphalt batching plants, water treatment towers, wastewater
treatment facilities and bridges are not required to meet this
standard, and specific height limitations for residential structures are
as follows:

(1)

(i)

i)

(iv)

Twenty-five feet above average grade level in the
conservancy environment;

Twenty feet above average grade level in the natural
environment;

Twenty-five feet above average grade level in the urban
conservancy environment;

Twenty feet above average grade level in the
floodway/channel migration zone.

(f) New development within shoreline jurisdiction shall be located and
designed to:

(1)

(il

(iv)

Avoid the need for future shore stabilization, fo the extent
feasible;

Avoid or, if that is not possible, to minimize the need for new
and maintenance dredging;

Assure that subdivision lots created will not require shore
stabilization in order for reasonable development to occur. The
standards should be accomplished using geotechnical
analysis of the site and shoreline characteristics, as provided in
Section—Subsection 16D.061205.14(11) (Additional Shoreline
Standards for Shore Stabilization);

Setback new development on steep slopes or bluffs sufficiently
to ensure that shore stabilization is unlikely to be necessary
during the life of the structure, as demonstrated by a
geotechnical analysis, as provided in Section—Subsection
16D.061205.14(11) (Additional Shoreline Standards for Shore
Stabilization);
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(v) New development that would require shore stabilization which
causes significant impacts to adjacent or down-current
properties and shoreline areas shall not be allowed.

16D.06-14608.02.09[SMP Scrub]  Vegetative Buffers.

(1) Establishment. There is hereby established a system of vegetative buffers that
are necessary to protect and maintain [CAO] the ecological functions and
values of shorelines, and certain hydrologically related critical areas including
wetlands. The buffer for shoreline streams and lakes, the vegetative buffer
shall be 100 feet. For wetlands, based-on—areview-ofthe best-available
science-buffers are listed in fable-Table 6-116D.08.03.05-1.[SMP 2021]

(a) Vegetative buffers shall be measured from the Ordinary High Water Mark
(OHWM) for streams, lakes and ponds, and from the wetland edge for
wetlands, as identified in the field. The width of the wetland buffer shall
be determined according to the wetland type, specified in Table é-
316D.08.03.05-1. (SMP 2021)

(b) Buffer width may be reduced through the Variance (16D.63:2207.15)
permit process.

(c) The adequacy of these standard buffer widths presumes the existence of
a relatively intact native vegetation community in the buffer zone
adequate to protect the stream functions and values at the time of the
proposed activity. If the vegetation is degraded, then no adjustment to
the buffer width should be granted and re-vegetation should be
considered. Where the use is being intensified, a degraded buffer should
be re-vegetated to maintain the standard width.

Table 6-1
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Chapter-16D.0708.03[SMP Scrub] Wetlands.
16D.07Z.0108.03.01[SMP Scrub]  Purpose and Intent.

The purpose and intent of the provisions protecting wetland critical areas are
equivalent to the purpose and intent for ChapterSection 16D.06:01-08.02.01
(Purpose and Intent)[SMP Scrub].

16D.07.0208.03.02[SMP Scrub]  Designating and Mapping.

(1)

(2)

Wetlands are those areas that meet the definition found in Section 16D.02.425
as provided in RCW 36.70A.030(2028)_[SMP Scrub]. All areas within Yakima
County meeting the wetland definition are hereby designated critical areas
and are subject to the provisions of this title. The following clarifications guide
the application of the wetland definition:

nonregulated, artificial wetland.
The approximate location and extent of wetlands are shown on maps
maintained by Yakima County, which may include information from the
National Wetlands Inventory produced by the U.S. Fish and Wildlife Service
and soil maps produced by United States Department of Agriculture National
Resources Conservation Service that are useful in helping to identify potential
wetland areas. These maps are to be used as a guide for Yakima County,
project applicants and/or property owners, and may be continuously
updated as wetlands are more accurately identified, located and
delineated. The actual presence of wetlands shall govern the applicability of
these provisions.[SMP_Scrub]

- v
ATION am
- - Y

7

16D.07.0308.03.03[SMP Scrub]  Protection Approach.

(1)

(2)

Wetlands will be protected using the protection approach for hydrologically
related critical areas found in 16D.06:0208.02.02 (Protection Approach),
which accommodates issues affecting wetlands.

Wetlands and their functions will be protected using the standards found in
the Stream Corridor Chapter—Section (16D.6608.02.02), which includes
provisions to:
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(a) Follow mitigation sequencing as outlined in Sectien—Subsection
16D.04.02(2)0310 (Mitigation ReguirementsSequencing);

(b) Avoid degrading the functions and values of the wetland and other
crifical areas;

(c) Provide a zero net loss of wetland functions and values together with, if
reasonably possible through voluntary agreements or government
incentives, a gain in functions and values through the long term.

16D.07.0408.03.04[SMP Scrub] Wetland Functions and
Rating.

(1) Wetlands are unique landscape features that are the interface between the
aquatic and fterrestrial environments. Wetlands provide the following
functions:

(a) Biogeochemical functions, which are related to frapping and
transforming chemicals and include functions that improve water quality
in the watershed such as: nutrient retention and fransformation, sediment
retention, metals and toxics retention, and transformation.

(b) Hydrologic functions, which are related to maintaining the water regime
in a watershed, such as: flood flow attenuation, decreasing erosion, and
groundwater recharge.

(c) Food web and habitat functions, which includes habitat for:
invertebrates, amphibians, anadromous fish, resident fish, birds, and
mammals.

(2) ‘Wetlands shall be rated according to the Washington Department of Ecology
wetland rating system, as set forth in the Washington State Wetland Rating
System for Eastern Washington: 2014 Update (Ecology Publication #14-06-
030, https://fortress.wa.gov/ecy/publications/documents/1406030.pdf, or as
revised and. approved by Ecology.), which contains the definitions and

methods for determining whether the criteria below are met. [SMP 2021]

summarized as follows:
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(a) Category | wetlands are those that represent a unique or rare wetland
type, are more sensitive to disturbance than most wetlands, are relatively
undisturbed and contain ecological attributes that are impossible or too
difficult to replace within a human lifetime, and provide a high level of
functions. Generally, these wetlands are not common and make up a
small percentage of the wetlands within Yakima County. The following
types of wetlands are Category I:

(1)

(i)

(i)

(iv)

(v)

Alkali wetlands are characterized by the presence of shallow saline
water with a high pH and provide the primary habitat for several
species of migrant shorebirds and are_also heavily used by migrant
waterfowl and small alkali bee thatis used 1o pollinate alfalfa and
onion for seed production [CAQ];

Wetlands of High Conservation Value (formerly called Natural
Heritage Wetlands) - Wetlands that are identified by scientists of the
Washington Department of Natural Resources Natural Heritage
Program as important ecosystems for maintaining plant diversity
that represent rare plant.communities or provide habitat for rare
plants are _uncommon in_eastern Washington [CAO]Natural

Heritage Weltlands. Wetlands that are identified by scienfists of the

Bogs_and calcareous fens [SMP 2021] are peat wetlands sensitive
to disturbance and have not been successfully re-created through
compensatory mitigation. Bogs are wetlands with peat soils and @
low pH, usually a pH <5. Calcareous fens are a type of alkaline,
rather than acidic wetland, maintained by groundwater that have
a neutral or high pH and high concentrations of calcium and other
alkaline minerals [CAQO];

Mature and old-growth forested wetlands over 4 acre [SMP
2021]with native slow growing trees, which include Western Red
Cedar (Thuja plicata), Alaska Yellow Cedar (Chamaecyparis
nootkatensis), pine species (mostly White pine — Pinus monticola),
Western Hemlock (Tsuga heterophylla), Oregon White Oak
(Quercus garryana) and Englemann Spruce (Picea engelmannii);

Forested wetlands with stands of aspen_contribufion as a priority
habitat far exceeds the small acreage of these stands and
relatively small number of stems (Hadfield & Magelssen, 2004).
Furthermore, mature stand of aspen and its underground root
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systemm may be difficult to reproduce. Regeneration of aspen
stands by sexuadlly produced seeds is an unusual phenomenon
(Romme et al., 1997) [CAQ];

Wetlands scoring Z0-points-ormore{ouvtof100}between 22 and 27
points in the Washington State Wetland Rating System for Eastern

WashingtonEastern-Washington-WetlandRating-System. [SMP 2021

(b) Category Il wetlands are difficult, though not impossible, to replace, and
provide high levels of some functions. These wetlands occur more
commonly than Category | wetlands, but still need a relatively high level
of protection. Category Il wetlands include:

(1)

(i)

(i)

(iv)

Forested wetlands in the floodplains of rivers_are an important
resource in the floodplains of rivers, especially in the areas through
which the river may flow reqgularly (often called the channel
migration zone). Trees in the Floodplains are crifical to the proper
functioning and the dynamic processes of rivers. They influence
channel form, create pools, riffles, and side channels that are
essential habitat for many fish and other aquatic species. These
trees also create localized rearing and flood refuge areas, and
contribute to the stabilization of the main.river channel (NRC, 2002)

CAOL;

Mature and old-growth forested wetlands over 4 acre [SMP
2021]with native fast growing trees, which include alders (Red —
Alnus rubra, Thin leaf — A. tenuifolia), cotftonwoods (Narrow leaf —
Populus angustifolia, Black — P. balsamifera), willows (Peach leaf —
Salix amygdaloides, Sitka =S. sitchensis, Pacific - S. lasiandra); aspen
(Populus tremuloides); or Water Birch (Betula occidentalis);

Vernal pools, also called rainpools, are ecosystems located in a
landscape with other wetlands that retain water until the late spring
when they dry out to adllow some strictly aguatic organisms to
flourish, and provide areas where migrating waterfowl can find
food and pair bonding [CAO];

Wetlands scoring between 519 and 6221 points {out-of+H00}n the
Washington  State  Wetland Rating  System  for  Eastern

WashingtonEastern-Washington-Wetland-RatingSystem. [SMP 2021

(c) Category lll wetlands are often smaller, less diverse and/or more isolated
from other natural resources in the landscape than Category Il wetlands.
Category lll wetlands include:

(1)

Vernal pools that are isolated; and
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(i)  Wetlands with-a-moderate-levelof-functions{scoring between 306
16 and 8018 points) in the Washington State Wetland Rating System
for Eastern WashingtonEastern-Washington-Welland-Rating-System.
SMP 2021

(d) Category IV wetlands have the lowest levels of functions, scoring less
than 30-16 points in the Washingfon Stafe Wetland Rating System for
Eastern WashingfonEastern-Washington-Wetland-RatingSystem, and are
often heavily disturbed. These are wetlands that should be able to be
replaced, and in some cases be improved. These wetlands may provide
some important functions, and also need to be protected. However,
experience has shown that replacement.cannot be guaranteed in any
specific case.[SMP 2021]

(3) The wetland rating categories as described in Section (2), above, shall be
applied to projects which are submitted on or after the date of adoption of
these provisions. The wetlands shall be rated as they exist on the day of project
application submission, as the wetland naturally changes thereafter, or as the
wetland changes in accordance with permitted activities. However, illegal
modifications to wetlands which have been made since the amended
Critical Areas Ordinance (YCC Title 16A, 1995mmvizl) shall not be considered
when rating the wetland. Information regarding the original condition of
illegally modified wetlands that cannot be discerned from aerial photographs
or other reliable information sources, which is needed to complete the
Washington State Wetland Rating System for Eastern Washingtonkastern
Washington—\Wetlland-Rating—-System data sheets, shall use the highest
appropriate points value within each missing data field of the rating sheet to
complete the rating.

16D.08.03.05 Wetland Buffers.

(1) Buffer Reguirements. The following buffer widths (see Table 16.08.03.05-1)
have been established in accordance with the best available science. They
are based on the category of wetland, as determined by a gudlified wetland
professional using the Washington State Wetland Rating System for Eastern
Washington: 2014 Update (Ecology Publication #14-06-030,
hitps://fortress.wa.gov/ecy/publications/documents/1406030.pdf, or  as
revised and approved by Ecology), and the intensity of the proposed
adjoining land use (see Table 16.08.03.05-2).

Table 16D.08.03.05-1 | Wetland Buffer Width[BG14]s
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Category of[BG15] Low Impact Moderate Impact High Impact
Wetland
| 100 ft 150 ft 200 ft
1] S0 ft 75 ft 100 ft
n 35 ft S0 ft 75 ft
v 25 ft 35 ft S0 ft

Table 16D.08.03.05-2 Level of Impact from Proposed
Change in Land Use

Low
» Forestry (cutting of trees only)

e |ow-intensity open space (hiking, bird-watching, preservation of natural
resources, etc.)

* Unpaved trails

o Utility corridor without a maintenance road. and little or no vegetation
management.

Moderate
* Residential (1 unit/acre or less, based on zoning [SMP Scrubl)

* Moderate-intensity open space (parks with biking, jogqing, etc.)

e Conversion to moderate-intensity agriculture (orchards, hay fields, etc.)

e Paved. trails

» Building of logging roads

e Utility corridor or right-of-way shared by several utilities and including
access/maintenance road

High
e Commercial

e Urban

* Industrial

* |nstitutional

e Retqil sales

e Residential (more than 1 unit/acre, based on zoning [SMP Scrubl)

e Conversion to high-intensity aagriculture (dairies, nurseries, greenhouses,
growing and harvesting crops requiring annual ftilling and raising and
maintaining animals, etc.)

* High-intensity recreation (golf courses, ball fields, etc.)

222



CHAPTER 16D.08
CRITICAL AREAS REGULATIONS

\ * Hobby farms |

(a) Increased Wetland Buffer Area Width. Buffer widths shall be increased

on a case-by-case basis as determined by the Shoreline Administrator

when a larger buffer is necessary to protect wetland functions and

values. This determination shall be supported by appropriate

documentation showing that it is reasonably related to protection of the

functions and values of the wetland. The documentation must include

but not be limited to the following criteria:

(i)

The wetland is used by a state or federally listed plant or animal

(ii)

species or has essential or outstanding habitat for those species, or
has unusual nesting or resting sites such as heron rookeries or raptor
nesting trees; or

The adjacent land is susceptible to severe erosion, and erosion-

(iii)

control measures will not effectively prevent adverse wetland
impacts; or

The adjacent land has minimalvegetative cover or slopes greater

than 30 percent.

(b) Buffer averaqging toimprove wetland protection may be permitted when

all of the following conditions are met:

(i)

The wetland has significant differences in characteristics that affect

(ii)

its habitat. functions, such as a wetland with a forested component
adjacent to a degraded emergent component or a “dual-rated”
wetland with a Category | area adjacent to a lower-rated area.

The bufferis increased adjacent to the higher-functioning area of

(iii)

habitat or_more-sensitive portion of the wetland and decreased
adjacent o the lower-functioning or less-sensitive portion as
demonstrated by a critical areas report from a gualified wetland
professional.

The total area of the buffer after averaging is equal to the area

(iv)

required without averaging.

The buffer at its narrowest point is never less than either %4 of the

required width or 75 feet for Category |, 50 feet for Category Il, 35
feet for Cateqgory lll and 25 feet for Category IV, whichever is

greater.

(c) Averaging to allow reasonable use of a parcel may be permitted when

all of the following are met:
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(i) There are no feasible alternatives to the site design that could be
accomplished without buffer averaging.

(i) The averaged buffer will not result in degradation of the wetland'’s
functions and values as demonstrated by a critical areas report
from a guadlified wetland professional.

(i) The total buffer area after averaging is equal to the area required
without averaging.

(iv)] The buffer at its narrowest point is never less than either 34 of the
required width or 75 feet for Category |, 50 feet for Category I, 35
feet for Category lll and 25 feet for Category IV, whichever is

greater.

(d) When a wetland buffer contains an existing legally established public
road or private access road, the Shoreline Administrator may allow
development on the landward side of the road provided that the
development will not have a detrimental impact to the wetland. The
applicant may be required to provide a critical areas report to describe
the potential impacts. In determining whether a critical areas report is
necessary, the Shoreline Administrator may consider the hydrologic,
geologic, and/or biological habitat connection potential and the extent
and permanence of the buffer inferrupftion. [SMP
Scrubl[BG16][BG17][BG18]

To facilitate long-range planning using d landscape approach, the Shoreline

(3)

Administrator may identify. and pre-assess wetlands using the rating system
and establish. appropriate wetland. buffer widths for such wetlands. The
Shoreline Administrator will prepare maps of wetlands that have been pre-
assessed in this manner.

Measurement of Wetland Buffers. All buffers shall be measured perpendicular

(4)

from the wetland boundary as surveyed in the field. The buffer for a wetland
created, restored, or enhanced as compensation for approved wetland
alterations shall be the same as the buffer required for the category of the
created, restored, or enhanced wetland. Buffers must be fully vegetated in
order to be included in buffer area calculations. Lawns, walkways, driveways,
and other mowed or paved areas will not be considered buffers or included
in buffer area calculations.

Buffers on Mitigation Sites. All wetland mitigation sites shall have buffers

consistent with the buffer requirements of this Chapter. Buffers shall be based
on the expected or target category of the proposed wetland mitigation site.
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Buffer Maintenance. Except as otherwise specified or allowed in accordance

(6)

with this Title, wetland buffers shall be retained in an undisturbed or enhanced
condition. In the case of compensatory mitigation sites, removal of invasive
non-native weeds is required for the duration of the mitigation bond.

Impacts to Buffers. Reqguirements for the compensation for impacts to buffers

(7)

are outlined in Section 16D.08.03.06.

Overlapping Critical Area Buffers. If buffers for two contiguous critical areas

(8)

overlap (such as buffers for a stream and a wetland), the wider buffer applies.

Signs and Fencing of Wetlands and Buffers.

(a) Temporary markers. The outer perimeter of the wetland buffer and the
clearing limits identified by an approved permit or authorization shall be
marked in the field with temporary “clearing limits” fencing in such a way
as to ensure that no unauthorized intrusion will occur. The marking is
subject to inspection by the Shoreline  Administrator prior to the
commencement of permitted activities. This temporary marking shall be
maintained throughout construction and shall not be removed until
permanent signs, if required, are in place.

(b) Permanent signs. As a condition of any permit or authorization issued
pursuant to this Chapter, the Shoreline Administrator may require the
applicant toinstall permanent signs along the boundary of a wetland or
buffer.

(i) Permanent signs shall be made of an enamel-coated metal face
and attached o ametal post or another non-tfreated material of
equal durability. Signs must be posted at an interval of one (1)
every fifty (50) feet, [rvigior one (1) per lot if the lot is less than fifty
(50) feet wide, and must be maintained by the property owner in
perpetuity. The signs shall be worded as follows or with alternative
language approved by the Shoreline \Adminis’rro’roﬁnvzo]\nvzl];

Table 16D.08.03.05-3 Permanent Sign Language

Protected Wetland Area

Do Not Disturb

Contact Yakima County Public Services - Planning Division
Regarding:

Uses, Restrictions, and Opportunities for Stewardship
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(i) The provisions of Subsection (a) may be modified as necessary to
assure protection of sensitive features or wildlife.

(c) Fencing

(i)  The applicant shall be required to install a permanent fence around
the wetland or buffer when domestic grazing animals are present
or may be infroduced on site.

(i) Fencing installed as part of a proposed.activity or as required in this
Subsection shall be designed so as t0 not interfere with species
migration, including fish runs, and shall be constructed in a manner
that minimizes impacts to the wetland and associated habitat.

SMP 2021

16D.07.0508.03.06[SMP Scrub] Compensatory  Mitigation
Requirements.

Projects that propose to compensate for wetland acreage and/or functions are
subject to state and federal regulations. Compensatory mitigation for alterations
to wetlands shall provide no net loss of wetland functions and values, and must
be consistent with the mitigation plan requirements in Sectien—Subsection
+6B:031716D.08.01.03(13) (Compensatory Mitigation Plans). The following
guidance documents were developed to assist applicants in meeting the
regulations and requirements.

(1) Requirements for Compensatory Mitigation

(a) Compensatory mifigation for alterations to wetlands shall be used
only for impacts that cannot be avoided or minimized and shall
achieve equivalent or greater biologic functions. Compensatory
mitigation plans shall be consistent with Wetland Mitigation in
Washington State — Part 2: Developing Mitigation Plans--Version 1,
(Ecology Publication #06-06-011b, Olympia, WA, March 2006,
https://fortress.wa.gov/ecy/publications/documents/060601 1b.pdf,
or _as revised), and Selecting Wetland Mitigation Sites Using a
Watershed Approach (Eastern Washington) (Publication #10-06-007,
November 2010,
hitps://fortress.wa.gov/ecy/publications/documents/1006007.pdf).

SMP 2021 H—l—)—@empensempy—nm#@%n—plens—mus#—be—een%#em



https://fortress.wa.gov/ecy/publications/documents/0606011b.pdf
https://fortress.wa.gov/ecy/publications/documents/1006007.pdf

CHAPTER 16D.08
CRITICAL AREAS REGULATIONS

(b) Mitigation ratios shall be consistent with Subsection (7) of this
Chapter.

(c) Mitigation requirements may also be determined using the
credit/debit tool described in “Calculating Credits and Debits for
Compensatory Mitigation in Wetlands of Eastern Washington: Final
Report (Ecology  Publication #11-06-015, August 2012,
hitps://fortress.wa.gov/ecy/publications/documents/1106015.pdf),
consistent with Subsection (7) of this Chapter.

(2)  Compensating for Lost or Affected Functions. Compensatory mitigation

shall address the functions affected by the proposed project, with an
infention to achieve functional equivalency or improvement of
functions. The goal shall be for the compensatory mitigation to provide
similar wetland functions as those lost, except when either:

(a) The lost wetland provides minimal functions, and the proposed
compensatory mitigation action(s) will provide equal or greater
functions or will provide functions shown to be limiting within @
watershed through a formal Washington state  watershed
assessment plan or protocol; or

(b)-Qut-of-kind replacement of wetland type or functions will best meet
watershed qgoals formally identified by the County, such as
replacement of historically diminished wetland types.

(3) . Approaches to Compensatory Mitigation. Mitigation for lost or

diminished wetland and buffer functions shall rely on the approaches
listed below.

{e-(a)  Wetland mitigation banks. 16D.07-:06- Welland——Mitigation
e

{te—{H—Credits from a certified wetland mitigation bank may be used
approved-foruse-asio compensationforunavoidablecompensate
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for impacts located within the service area specified in the
mitigation bank instrument.to-wetlands-when:

{e}—The Use of credits from a wetland mitigation bank is-certified under
RCW-90.84 agnd-Hs-administrativerules WAC Chapter 173-700 WAC s
allowed if;

(i)  The Shoreline Administratoradministrative—official determines

that the—wetland-mitigation—bank—providesit would provide
appropriate compensation for the autherizedproposed

impacts; and

(i) The impact site is located in the service area of the bank;

(i)  The proposed use of credits is consistent with the terms and
conditions of the_certified mitigation bank instrument-bank's
Hfication.

(2iv) Replacement ratios for projects using bank credits shall-beis
consistent with replacement ratios specified in the bank's
cedificationcertified mitigation bank'instrument.

(b) \In—Lieu Fee (ILF) Mitigation: Credits from an approved in-lieu-fee
program may be used when all of the following apply[BG22][BG23]

(i) The Shoreline. Administrator determines that it would provide
environmentally. appropriate compensation for the proposed

impacts.

(i) The proposed use of credits is consistent with the terms and
conditions of the approved in-lieu-fee program instrument.

(iii)_Projects using in-lieu-fee credits shall have debits associated
with the proposed impacts calculated by the applicant’s
qudlified wetland professional using the credit assessment
method specified in the approved instrument for the in-lieu-fee

program.

(iv) The impacts are located within the service area specified in
the approved in-lieu-fee instrument.
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Permittee-responsible mitigation. In_this situation, the permittee

performs the mitigation after the permit is issued and is ultimately
responsible for implementation and success of the mitigation.
Permittee-responsible mitigation may occur _at the site of the
permitted impacts or at an off-site location within _the same
watershed. Permittee-responsible mitigation shall be used only if the
applicant’s qudlified wetland professional demonstrates to the
Shoreline Administrator’s satisfaction that the proposed approach is
ecologically preferable to use of a bank or ILF program, consistent
with the criteria in this Section.

Types of Compensatory Mitigation. Mitigation for lost or diminished

wetland and buffer functions shall rely on a type listed below in order

of preference. A lower-preference form of mitigation shall be used only

if the applicant’s qudadlified wetland professional demonstrates to the

Shoreline Administrator’s satisfaction that-all higher-ranked types of

mitigation are not viable, consistent with the criteria in this Section.

(Q)

Restoration: The manipulation of the physical, chemical, or

(b)

biological characteristics of a site with the goal of returning natural
or historic functions to a former or dearaded wetland. For the
purpose of tracking net gains in wetland acres, restoration is divided
into:

(i) Re-establishment: The manipulation of the physical, chemicdadl,
or biological characteristics of a site with the goal of returning
natural or historic functions to a former wetland. Re-
establishment resulisin.a gain in wetland acres (and functions).
Activities could include removing fill material, plugging ditches,
or breaking drain tiles.

(i) Rehabilitation: The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of repairing
natural or historic functions of a degraded wetland.
Rehabilitation results in a gain in wetland function but does not
result in a gain in wetland acres. Activities could involve
pbreaching a dike to reconnect wetlands to a floodplain or
return fidal influence to a wetland.

Establisnment (Creation): The manipulation of the physical,

chemical, or biological characteristics of a site to develop a
wetland on an upland or deepwater site where a wetland did not
previously exist. Establishment results in a gain in wetland acres.
Activities typically involve excavation of upland soils to elevations
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that will produce a wetland hydroperiod, create hydric soils, and
support the growth of hydrophytic plant species.

(i) If asite is not available for wetland restoration to compensate
for expected wetland and/or buffer impacts, the Shoreline
Administrator may authorize creation of a wetland and buffer
upon demonstration by the applicant’'s gqualified wetland
professional that:

(A) The hydrology and soil _conditions at the proposed
mifigation site are conducive for sustaining the proposed
wetland and that creation of a wetland at the site will not
likely cause hydrologic problems elsewhere;

(B) Adjacent land uses and site conditions do not jeopardize
the viability of the proposed wetland and buffer (e.g., due
fo the presence of invasive plants or noxious weeds,
stormwater runoff, noise, light, or other impacts); and

(C) The proposed wetland and buffer will eventually be self-
sustaining with little or no long-term maintenance.

Enhancement. The manipulation of the physical, chemical, or

(d)

biological characteristics of a wetland site 1o heighten, intensify, or
improve specific function(s) or to change the growth stage or
composition of the vegetation present. Enhancement is undertaken
for specified purposes such as water quality improvement, flood
water retention, or wildlife habitat. Enhancement results in a change
in-some wetland functions.and can lead to a decline in other
wetland functions, but does not result in a gain in wetland acres.
Activities typically consist of planting vegetation, controlling non-
native or invasive species, modifying site elevations or the proportion
of open water to influence hydroperiods, or some combination of
these activities. Applicants proposing to enhance wetlands or
associated buffers  shall  demonstrate  how the proposed
enhancement will increase the wetland's/buffer’'s functions, how
this increase in function will adequately compensate for the
impacts, and how existing wetland functions at the mitigation site
will be protected.

Protection/Maintenance (Preservation). Removing a threat to, or

preventing the decline of, wetland conditions by an action in or
near a wetland. This includes the purchase of land or easements, or
repairing water control structures or fences. This term also includes
activities  commonly associated with the term preservation.
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Preservation does not result in a gain of wetland acres. Permanent

protection of a Category | or Il wetland and associated buffer aft risk

of degradation can be used only if:

(i)

The Shoreline Administrator determines that the proposed

(ii)

preservation is the best mitigation option;

The proposed preservation site is under threat of undesirable

(iii)

ecological change due to permitted, planned, or likely actions
that will not be adequately mitigated under existing

requlations;

The area proposed for preservation is of high quality or critical

(iv)

for the health of the watershed or basin due to its location.
Some of the following features may be indicative of high-

quality sites:

(A) Category | or Il wetland rating (using the wetland rating
system for eastern Washington)

(B) Rare or irreplaceable wetland type (for example, bogs,
mature forested wetlands, estuarine wetlands) or aquatic
habitat that is rare or alimited resource in the areq;

(C)-The presence of habitat for priority or locally important
wildlife species; or alselist-has-provides biological and/or
hydrological connectivity;

(D) Provides biological and/or hydrological connectivity;

(E) Priority sites in an adopted watershed plan.

Permanent preservation of the wetland and buffer will be

(v)

provided through a conservation easement or tract held by an
appropriate natural land resource manager, such as a land
frust.

The_Shoreline  Administrator may approve other legal and

(i)

administrative mechanisms in lieu of a conservation easement
if it determines they are adequate to protect the site.

Ratios for preservation in combination with other forms of

mitigation generally range from 10:1 to 20:1, as determined on
a_case-by-case basis, depending on the quality of the
wetlands being impacted and the quality of the wetlands
being preserved. Ratios for preservation as the sole means of
mitigation generally start at 20:1.
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Location of Compensatory Mitigation. Compensatory mitigation

actions shall generally be conducted within the same sub-drainage
pbasin and on the site of the alteration except when the applicant can
demonsirate that off-site_mitigation is _ecologically preferable. The
following criteria will be evaluated when determining whether the
proposal is _ecologically preferable. When considering off-site
mifigation, preference should be given to using alternative mitigation,
such as a mitigation bank, an in-lieu-fee program, or advance

mitigation.
(a) There are no reasonable opportunities on _site or within the sub-

drainage basin (e.g., on-site options would reguire elimination of
high-functioning upland habitat), or opportunifies. on site or within
the sub-drainage basin do not have a high likelihood of success
based on a determination of the capacity.of the site to compensate
for the impacts. Considerations .should include: anfticipated
replacement ratios for wetland mitigation, buffer conditions and
proposed widths, available water to  maintain _anticipated
hydrogeomorphic classes of wetlands when restored, proposed
flood storage capacity, and potential to mifigate riparian fish and
wildlife impacts (such as connectivity);

(b) On-site mitigation would reguire elimination of high-quality upland
habitat.

(c) Off-site_mitigation has a agreater likelihood of providing equal or
improved wetland functions than the altered wetland.

(d) Off-site locations shall be in the same sub-drainage basin unless:

(i) Established watershed goals for water quality, flood storage or
conveyance, habitat, or other wetland functions have been
established by the County and strongly justify location of
mifigation at another site; or

(i) Credits from a state-certified wetland mitigation bank are used
as compensation, and the use of credits is consistent with the
terms of the certified bank instrument;

(A) Fees are paid to an approved in-ieu fee program to
compensate for the impacts.

(i) The design for the compensatory mitigation project needs to
be appropriate for its location (i.e., position in the landscape).
Therefore, compensatory mitigation should not result in the
credtion, restoration, or enhancement of an atypical wetland.
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(6) Timing of Compensatory Mitigation. It is preferred that compensatory

mitigation projects be completed prior to activities that will disturbb

wetlands. At the least, compensatory mitigation shall be completed

immediately following disturbance and prior to use or occupancy of

the action or development. Construction of mitigation projects shall be

fimed to reduce impacts to existing fisheries, wildlife, and flora.

(a) The Shoreline Administrator may authorize a one-time temporary

delay in completing construction or installation of the compensatory
mifigation when the applicant provides a written explanation from
a qudlified wetland professional as to the rationale for the delay. An
appropriate rationale  would include identification of the
environmental conditions that could produce a high probability of
failure or significant construction difficulties (e.g., project delay
lapses past a fisheries window, or installing plants should be delayed
until the dormant season to ensure greater survival of installed
materials). The delay shall not create or perpetuate hazardous
conditions or _environmental damage or degradation, and the
delay shall not be injurious to.the health, safety, or general welfare
of the public. The request for the temporary delay must include a
written justification that documeénts the.environmental constraints
that preclude.implementation of the compensatory mitigation plan.
The justification must be verified and approved by the County.

(7)  Wetland Mitigation Ratios

TABLE 16D.08.03.06-1 Compensatory Mitigation Ratios

Category and Type of Creation or Re-establishment | Rehabilitation Enhancement

Wetland

Category I:

Bog, Natural Heritage site

Not considered possible Case by case Case by case

Category I

Mature Forested

6:1 12:1

N

4:1

Category I:

Based on functions

~
(0]
o~

8:1

Category |l

w
o
N

Category llI

Category IV

o2
ol
2

w
O~

2-Ratios for rehabilitation and enhancement may be reduced when combined with 1:1

replacement through creation or re-establishment. See Table 1b, Wetland Mitigation in

Washington State — Part 1: Agency Policies and Guidance--Version 1, (Ecology Publication #06-

06-011q,

Olympia, WA, March 2006,

233



CHAPTER 16D.08
CRITICAL AREAS REGULATIONS

https://fortress.wa.gov/ecy/publications/documents/060601 1a.pdf, or as revised). See also

Subsection (4)(d) for more information on using preservation as compensation.

(8)

Credit/Debit Method. To more fully protect functions and values, and

(9)

as an _alternative to the mitigation ratios found in the joint guidance
“Wetland Mitigation in Washington State Parts | and II” (Ecology
Publication #06-06-011a-b, Olympia, WA, March, 2006,
hitps://fortress.wa.gov/ecy/publications/documents/060601 1a.pdf
and
hitps://fortress.wa.gov/ecy/publications/documents/0606011b.pdf),
the Shoreline  Administrator may allow mitigation based on the
“credit/debit” method developed by the Depariment of Ecology in
“Calculating Credits _and Debits for Compensatory Mitigation in
Wetlands of Eastern Washington: Final Report” (Ecology Publication
#11-06-015, August 2012,
https://fortress.wa.gov/ecy/publications/documents/1106015.p0df, or

as revised).

Compensatory MitigationPlan. When a project involves wetland

and/or buffer impacts, a compensatory mitigation plan prepared by a
qualified professional shall be required, meeting the following minimum
standards:

(a) Wetland Ciritical Area Report. A critical area report for wetlands must

accompany or be included in the compensatory mitigation plan
and include the minimum _parameters described in Minimum
Standards for Critical Area Reports (16D.08.01.03) and Supplemental
Report Requirements for Specific Critical Areas (16D.08.01.04(3)) of
this Title.

(b) Compensatory Mitigation Report. The report must include a written

report and plan sheets that must contain, at a minimum, the
following elements. Full guidance can be found in Wetland
Mitigation in Washington State— Part 2: Developing Mitigation Plans
(Version 1) (Ecology Publication #06-06-011b, Olympia, WA, March
2006,
https://fortress.wa.gov/ecy/publications/documents/0606011b.pdf,
or as revised).

(i)  The written report must contain, at a minimum:

(A) The name and contact information of the applicant; the
name, qudlifications, and contact information for the
primary author(s) of the compensatory mitigation report; a
description of the proposal; a summary of the impacts and
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proposed compensation concept; identification of all the
local, state, and/or federal wetland-related permit(s)
required for the project; and a vicinity map for the project.

Description of how the project design has been modified

(C)

to avoid, minimize, orreduce adverse impacts to wetlands.

Description of the existing wetland and buffer areas

(D)

proposed to be impacted. Include acreage (or square
footage), water regime, vegetation, soils, landscape
position, surrounding lands uses, and functions. Also
describe impacts in _terms® of acreage by Cowardin
classification, hydrogeomorphic  classification, and
wetland rating, based.on Wetland Ratings (16D.08.03.04)
of this Chapter.

Description of the compensatory mitigation site, including

(E)

location and rationale for selection. Include an assessment
of existing conditions: acreage. (or square footage) of
wetlands and uplands, water regime, sources of water,
vegetation, sails, landscape position, surrounding land
uses, and functions. Estimate. future conditions in _this
location if the compensation actions are NOT undertaken
(i.,e., how would this site progress through naturdl
succession?).

Surface and subsurface hydrologic conditions, including

(F)

an analysis of existing and proposed hydrologic regimes for
enhanced, created, or restored compensatory mitigation
areas. Include illustrations of how data for existing
hydrologic . conditions were used to determine the
estimates of future hydrologic conditions.

A description of the proposed actions for compensation of

wetland and upland areas affected by the project.
Include overall goals of the proposed mitigation, including
a description of the targeted functions, hydrogeomorphic
classification, and categories of wetlands.

(G) A description of the proposed mitigation construction

(H)

activities and timing of activities.

Performance standards (measurable standards for years

post-installation) for upland and wetland communities,
monitoring schedule, and a maintenance schedule and
actions proposed by year.
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(1) A discussion of ongoing management practices that will
protect wetlands after the development project has been
implemented, including proposed monitoring and
maintenance programs_(for remaining wetlands and
compensatory mitigation wetlands).

(J) A bond estimate for the entire compensatory mifigation
project, including the following elements: site preparation,
plant _materials, construction _materials, installation
oversight, maintenance twice per year for up to five (5)
years, annudl monitoring field work and reporting, and
contingency actions for a.maximum of the total required
number of years for monitoring.

(K) Proof of establishment of Notice on Title for the wetlands
and buffers on the  project site, including the
compensatory mitigation areas.

The scaled plan sheets for the compensatory mitigation must

contain, at a minimum:

(A) Surveyed edges of the existing wetland and buffers,
proposed areas  of wetland and/or buffer impacts,
location of proposed wetland and/or  buffer
compensation actions.

(B) Existing topography, ground-proofed, at two-foot contour

intervals _in the zone of the proposed compensation
actions if any grading activity is proposed to create the
compensation area(s). Also, existing cross-sections of on-
site wetland areas that are proposed to be impacted, and
cross-section(s) (estimated one-foot intervals) for the
proposed areas of wetland or buffer compensation.

(C) Conditions expected from the proposed actions on site,

including future hydrogeomorphic types, vegetation
community types by dominant species (wetland and
upland), and future water regimes.

(D) Required wetland buffers for existing wetlands and

proposed compensation areas. Also, identify any zones
where buffers are proposed to be reduced or enlarged
outside of the standards identified in this Chapter.

(E) A planting plan for the compensation areq, including all

species by proposed community type and water regime,
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size and type of plant material to be installed, spacing of
plants, typical clustering patterns, total number of each
species by community type, and timing of installation.

Buffer Mitigation Ratios. Impacts to buffers shall be mitigated at a

(11)

minimum 1:1 ratio. Compensatory buffer mitigation shall replace those
buffer functions lost from development.

Protection of the Mitigation Site. The area where the mitigation

(12)

occurred and any associated buffer shall be located in a critical area
fract or a conservation easement.

Monitoring. Mitigation monitoring shall be required for a period

(13)

necessary to establish that performance standards have been met, but
not for a period less than five years. If a scrub-shrub or forested
vegetation community is proposed, monitoring may be required for ten
years or more. The project mitigation plan shall include monitoring
elements that ensure certainty of success for the project’s natural
resource values and funétions. If the mitigation goals are not obtained
within the initial five-year period, the applicant remains responsible for
restoration of the natural resource values and. functions unftil the
mitigation godals agreed to in the mitigation plan are achieved.

Advance Mitigation. Mitigation for projects with pre-identified impacts

(14)

to wetlands may be construcied in advance of the impacts if the
mitigation is implemented according to federal rules, state policy on
advance mitigation, and state water quality regulations consistent with
Inferagency  Regulatory. . Guide: Advance Permittee-Responsible
Mitigation. (Ecology Publication #12-06-015, Olympia, WA, December
2012,
hitps://fortress.wa.gov/ecy/publications/documents/1206015.pdf).

Alternative Mitigation Plans. The Shoreline Administrator may approve

alternative wetland mitigation plans that are based on best available
science, such.as priority restoration plans that achieve restoration goals
identified in'the SMP. Alternative mitigation proposals must provide an
equivalent or better level of protection of wetland functions and values
than would be provided by the strict application of this Chapter.

The Shoreline Administrator shall consider the following for approval of
an alternative mitigation proposal:

(a) The proposal uses a watershed approach consistent with Selecting

Wetland Mitigation Sites Using a Watershed Approach (Eastern
Washington) (Ecology Publication #10-06-07, November 2010,
https://fortress.wa.gov/ecy/publications/documents/1006007.pdf).
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Creation or enhancement of a larger system of natural areas and

(c)

open space is preferable to the preservation of many individual
habitat areas.

Mitigation according to Section (4) is not feasible due to site

(d)

constraints such as parcel size, stream type, wetland category, or
geologic hazards.

There is clear potential for success of the proposed mitigation at the

(e)

proposed mitigation site.

The plan shall contain clear and -measurable standards for

(f)

achieving compliance with the specific provisions of the plan. A
monitoring plan shall, at a minimum, meet the provisions in Section

9).

The plan shall be reviewed and. approved as part of overall

(Q)

approval of the proposed use.

A wetland of a different type may be justified based on regional

(h)

needs or functions and values; the replacement ratios may not be
reduced or eliminated unless the reduction results in a preferred
environmental alternative.

Mitigation guarantees shall meet the minimum requirements as

outlined in Section (?)(b) (i) (H).

Qualified professionals in each of the critical areas addressed shall

prepare the plan.

The County may consult with agencies with expertise and jurisdiction

over the critical areas during the review to assist with analysis and
identification of appropriate performance measures  that
adequately safequard critical areas.
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16D.08.03.07 Unauthorized Alterations and Enforcement.

In addition to the Enforcement and Penalties identified in 16D.07.21 and

16D.07.22, the following apply to unpermitted activities within a wetland or its

buffer.

(1)

When a wetland or its buffer has been altered in violation of this Title, all

(2)

ongoing development work shall stop and the critical area shall be
restored. The County shall have the authority to issue a “stop work” order
to _cease all _ongoing development work-and order restoration,
rehabilitation, or replacement measures -at _the owner's or other
responsible party's expense to compensate for violation of provisions of
this Chapter.

Requirement for Restoration Plan.cAll development work shall remain

(3)

stopped until a restoration plan is prepared and approved by the
County. Such a plan shall be prepared by a gudlified professional using
the currently accepted scientific principles and shall describe how the
actions proposed meet _the minimum reguirements described in
Subsection (3). The Shoreline Administrator shall, at.the applicant or other
responsible party's expense, seek expert advice in_determining the
adeqguacy of the plan. Inadequate plans shall be returned to the
applicant or violator for revision and resubmittal.

Minimum Performance Standards for Restoration. The following minimum

performance standards shall be met for the restoration of a wetland,
provided that if .the applicant _or other responsible party can
demonstrate that greater functions and habitat values can be obtained,
these standards may be modified:

(a) The historic structure, functions, and values of the affected wetland
shall be restored, including water quality and habitat functions.

(b) The historic soil types and configuration shall be restored to the
extent practicable.

(c) The wetland and buffers shall be replanted with native vegetation
that replicates the vegetation historically found on the site in species
types, sizes, and densities. The historic functions and values should
be replicated at the location of the alteration.

(d) Information demonstrating compliance with other applicable
provisions of this Chapter shall be submitted to the Shoreline
Administrator.
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(4) Site Investigations. The Shoreline Administrator is authorized to make site
inspections and take such actions as are necessary to enforce this
Chapter. The Shoreline Administrator shall present proper credentials and
make areasonable effort to contact any property owner before entering
onto private property.

\If the wetland affected cannot be restored, monies collected as penalties shall
be deposited in a dedicated account for the preservation or restoration of
landscape processes and functions in the watershed in which the affected
wetland is located. The County may coordinate its preservation or restoration
activities with other cities in the watershed to optimize the effectiveness of the
restoration oc’rion.\ [SMP 2021][BG24]

Chapter-16D.08.04[SMP Scrub] Geologically
Hazardous Areas.

16D.08.04.01[SMP Scrub] Purpose and Intent.

(1) Geologically hazardous areas include those areas susceptible to erosion,
sliding, earthquake or other geological events. They pose a threat to the
health and safety of the citizens of Yakima County when incompatible
development is sited in areas of significant hazard. Some risks due to geologic
hazards might be capable of mitigation through engineering, design, or
modified construction standards so the level of risk is reduced to an
acceptable level. However, when mitigation is not feasible, development
within geologically hazardous areas is best avoided.

(2) The purposes of this Chapter are to:

(a) Minimize risks to public health and safety and reduce the risk of property
damage by regulating development on or adjacent to geologically
hazardous areas;

(b) Maintain natural geological processes while protecting existing and new
development;

(c) Establish review procedures for development proposals in geologically
hazardous areas.
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16D.08.04.02[SMP Scrub] Mapping and Designation.

(1) Geologically hazardous areas are areas that are susceptible to one or more
of the following types of hazards and are designated as crifical areas, based

on WAC 365-190-120(3)080{4Hb}through{h} [CAO]:

(a) Erosion hazards;

(b) Landslide hazards—which—in—theYakima—County—inventory—includes:;
CAO

(ij Oversteepened slope hazards;

(i) Alluvial fan/flash-flooding hazards;

(i)  Avalanche hazards; and

(iv) Stream undercutting hazards;
(c) Seismic hazards (referred to below as earthquake hazards); and [CAO
(d) Volcanic hazards;

(2) The approximate location and extent of Erosion hHazard aAreas [CAO]| are
shown on the County’s critical area map titled “Erosion Hazard Areas of
Yakima County.” Erosion hazard areas were identified by using the “Soil Survey
of Yakima County Area, Washington™ and the “Soil Survey of Yakima Indian
Reservation Irrigated Area, Washington, Part of Yakima County.” The analysis
utilized the general soil map unit descriptions of severe and very severe
hazard of water erosion.

(3) The approximate location and extent of the remaining gGeologically
hHazardous aAreas [CAO] are shown on the County’s critical area map ftitled
“Geologically Hazardous Areas of Yakima County.” The following geologically
hazardous areas, with the corresponding map code in parenthesis, are
mapped and classified using the stated criteria based on WAC 365-190-

120(3)086{4Hb}hrough{h} [CAO]:

(a) Landslide Hazard Areas (LS). These include places where landslides,
debiris flows, or slumps have already occurred. Where sliding is presumed
to have occurred within 10,000 years or less is shown as high risk (LS3) on
the map. Slides thought to be older than 10,000 years but still capable of
movement are shown as infermediate risk (LS2). Areas where slides are
absent are unlabeled and combined with other low risk areas.

(if) Oversteepened Slope Hazard Areas (OS). These include areas with
slopes steep enough to create potential problems. High risk areas
(OS3) have a high potential to fail, and include slopes greater than
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40%, and consist of areas of rock fall, creep, and places underlain
with unstable materials. Intermediate risk areas (OS2) are less likely
to fail but are still potentially hazardous. This category also includes
some slopes between 15 and 40%. Low risk areas, unlikely to fail, are
unlabeled and combined with other low risk categories.

Alluvial Fan/Flash-Flooding Hazard Areas (AF). These are areas
where flash flooding can occur, and are often associated with
inundation by debris from flooding. They include alluvial fans,
canyons, gullies, and small streams where catastrophic flooding
can occur. They do not include all areas where flash flooding may
occur with Yakima County. Flooding may also occur in larger
streams and rivers, but these are depicted in the “Flood Insurance
Study for the Unincorporated Areas of Yakima County,” dated
March 2, 1998, with accompanying Flood Insurance Rate Maps
(FIRMs) and Flood Boundary and Floodway Maps, and any
amendments which may thereafter be made by the Federal
Emergency Management Agency, rather than on the Geologically
Hazardous Areas Map. High risk areas (AF3) are those most likely to
experience flooding. These areas usually involve larger drainage
areas, easily eroded sediments, and steeper gradients.
Intermediate risk areas (AF2) have some potential for flash flooding
but involve smaller drainages and flatter slopes. Low risk areas are
where flash flooding is unlikely, are unlabeled and combined with
other low risk areas on the map.

Avalanche Risk Hazard Areas (AR). Areas of avalanche hazards are
limited (within the mapped boundaries) to areas near the Cascade
Crest. High risk areas (AF3) are those in areas of high snowfall where
avalanche scars are visible and slopes are steep to moderately
steep. These areas could also be rated OS3. Intermediate risk areas
(AF2) are usually adjacent to AF3 areas but where vegetation is still
in place and slopes are moderate. AF2 and AF3 areas are mapped
on the basis of aerial photography and observed scars. Climatic
data (snowfall, wind direction, etc.) are necessary for more
detailed mapping. Low risk areas, where avalanches are unlikely,
are unlabeled and combined with other low risk geologic hazards.

Stream Undercutting Hazard Areas (SU). These areas are confined
to banks near main streams and rivers where undercutting of soft
materials may result. High risk areas (SU3) include steep banks of soft
material adjacent to present stream courses. Intermediate risk
areas (SU2) are banks along the edge of a flood plain but away
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from the present river course. Low risk areas are unlabeled and
combined with other low risk areas on the maps.

(b) Earthquake Activity Haozard Areas (EA). Recorded earthquake activity in
Yakima County is mostly marked by low magnitude events and thus low
seismic risk. One exception is an area along Toppenish Ridge where
Holocene faulting may have produced earthquakes of as much as
magnitude 7. Zones of surficial fault scarps are shown on high risk areas
(EA3) while areas adjacent to the scarps are assigned intermediate risk
(EA2). The rest of the county is low risk, are unlabeled, and combined with
other low risk hazards.

(c) Suspected Geologic Hazard Areas (SUS). These are areas for which
detailed geologic mapping is lacking but preliminary data indicate a
potential hazard. No risk assessment (1-2-3) is given for these areas. Most
are probably OS or LS hazards.

(d) Risk Unknown Hazard Areas (UNK). In these areas geologic mapping is
lacking or is insufficient to make a determination. All of these areas are
associated with other classified geologic hazards, and most are located
in remote areas of Yakima County.

(4) Volcanic hazard areas are not mapped but are defined as areas subject to
pyroclastic (formed by volcanic explosion) flows, lava flows and inundation
by debris flows, mudflows or related flooding resulting from volcanic activity.
Volcanic hazard areas in Yakima County are limited to pyroclastic (ash)
deposits. While Yakima County contains a portion of Mt. Adams and is in close
proximity to Mt. Rainier and Mt. St. Helens, the threat of volcanic hazards is
minimal and limited to ash deposition. The more devastating effects of
volcanic activity such as lava flows and lahars (volcanic landslide or mudflow)
are not possible due fo intervening ridges. No specific protection
requirements are identified for volcanic hazard areas.

(5) This Chapter does not imply that land outside mapped geologically
hazardous areas or uses permitted within such areas will be without risk. This
Chapter shall not create liability on the part of Yakima County, any officer, or
employee thereof for any damages that result from reliance on this Chapter
or any administrative decision lawfully made hereunder.
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16D.08.04.03[SMP Scrub] Geologically Hazardous Areas
Protection Approach.

(1)

(2)

(3)

(4)

Erosion Hazard Areas. Protection measures for erosion hazard areas will be
accomplished by implementing the regulatory standards for erosion and
drainage conftrol required under YCC Title 13 (Building Code). Any future
stormwater program erosion control measures that may be formally adopted
by the Board of County Commissioners shall supersede YCC Title 13 erosion
conftrol requirements. Standards to meet YCC Title 13 requirements can be
met by the application of the best management practices (BMPs) in the
Eastern—\Washington—Yokima Regional [CAO] Stormwater Manual (WDOE
Publication No. 04-10-076) or equivalent manual adopted by Yakima County,
or any other approved manual deemed appropriate by the Building Official,
including but not limited to applicable Natural Resource Conservation Service
(NRCS) Field Office Technical Guide (FOTG) BMPs and the Washington State
Department of Transportation Highway Runoff Manual. Application of the
Environmental Protection Agency (EPA) Construction Rainfall Erosivity Waiver
is at the discretion of the Building Official on a case-by-case basis.

Landslide Hazard Areas. Protection measures for landslide hazard areas will
be accomplished through the review process of 16D.08.04.04 (Development
Review Procedure for Geologically Hazardous Areas), by implementing the
development standards of 16D.08.04.05 (General Protection Requirements),
and by implementing the appropriate sections of the International Building
Code (IBC) as adopted in YCC Title 13 (currently Section 16, Structural Design;
Section 18, Soils and Foundations; and Appendix J, Grading).

Alluvial Fan/Flash-Flooding Hazard Areas. Protection measures for alluvial
fan/flash-flooding hazard areas will be accomplished through the review
process of 16D.08.04.04 (Development Review Procedure for Geologically
Hazardous Areas), by implementing the development standards of
16D.08.04.05 (General Protection Requirements), and by implementing the
appropriate sections of the International Building Code (IBC) as adopted in
YCC Title 13 (currently Section 16, Structural Design; Section 18, Soils and
Foundations; Appendix J, Grading; and Flood Resistant Design and
Construction (ASCE-24-9814)).

Stream Undercutting Hazard Areas. Protection measures for stream
undercutting hazard areas will be accomplished by Critical Areas review for
flood hazards, streams, and shoreline jurisdiction, in addition to implementing
the appropriate sections of the International Building Code (IBC) as adopted
in YCC Title 13 (Flood Resistant Design and Construction (ASCE-24-9814)).
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(5) Avalanche Hazard Areas. Protection measures for avalanche hazard areas
will be accomplished through the review process of 16D.08.04.04
(Development Review Procedure for Geologically Hazardous Areas), by
implementing the development standards of 16D.08.04.05 (General
Protection Requirements), and by implementing the appropriate sections of
the International Building Code (IBC) as adopted in YCC Title 13 (currently
Section 16, Structural Design; Section 18, Soils and Foundations; and Appendix
J, Grading).

(6) Oversteepened Slope Hazard Areas. Protection measures for oversteepened
slope hazard areas will be accomplished through the review process of
16D.08.04.04 (Development Review Procedure for Geologically Hazardous
Areas), by implementing the development standards of 16D.08.04.05
(General Protection Requirements), and by implementing the appropriate
sections of the International Building Code (IBC) as adopted in YCC Title 13
(currently Section 16, Structural Design; Section 18, Soils and Foundations; and
Appendix J, Grading).

(7) Earthquake/Seismic Hazard Area Protection Standards. Protection measures
for earthquake/Seismic hazard areas will be accomplished by implementing
the appropriate sections of the International Building Code (IBC) as adopted
in YCC Title 13 (currently Section 16, Structural Design; Section 18, Soils and
Foundations; and Appendix J, Grading).

(8) Suspected Geologic Hazard Areas and Risk Unknown Hazard Areaqs.
Protection measures for suspected geologic hazard areas and risk unknown
hazard areas will be accomplished through the review process of
16D.08.04.04 (Development Review Procedure for Geologically Hazardous
Areas), by implementing the development standards of 16D.08.04.05
(General Protection Requirements), and by implementing the appropriate
sections of the International Building Code (IBC) as adopted in YCC Title 13
(currently Section 16, Structural Design; Section 18, Soils and Foundations; and
Appendix J, Grading).

16D.08.04.04[SMP Scrub] Development Review Procedure
for Geologically Hazardous Areas.

(1) The Shoreline Administratoradministrative-official shall make a determination
of hazard to confirm whether the development or its associated facilities
(building site, access roads, limits of grading/excavation/filing, retaining walls,
septic drainfields, landscaping, etc.):

(a) Are located within a mapped geologically hazardous area;
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(b) Are within 500 feet of a mapped landslide hazard area; [CAQO]

{b}(c) Are abutting, or adjacent to any othera [CAO] mapped geologically
hazardous area and may result in or contribute to an increase in hazard,
or pose arisk to life and property on or off the site;

{e}(d) Arelocated within a distance from the base of an adjacent landslide

hazard area egualdo-the-vericalrelief-that has been determined to be

within the runout area [CAO] of said hazard areq;

{e}(e) Are located within the potential run-out path of a mapped
avalanche hazard.

(2) Developments that receive an affirmative determination of hazard by the
Shoreline Administratoradministrative-otficial under (1) above must conduct a
geologic hazard report as provided in 16D.631808.01.04(4) (Supplemental
Report Requirements — Geologically Hazardous Areas), which may be part of
a geotechnical report required under additional review below.

(a) If the geologic hazard report determines no hazard exists or that the
project area lies outside the hazard, then no geologic hazard review is
needed.

(b) The Shoreline Administratoradministretive—official is authorized to waive
further geologic hazard review for oversteepened slope hazards on @
determination that the hazards identfified in the geologic hazard report
will be adequately mitigated under grading or construction permits.

(3) Developments that receive an affirmative determination of hazard, but do
not meet the provisions of paragraph 2a or 2b above, must:

(a) Obtain a critical areas development authorization under 16D.073
(Application and Review Procedures);

(b) Submit a geotechnical report that is suitable for obtaining the grading
and construction permits that will be required for development. The
geotechnical report should incorporate the submitted assessment,
include the design of all facilities and include a description and analysis
of the risk associated with the measures proposed to mitigate the
hazards, ensure public safety, and protect property and other critical
areas; and

(c) Be consistent with the general protection requirements of Section
16D.08.04.05 (General Protection Requirements).
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16D.08.04.05[|SMP Scrub] General Protection
Requirements.

(1) Grading, construction, and development and their associated facilities shall
not be located in a geologically hazardous area, or any associated setback
for the project recommended by the geotechnical report, unless the
applicant demonstrates that the development is structurally safe from the
potential hazard, and that the development will not increase the hazard risk
on site or off site.

(2) Development shall be directed toward portions of parcels, or parcels under
contiguous ownership, that are at the least risk of hazard in preference to
lands with higher risk, unless determined to be infeasible in the geotechnical
report.

(3) The geotechnical report shallrecommend methods to ensure the information
and education about the hazard and any recommended buildable area for
future landowners over the long term.

(4) The applicable requirements of grading and construction permits for
developments in hazardous areas must be included in the development
proposal and geotechnical report.

(5) Mining, as defined by this title, that is carried out under a Washington
Department of Natural Resources reclamation permit is not subject to the
geologically hazardous areas provisions of this title for erosion hazard areas,
oversteepened slope hazard areas, landslide hazard areas and suspected
geologic hazard areas. Other critical areas provisions continue to apply.

Chapter-16D.0208.05[SMP Scrub] Critical Aquifer
Recharge Areas (CARA).

16D.0208.05.01[SMP Scrub] Purpose and Intent.

(1) The Growth Management Act (RCW 36.70A) requires local jurisdictions to
protect, through designation and protection, areas with a critical recharging
effect on aquifers used for potable water, or areas where a drinking aquifer is
vulnerable to contamination that would affect the potability of the water.
These areas are referred to as critical aquifer recharge areas (CARA) in this
title.

(2) Potable wateris an essential life sustaining element. Much of Yakima County’s
drinking water comes from groundwater supplies. Once groundwater is
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contaminated it can be difficult, costly, and sometimes impossible to clean
up. In some cases, the quality of groundwater in an aquifer is inextricably
linked to its recharge area.

(3) The intent of this Chapter is to:

(a) Preserve, protect, and conserve Yakima County's CARA from
contamination;

(b) Establish a protection approach that emphasizes the use of existing laws
and regulations, and minimizes the use of new regulations.

(4) Itis not the intent of this Chapter to:

(a) Regulate everyday activities (including the use of potentially hazardous
substances that are used according to State and Federal regulations and
according to label specifications);

(b) Enforce or prevent illegal activities;

(c) Regulate land uses that use or store small volumes of hazardous substances
(including infield agricultural chemical storage facilities, which do not
require permits, or are already covered, under existing state, federal, or
county review processes and have detailed permit review);

(d) Establish additional review for septic systems, which are covered under
existing County review processes and have detailed permit review by
another agency;

(e) Establish additional review for stormwater control, which are covered
under existing County review processes and have detailed permit review;
or

(f) Require review for uses that do not need building permits and/or zoning
review.

The above items are deemed to have small risks of CARA contfamination or are
beyond the development review system'’s ability to control.

16D.0208.05.02[SMP Scrub] Mapping.

(1) Mapping Methodology. The CARA are depicted in the map titled “Critical
Aquifer Recharge Areas of Yakima County.” The CARA map was developed
through a geographic information system (GIS) analysis using the
methodology outlined in the Washington Department of Ecology “Guidance
Document for the Establishment of Critical Aquifer Recharge Area
Ordinances” (Publication No. 97-30),
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hitps://fortress.wa.gov/ecy/publications/documents/0510028.pdf.  Yakima
County has determined this analysis to be the best available science at the
time the analysis was conducted. This analysis was at a coarse, countywide
scale, rather than a site specific assessment. The approximate location and
extent of critical aquifer recharge areas are shown on the map, and are to
be used as a guide for the county, project applicants and/or property owners,
and may be updated as more detailed data becomes available. The CARA
map estimates areas of moderate, high and extreme susceptfibility to
contamination, in addition to wellhead protection areas. To characterize
hydrogeologic susceptibility of the recharge area to contamination, the GIS
analysis used the following physical characteristics:

(a) Depth to ground water;
(b) Soil (texture, permeability, and contaminant attenuation properties);
(c) Geologic material permeability;

(d) Recharge (amount of water applied to the land surface, including
precipitation and irrigation).

Wellhead Protection Areas. The CARA map includes those wellhead
protection areas for which the County has maps. Wellhead protection areas
are required for all Class A public water systems in the state of Washington.
The determination of a wellhead protection area is based upon the time of
travel of a water particle from its source to the well. Water purveyors collect
site specific information to determine the susceptibility of the water source to
surface sources of contamination. Water sources are ranked by the
Washington State Department of Health with a high, moderate or low
susceptibility to surface contamination. Wellhead protection areas are
defined by the boundaries of the ten (10) year time of ground water travel, in
accordance with WAC 246-290-135. For purposes of this Chapter, all wellhead
protection areas shall be considered highly susceptible.

16D.0208.05.03[SMP Scrub] Protection Approach.

(1)

Maps shall be used only as an informational resource to communicate with
applicants on potential problems with meeting the applicable laws on a
particular site. The maps indicate that high susceptibility areas tend to be
located in the valley bottoms and follow along floodplain and stream
corridors, with the extreme susceptibility locations being largely within
floodplains, and along streams and wetlands.

249



CHAPTER 16D.08
CRITICAL AREAS REGULATIONS

(2) Land uses are subject to many existing federal, state, local, or fribal laws
regarding the handling of substances that may contaminate CARAs.
Additional regulatory standards by Yakima County are not needed.
Disclosure, educational information, and coordination of existing laws during
existing review processes can accomplish the requirement to protect Critical
Aquifer Recharge Areas. Consequently, Yakima County’s protection of CARA
shall be accomplished through normal project permit review under various
Yakima County Codes, especially the stream protection standards in Chapter
Section 16D.8608.02 (Fish and Wildlife Habitat and the Stream Corridor
System), including Section 16D.04-1008.02.07 (Prohibited Uses); the Shoreline
Use Table in Section 16D.1003.05 and YCC Title 13 (Building and Construction
Code), which provides detailed construction, use, and fire/life-safety
standards for the storage and handling of dangerous and hazardous
substances to a greater extent than most existing state and federal laws.

(3) The Shoreline Administratoradministrative-official shall develop and maintain
a list of the relevant laws noted above. This list shall be informational, and is
intended to be used in coordination with development permit review. This list
shall be periodically reviewed and updated so as to provide the most
comprehensive list possible to inform project applicants of the requirements
of other agencies.

(4) The Shoreline Administratoradministrative—official shall also develop and
maintain a table of land uses with the potential of being subject to the
relevant laws noted above. The table shall be generated and maintained
using the intent stated in 16D.6%:0108.05.01(4) (Purpose and Intent).

(5) The Shoreline Administraforadministrative—official and Building Official shall
cooperatively develop questionnaires, to be filled out by new development
permit applicants, which comprehensively establish the potential use,
storage, and handling methods within the project for substances that have
the potential to contaminate groundwater. The questionnaires are intended
to ensure full application of existing building and construction codes related
to such substances in order to forestall new regulations.

(6) The Shoreline Administratoredministrative—official and Building Official shall
develop technical assistance and information materials to assist landowners
and developers with understanding and meeting relevant existing federal,
state, and local laws relating to CARAs.

16D.08.05.04 CARA Hydrogeological Report Requirement.

When a hydrogeological report is required for CARAs, it shall include the following:
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(1) The report shall address the impact the proposed land use will have on
both the quality and quantity of the water tfransmitted to the aquifer.

(2) The hydrogeologic report shall be prepared by a hydrogeologist licensed
in the state of Washington.

(3) The report shall contain recommendations on appropriate BMPs (Best
Management Practices) or mitigation to assure no  significant
degradation of groundwater quality.

Chapter-16D.11-08.06 [SMP Scrub] Upland Wildlife
Habitat Conservation Areas.

16D.11-01008.06.01[SMP Scrub] Purpose and Intent.

(1)

(2)

(3)

Fish and Wuwildlife habitat conservation means land management for
maintaining population of species in suitable habitats within their natural
geographic distribution so that the habitat available is sufficient to support
viable populations over the long term and isolated subpopulations are not
created. This does not mean maintaining all individuals of all species at all
fimes, but it does mean not degrading or reducing populations or habitats so
that they are no longer viable over the long term. Counties and cities should
engage in cooperative planning and coordinationed to help assure long
term population . viability. Fish and wildlife _habitat conservation areas
contribute to the state'sbiodiversity and occur on both publicly and privately
owned lands. Designating these areas is an important part of land use
planning for appropriate development densities, urban growth area
boundaries, open space corridors, and incentive-based land conservation

and stewardship programs lanrd-use-planning-s-critically-important-(WAC 365-
190-680130(51)).[CAQ and SMP Scrub]

It is the intent of these provisions to classify seasonal ranges and habitat
elements with which federal and state listed endangered, threatened and
sensitive species have a primary association and which, if altered, may
reduce the likelihood that the species will maintain and reproduce over the
long term.

It is the purpose of these provisions to designate, protect, and conserve
natural habitats of upland wildlife species within shoreline jurisdiction as
provided in the Shoreline Management Act (RCW 90.58) and as defined in
16D.1003.03. [CAO
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16D.11.02008.06.02[SMP Scrub] Protection Approach.

(1)

(2)

(3)

(4)

To maintain viable populations of upland wildlife species, there must be
adequate environmental conditions for reproduction, foraging, resting,
cover, and dispersal of animals at a variety of scales across the landscape.
Key factors affecting habitat quality include fragmentation, the presence of
essential resources such as food, water, nest building materials, the
complexity of the environment, and the presence or absence of predator
species and diseases. As a method of linking large habitat areas, migration
corridors offer a means by which to connect publicly protected lands and
otherintact habitat areas. Yakima County protects habitat for upland species
using the Upland Wildlife Habitat Conservation Area and associated
protection measures described below.

Yakima County has a very high proportion of federal, state and other publicly

and ftribally owned land. Fheselands—are—generally—managed—forthe
conservation-ofwildlife-habitatConservation of wildlife habitat is among the

various goals for these public lands. Conseguentiy—one-of-Yakima County’s
approaches to protecting all wildlife habitat types on public lands [CAO] is to
rely on the management of these lands by the responsible entity (i.e. US Forest
Service, US Bureau of Land Management, US Department of Defense,
Washington Department of Fish and Wildlife, Washington Department of
Natural Resources, Yakima-Yakama Nation, etc.). The protection of Larch
mountain salamander (Plethodon larselli) (State Sensitive, Federal Species of
Concern) and Spotted Owl (Strix occidentalis) (State Endangered, Federal
Threatened) habitat is accomplished through this approach, since their
habitat of primary association is located within Federal ownership.

To aid in upland W|IdI|fe protection on private lands, Yakima County fellewed
map-will utilize
current WDFW doTo and maps to |dermfy [CAO] W|IoII|fe hObITOT Comparison
of the map to public lands shows that a small percentage of the mapped
area is within private ownership. An analysis of the privately owned lands
showed that they are largely in remote areas that are undeveloped with no
cultivated agriculture. The predominant land use on these private lands is
forest and rangeland. Consequently, part of Yakima County’s approach to
protect upland wildlife on private land is to rely on the large lot/low density
provisions of the Remote (40 acre minimum), Forest (80 acre minimum) and
Agriculture (40 acre minimum) zoning districts.

Through the wildlife habitat analysis, habitat for listed state and federal
threatened, endangered, and sensitive species was assessed and
incorporated for upland species. Consequently, Yakima County’s approach
to protect habitat for listed state and federal threatened, endangered, and
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sensitive upland species is to require approval of a substantial development
permit, the submittal of a habitat assessment from a qualified professional,
and where necessary, development of a management plan as outlined in
Sections 16D.1H-06008.06.06 and 16D.1H-07008.06.07 below. Where
appropriate, agencies will be consulted early in the process to determine
potentialimpacts from the development on wildlife habitat. [CAO] Protection
measures for Bull Trout (Salvelinus confluentus) (State Candidate, Federal
Threatened) and Steelhead (Oncorhynchus mykiss) (State Candidate,
Federal Threatened) are accomplished by the standards in ChapterSecition
16D.6608.02.

16D.11.03008.06.03[SMP Scrub] Functional Properties.

Wildlife habitat consists of the arrangement of food, water, cover, and space
required to meet the biological needs of an animal. Different wildlife species have
different requirements, and these requirements vary over the course of a year.
Wildlife habitat generally includes one or more of the following functional
properties:

(1) Reproduction and/or nesting;
(2) Resting and refuge;
(3) Foraging for food:;

(4) Dispersal and migration.

ARHCLE | —DESIGNATION AND MAPPING

16D.11.04008.06.04[SMP Scrub] Upland Wildlife Habitat
Conservation Areas.

(1) Upland wildlife habitats are identified in the Shoreline Inventory and
Characterization prepared as required in WAC 173-26-210201(2)[SMP Scrub],
and (3)(c), (d), for the comprehensive update of the Yakima County Regional

SMP[SMP Scrub].

(2) Upland Wildlife Habitat Conservation Areas are those areas within which state
or federally designated endangered, threatened, or sensitive species have a
primary association_and are designated critical areas [CAO]. State listed
species are those native fish and wildlife species legally designated as
Endangered (WAC 232-12-014), Threatened (WAC 232-12-011) or Sensitive
(WAC 232-12-011) by the Washington Fish and Wildlife Commission. Federal
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listed Threatened, Endangered or Sensitive species means all species of
wildlife listed as such by the United States Secretary of the Interior or
Commerce.

Pursuant to the provision of the Growth Management Act: Upland Wildlife
Habitat Conservation Areas include State Natural Area Preserves and Natural
Resource Conservation Areas.

Upland Wildlife Habitat Conservation Areas include Species and Habitats of
Local Importance. These are habitats or species that due to their declining
population, sensitivity to habitat manipulation or other values make them
important on a local level. Habitats of Local Importance may include a
seasonal range or habitat element with which a given species has a primary
association, and which, if altered, may reduce the likelihood that the species
will maintain and reproduce over the long term.

(a) Species and Habitats of Local Importance may be identified, for
protection under this ftitle. State or local agencies, individuals or
organizations may identify and nominate for consideration specific
species and habitats, or a general habitat type, including streams, ponds
or other features.

(b) Review of a Species and/or Habitat of Local Importance application is a
legislative action, and shall be processed during the Comprehensive
Plan amendment cycle.

(c) Species and/or Habitat of Local Importance applications shall be
docketed for official action with the Planning Commission in accordance

with  the Procedures Section (16B.10.100—040) of {Bevelopment
Regulation—Amendments)Chapter 16B.10 (Comprehensive Plan and

Regulafory Amendment Procedures) with no fee requirements.[SMP

Scrub

(d) The Planning Commission may convene a best available science
committee to ensure the Species and/or Habitat of Local Importance
application conforms to RCW 36.70A.172 and WAC 365-195-900 through
WAC 365-195-925.

(e) Species and/or Habitat of Local Importance sheallbeis adopted as
appendices-Appendix B of fothistitle Title 16C — Critical Areas Ordinance
of the Yakima County Code. [CAQ]

(f) Species and/or Habitat of Local Importance applications shall be
reviewed for conformance with Subsections (g) and (h) below.

(9) Applicants for Species and/or Habitat of Local Importance shall present
evidence concerning the criteria set forth in Subsection (h) below,
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including maps to illustrate the proposal and habitat management
recommendations for use in the administration of this Chapter, and/or:

(h) The review of nominated habitats, and habitats for species of local
importance shall consider the following:

(i) A seasonal range or habitat element which, if altered, may reduce
the likelihood that the species will maintain or reproduce over the
long term;

(i)  Areas of high relative density or species richness, breeding habitat,
winter range, and movement corridors;

(i) Habitat with limited availability or high vulnerability to alteration;

(iv) Whether these habitats are already identified and protected under
the provisions of this or other county ordinances or state or federal
law.

16D.11.05008.06.05[SMP Scrub] Mapping.

(1)

(2)

The approximate location and extent of upland wildlife habitat conservation
areas for Endangered, Threatened and Sensitive species are shown on the
County’s critical area map titled, “Upland Wildlife Habitat Conservation Areas
of Yakima County”. This map is to be used as a guide for the county and may
be updated as more detailed data becomes available. This map is an inifial
reference and does not provide a final critical area designation. Wildlife
resource-agencies shall be consulted for their expertise on location of habitat
conservation areas when insufficient information exists for an area. [CAQO]
Upland Wildlife Habitat Conservation Areas when within shoreline jurisdiction
are subject to the requirements of this Title.

The Upland Wildlife Habitat Conservation Area map utilized GAP (Gap
Analysis Project) and Department of Fish and Wildlife data. GAP data is
derived from satellite imagery and modeling of vegetation and species
presence. The wildlife habitat analysis methodology was chosen to protect
wildlife from a regional perspective rather than a species-specific
perspective, to identify areas of high biodiversity for long-term species survival.
The methodology:

(a) Uses the richest habitat areas;
(b) Includes some habitat for all species;

(c) Focuses on large habitat areas that are most remote from human
development;
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(d) Uses publicly owned lands;

(e) Provides corridor links between blocks of habitat areas using streams, and
steep ridge slopes;

(f) Considers WDFW Priority Habitat and Species and Wildlife Heritage data
to help [CAQ] test accuracy, and;

(g) Covers threatened endangered and sensitive species on public lands.

16D.11.06008.06.06[SMP Scrub] Permit and Critical Areas
Report Requirement.

(1)

(2)

(3)

(4)

Developments proposed within shoreline jurisdiction in an upland wildlife
habitat conservation area with which state or federally endangered,
threatened, or sensitive species or a species of local importance has a
primary association may be required to submit a Critical-Areasldentification
FormPre-application Site Visit Request and-siteplan-as per 16D.03:02{H07.08.
The Shoreline AdministratorAdministrative Official may-shall [CAO] require a
habitat assessment to be submitted if it is determined that the development
proposal could impact the UWHCA within shoreline jurisdiction. A habitat
assessment is an investigation of the project area to evaluate the presence
or absence of such species, and areas with which such species has a primary
association.

In addition to the general critical area report requirements of Section
16D.63+£08.01.03, habitat assessments and habitat management plans must
be prepared by a qualified professional. Critical area reports for two or more
types of critical areas must meet the report requirements for each relevant
type of critical area.

If the habitat assessment determines that such species or habitat area is
present on site, and are likely to be impacted by the development proposal,
then a standard development permit and management plan are required.

If a substantial development permit and management plan are required, as
determined by the habitat assessment, it may—shall follow management
recommendations published by federol— or s’ro’re agencies—or—local
CAO
developed for species or habitats Ioco’red on or odjocen’r to The project area.
Management plans developed by an independent third party shall be
provided for review by the Department of Fish and Wildlife or the responsible
federal agency. The Shoreline AdministratorAdministrative—Oftficial may
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consult with the appropriate agency and consider their comments through
the review process.

16D.11.07008.06.07[SMP Scrub] Upland Wildlife Habitat
Conservation Area Development Standards.

Projects located within an Upland Wildlife Habitat Conservation Area in shoreline
jurisdiction as designated in Section 16D.1H-64008.06.04 shall meet the following
standards listed below, rather than the development standards in
16D.66-1008.02.07 (Prohibited Uses), 16D.08.02.08 (General Policies and
Standards), 16D.05.01.01 (Use Classifications): through 16D.05.01.04 (Water-
Enjoyment and Nonwater-Oriented Uses), (16D.08.02.09 (Vegetative Buffers),
16D.05.05 (Dredging and Excavation), 16D.05.06 (Filing), 16D.05.08 (Mining),
16D.05.13 (Transportation and Parking), 16D.05.14 (Shore Stabilization), and
16D.05.15 (Utility Transmission Lines and Facilities) +6B:086:23 for Hydrologically
Related Critical Areas, unless review is also needed for Hydrologically Related
Critical Areacs.

Projects shall be designed using management recommendations established for
the species or habitat by federal and state agencies, or those adopted for
Species and Habitats of Local Importance by Yakima County. The department
shall consider the extent such recommendations are used in its decision on the
proposal, and may consider recommendations and advice from the agencies
with ]exper’rise\[Tvzs].
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APPENDIX BA: YAKIMA COUNTY SHORELINE LAKES
AND PONDS AND THEIR ENVIRONMENTAL
DESIGNATIONS.

This list is based on information from “Lakes of Washington Volume Il Eastern
Washington.” 1973 (Water Supply Bulletin No. 14. Washington Department of
Ecology). It is possible that some lakes could have been missed through the
inventory process. If lakes are found in wilderness areas or the Yakama Nation
Closed Areq, they shall receive a natural shoreline environmental designation. If
lakes are found in areas with a majority of public ownership they shall receive a
conservancy shoreline environmental designation. All other lakes shall receive a
rural shoreline environmental designation. If new lakes are created that meet the
shoreline designation criteria in RCW 90.58.030(2) (eg), they shall receive a rural
designation. Note that Yakima County has no jurisdiction within the Yakama
Nation Closed Area, and very little jurisdiction within federal ownership. Shoreline
environments are listed in the “Designation” column, except that those parts of
any lake and its shoreline jurisdiction lying within a stream floodway/CMZ stream
shoreline environment shall also be designated floodway/CMZ. Lakes identified
with a “#" are partially or completely within the floodway/CMZ stream shoreline
environmental designation.

Shoreline Environmental Designation Table Legend:

U - Urban R - Rural

C - Conservancy UC - Urban Conservancy

N — Natural T#N — Township#North
R#E — Range#East

*Shoreline of Statewide Significance as defined per RCW 90.58.030(2)(ef),
generally being lakes 1,000 acres or greater. [SMP Scrub

Shoreline designations where Yakima County has little or no jurisdiction:
T USFS Wilderness Area
F Federal Ownership
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o Yakama Nation Closed Area

0 Yakama Nation Trust Lands that are not under Yakima County jurisdiction
LAKES LOCATION DESIGNATION
Byron Ponds Sec. 12, T8N, R23E Conservancy
Horseshoe Pond Sec. 21,22, T9N, R22E Conservancy#
Morgan Pond Sec. 25, T9N, R22E Conservancy#
Horseshoe Lake ¢ Sec. 25, 26, 35, 36, T9N, R22E Rural#

Giffin Lake Sec. 22, 23, 26, 27, T9N, R22E Conservancy#
Freeway Lake Sec.7,T13N, R19E Urban Conservancy#
Wenas Lake Sec. 2, T15N, R17E Conservancy
Priest Rapids Pool +* Sec. 2/3, T13N, R23E Conservancy
Rimrock Lake 1* T13/14,R12, 13, T4E Conservancy
Clear Lake Sec. 1/2/11/12, T13N, R12E Conservancy
Lake Aspen Sec. 11/14, T13N, R18E Urban

Willow Lake Sec. 11/14, T13N, R18E Urban

Big Elton Pond Sec. 31, T14N, R19E Rural

Bumping Lake }* T16N, R12E Conservancy
Unnamed Lake (CB-E-301) Sec. 35, T12N, R19E Conservancy#
Unnamed Lake (CB-E-300) Sec. 21, T11N, R20E Rurall

Unnamed Lake (PS-E-311) Sec. 17, T11N, R20E Rural#

Mt. Adams Lake o Sec. 20, T9N, R12E Natural

Two Lakes — Upper o Sec. 8, TION, RT1E Natural

Two Lakes — Lower o Sec. 15, TION, R11E Natural

259



APPENDIX A

SHORELINE LAKES AND PONDS

LAKES LOCATION DESIGNATION
Fish Lake o Sec.7, TION, R12E Natural
Mud Lake ¢ Sec. 27, TION, R18E Conservancy
Howard Lake o Sec. 31, T1IN, R12E Natural
Leech Lake Sec.2, TI3N,RIT1E Conservancy
Twin Sisters lakes T Sec. 3, T14N, R12E Natural
Pear Lake T Sec. 3, T14N, R12E Natural
Dog Lake Sec. 32, T14N, R12E Conservancy
Cougar Lake T Sec. 4, TI5SN, R11E Natural
Dewey Lake T Sec. 30, T16N, R11E Natural
Swamp Lake t Sec. 33, T1é6N, RT1E Natural
Slaughterhouse Lake ¢ Sec. 25, 26 T9N, R22E Rural#
Unnamed Lake ¢ Sec. 20, T9N, R22E Rural#
Unnamed Lakes X4 ¢ Sec. 6/7/8/17/18, T9N, R22E Rural#
Buchanan Lake Sec. 20, TI3N, R19E Urban#
Unnamed Lake ¢ (Parker Pits) Sec. 20, TI2N, R19E Rural#
Unnamed Lake (Selah Gravel Pits) Sec. 30, 31, T14N, R19E Rural#

Sec. 6, T13N, R19E
Unnamed Lake (Grandview WWTP x3) |Sec. 2, T8N, R23E Rural
Unnamed Lake ¢ (Graham & Morris [Sec. 32, T11N, R20E Rural
pits)
Unnamed Lake (Cowiche Reservoir) [Sec. 11, T14N, R16E Rural
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APPENDIX C-B: YAKIMA COUNTY SHORELINE
STREAMS AND THEIR ENVIRONMENTAL
DESIGNATIONS.

Intfroduction

This appendix is not infended to be easily understood by the casual reader, but is
intended to accurately create maps and resolve jurisdictional questions. The list
of streams is based on data from Determination of Upstream Boundary Points on
Southeastern Washington Streams and Rivers Under Requirements of the Shoreline
Management Act of 1971 (2003, Water-Resources Investigations Report 03-4042,
U.S. Geological Survey prepared in cooperation with the Washington Department
of Ecology). It is possible that some shorelines could have been missed through
the inventory process. If shorelines are found in wilderness areas or the Yakama
Nation Closed Area, they shall receive a natural shoreline environmental
designation. All other shorelines shall receive a conservancy shoreline
environmental designation.

The designation of shoreline environments is based on the criteria in Section
16D.1003.04 (Shoreline Environments). Seven shoreline streams are designated
with the floodway/CMZ environment. Where a floodway/CMZ environment has
been designated, the right bank and left bank designation shall fall outside the
floodway/CMZ environment, where applicable. Where there is no floodway/CMZ
environment, the !’rholweg\rrvzs] of the stream shall be the line separating the right
bank from the left bank.

The ]floodway/CMZ environmen’r\nvzn is designated for the:

e Yakima River — From the SW 1/4 of the SE 1/4 of Sec. 8, T14N, R1%E, to the
east line of Sec. 34, T9N, R23E.

e Naches River — From the confluence of the Bumping River and the Little
Naches River to the confluence with the Yakima River.

e Ahtanum Creek — From the confluence of the North and South Forks of
the Ahtanum, to the confluence with the Yakima River.

e Ahtanum Creek North Fork — From the NW 1/4 of the NE 1/4 of Sec. 2,
TI12N, R15E, downstream to the confluence with the S. Fork Ahtanum
Creek.
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e Ahtanum Creek South Fork — From the NE 1/4 of the SE 1/4 of Sec. 23,
T12N, R15E downstream to the confluence with the N. Fork Ahtanum

e Raftlesnake Creek — From the south section line of Sec. 4, T15N, R15E
downstream to the confluence with the Naches River.

e Bumping River — From the NE 1/4 of the NW 1/4 of Sec. 23, T16N, RI12E
downstream to the confluence with the Little Naches River.

Wetlands and river deltas associated with a shoreline that lie outside of the
floodway/CMZ environment, shall have an environmental designation the same
as the nearest adjacent left bank or right bank shoreline environment.

Right bank and left bank determinations are ascertained by looking downstream.

Shoreline Environmental Designation Table Legend

U - Urban

R - Rural

C - Conservancy

UC - Urban Conservancy

N-Natfural

Floodway/CMIZ Environment:
Yes — present

No — Noft present

T#N — Township#North
R#E — Range#East

Shoreline designations where Yakima
County has little or no jurisdiction:

T USFS Wilderness Area
F Federal Ownership
o Yakama Nation Closed Area

¢ Yakama Nation Trust Lands — Not
under Yakima County jurisdiction

Sections and portions of sections:

e Sec.-Section

e NW - Northwest
e NE - Northeast
e SW - Southwest
e SE - Southeast

*Shoreline of Statewide Significance as defined per RCW 90.58.030(2)(f),
generally being streams with flows of two hundred cubic feet per second or
more, or those portions of rivers east of the crest of the Cascade
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ranrgeCascade Range downstream from the first three hundred square miles
of drainage area.

Stream Reach Description :::gnhli Floodway/CMZ Blfrf:k
Ahtanum Creek Basin

Ahtanum From Lat. 46° 30' 51", Long. 120° C Yes C
Creek - N. 03' 30" (NW 1/4 of the SE of 1/4 of
Fork Sec. 22, T12N, R10E) downstream

to the east section line of Sec. 2,

T12N, R15E. The floodway/CMZ

environment begins in the NW 1/4

of the NE 1/4 of Sec. 2, T12N, R15E

and runs downstream.
Ahtanum From the east section line of Sec. R Yes R
Creek - N. 2, T12N, R15E, downstream to the
Fork east section line of Sec. 18, T12N,

R16E (the confluence with the

Ahtanum Creek South Fork).
Ahtanum From Laft. 46° 30' 31" Long. 120° 55'| C Yes C
Creek - 8. 06" (the NE 1/4 of the NW 1/4 of
Forko® Sec. 26, T 12N, R10E) downstream

to the east section line of Sec. 13,

T12N, R15E and Sec. 24, T12N,

R15E. The floodway/CMZ

environment begins in the NE 1/4

of the SE 1/4 of Sec. 23, TI2N,

R15E and runs downstream.
Ahtanum From the east sec. line of Sec. 13, C Yes R
Creek - S. T12N, R15E and Sec. 24, T12N,
Forko¢ R15E downstream to the east

section line of Sec. 18, TI2N, R16E
(the confluence with the
Ahtanum Creek North Fork).
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Ahtanum
Creeko¢

From east section line of Sec. 18,
T12N, R16E (the confluence of the
North and South Forks Ahtanum
Creek)) downstream to the east
section line of Sec. 16, T12N, R17E,
except the Ahtanum Mission Site.

C

Yes

R

Ahtanum
Mission Site¢

Beginning at a point on the north
line of Government Lot 1, Sec. 13,
T12N, R16E, 1,093.7 feet south 89°
45' east of the NW corner thereof;
thence south 37° 35' west 119.4
feet; thence south 6° 30" west
123.6 feet; thence south 75° 46'
west 138.2 feet; thence south 61°
40' west 182.6 feet; thence south
105.6 feet, more or less, to the NE
corner of the existing old mission
property; thence south 250 feet
to the SE corner; thence west 350
feet to the SW corner of the said
old mission property; thence
north 666 feet, more orless, to the
south right-of-way line of the
Yakima County road; thence
northeasterly along said right-of-
way line to the north line of said
Lot 1; thence easterly along the
north line of said Lot 1 to the point
of beginning

Yes

Ahtanum
Creek?®

From the east section line of Sec.
16, T12N, R17E downstream to the
east section line of Sec. 4, T12N,
R18E.

Yes
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Stream Reach Description :::?nhli Floodway/CMIZ BI::‘L
Ahtanum From the east section line of Sec. R Yes U
Creek? 4, T12N, R18E downstream to the

Bakers Mill Race Canal right-of-

way (in the SE 1/4 of Sec. 7, TI2N,

R19E).
Ahtanum From the Bakers Mill Race Canal uc Yes ucC
Creeko right-of-way downstream to the

south sec. line of Sec. 8, TI2N,

R19E

Columbia River

Columbia From the Yakima/Kittitas County C No
River*f line (Sec. 5, T14N, R23E)

downstream along the Grant-

Yakima County line to the

Yakima/Benton County line (Sec.

12, T13N, R23E)

Cowiche Creek Basin

Cowiche From Lat. 46° 39' 47", Long. 120° C No C
Creek - 8. 49" 54" (the confluence of
Fork McDaniel’'s Canyon and the

South Fork Cowiche Creek in the

NW 1/4 of the NE 1/4 of Sec. 33,

T14N, R16E) downstream to the

west line of the east half of Sec.

31, T14N, R17E. (Show Mt. Ranch)
Cowiche From the west line of the east half R No R
Creek - 8. of Sec. 31, T14N, R17E
Fork and downstream to the south line of
Mainstem the NE 1/4 of the NW 1/4 of Sec.

11, TI3N, R17E
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Cowiche
Creek

From the south line of the NE 1/4
of the NW 1/4 of Sec. 11, T13N,
R17E downstream to the west line
of Secs.8 and 17, TI3N, R18E
(Cowiche Canyon)

C

No

C

Cowiche
Creek

From the west line of Secs. 8 and
17, T13N, R18E downstream to the
southeastern right-of-way
boundary of West Powerhouse
Rd.

No

Cowiche
Creek

From the southeastern right-of-
way boundary of West
Powerhouse Rd. downstream to
the northerly boundary line of the
Burlington Northern railroad right-
of-way in the NE 1/4 of the SE 1/4
of Sec. 9, TI3N, R18E.

No

Cowiche
Creek

From the northerly boundary line
of the Burlington Northern railroad
right-of-way in the NE 1/4 of the
SE 1/4 of Sec. 9, T13N, R18E
downstream to the confluence
with the Naches River (the NW
1/4 of the SW 1/4 of Sec. 10, TI3N,
R18E).

ucC

Yes

ucC

Bumping River Basin

Bumping River

.I.

From Lat. 46° 46' 06", Long. 121°
24' 55" (in the NE 1/4 of the NW
1/4 of Sec. 27, T15N, R10E)
downstream to the William O.
Douglas Wilderness boundary (in
the SW 1/4 of Sec. 36, T16N, R11E).

N

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Bumping
Rivert

From the William O. Douglas
Wilderness boundary (in the SW
1/4 of Sec. 36, T16N, R11E)
downstream to the confluence
with Bumping Lake (the NE 1/4 of
the NE 1/4 of Sec. 36, T16N, R11E).

C

No

C

Bumping
Rivert

From the mouth of Bumping Lake
(the NE 1/4 of the NW 1/4 of Sec.
23, T16N, R12E) downstream to
the U.S.G.S. Gaging Station (Lat.
46° 52' 23", Long. 121° 17' 48", Sec.
23, T16N, R12E). The
floodway/CMZ environment
begins in the NE 1/4 of the NW
1/4 of Sec. 23, T16N, R12E and
runs downstream.

Yes

Bumping
River*}

From the U.S.G.S. Gaging Station
(Lat. 46° 52' 23", Long. 121° 17" 48"
Sec. 23, T16N, R12E) downstream
to the William O. Douglas
Wilderness boundary on the right
bank (in the SW 1/4 of the SE 1/4
of Sec. 12, T16N, R12E).

Yes

Bumping
River*t+t

From the William O. Douglas
Wilderness boundary on the right
bank (in the SW 1/4 of the SE 1/4
of Sec. 12, T16N, R12E)
downstream to the east section
line of Sec. 14, T17N, R13E.

Yes

Bumping
River*t

From the east section line of Sec.
14, T17N, R13E downstream to the
confluence with the Little Naches

Yes
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Right Left

Stream Reach Description Bank Floodway/CMZ Bank

River (in the NW 1/4 of the SE 1/4
of Sec. 4, T17N, R14E).

Deep Creekt | From Lat. 46° 45' 27", Long. 121° N No C
20' 54" (in the SW 1/4 of the SE 1/4
of Sec. 29, T15N, R10E)
downstream to the William O.
Douglas Wilderness boundary on
the right bank (in the NW 1/4 of
the SW 1/4 of Sec. 15, T15N, R12E).

Deep Creektt|From the William O. Douglas C No C
Wilderness boundary on the right
bank (in the NW 1/4 of the SW 1/4
of Sec. 15, T15N, R12E)
downstream to the confluence
with Bumping Lake (the SW 1/4 of
Sec. 27, T16N, R12E).

Cougar From Lat. 46° 49' 42", Long. 121° N No N
Creekt 22' 35" (in the SW 1/4 of the SW
1/4 of Sec. 36, T16N, R10E)
downstream to the confluence
with the Bumping River (SW 1/4 of
the SW 1/4 of Sec. 36, T16N, R10E).
(Williom O. Douglas Wilderness)

Naches River Basin

Little Naches |From Lat. 47° 05' 04", Long. 121° C No C
Middle Forkt |18' 04" (in the SE 1/4 of the SE 1/4
of Sec. 35, TI9N, R10E)
downstream to the confluence
with the North Fork Little Naches
River (the NE 1/4 of the SE 1/4 of
Sec. 36, TI9N, R12E)
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Little Naches
South Forkt

From Laft. 47° 02' 57", Long. 121°
20' 35" (in the SW 1/4 of the NE 1/4
of Sec. 16, T18N, R10E)
downstream to the Norse Peak
Wilderness Boundary (the NW 1/4
of the NW 1/4 of Sec. 15, T18N,
R12E).

N

No

N

Little Naches
South Fork}

From the Norse Peak Wilderness
Boundary (the NW 1/4 of the NW
1/4 of Sec. 15, T18N, R12E)
downstream to the confluence
with the Little Naches River (the
SW 1/4 of the NE 1/4 of Sec. 9,
T18N, R13E).

No

Crow Creekt

From Laft. 46° 59' 41", Long. 121°
22' 26" (in the NW 1/4 of the NE
1/4 of Sec. 2, T17N, R10E)
downstream to the Norse Peak
Wilderness boundary (SE 1/4 of
the SE 1/4 of Sec. 29, T18N, R13E).

No

Crow Creekt

From the Norse Peak Wilderness
boundary (SE 1/4 of the SE 1/4 of
Sec. 29, TI8N, R13E) downstream
to the confluence with the Little
Naches River (the SW 1/4 of the
SW 1/4 of Sec. 30, T18N, R14E).

No

Little Naches
Rivert

From the confluence of the North
and Middle Fork, Little Naches
River (the NE 1/4 of the SE 1/4 of
Sec. 36, TI9N, R12E) downstream
to the confluence with the Little
Naches River South Fork (Lat. 47°
03' 57", Long. 121°13' 27" in the

No
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Right Left

Stream Reach Description Bank Floodway/CMZ Bank

SW 1/4 of the NE 1/4, of Sec. 9,
T18N, R13E).

Little Naches |[From the confluence with the C No C
River*t Little Naches River South Fork (Lat.
47°03' 57", Long. 121°13' 27" in
the SW 1/4 of the NE 1/4 of Sec. 9,
T18N, R13E) downstream to the
confluence with the Bumping
River (NW 1/4 of the SE 1/4 of Sec.
4, T17N, RT4E).

Naches From the confluence of the Little C Yes C
River*} Naches River and the Bumping
River (NW 1/4 of the SE 1/4 of Sec.
4, T17N, R14E) downstream to the
south line of Sec. 21, T16N, R15E.
The floodway/CMZ environment
begins at the confluence of the
Bumping River and the Little
Naches River and runs
downstream.

Naches River* [From the south line of Sec. 21, R Yes R
T16N, R15E, downstream to the
south line of the north 1/2 of the
NE 1/4 of Sec. 3, T15N, R15E (the
Nile Valley).

Naches River* |From the south line of the north C Yes C
1/2 of the NE 1/4 of Sec. 3, T15N,
R15E, downstream to the
centerline of State Route 12
within the NE quarter of Sec. 35,
T15N, RT6E.
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Naches River*

From the centerline of State
Route 12 downstream to the east
section line of Sec. 5, T14N, R17E.

C

Yes

R

Naches River*

From the east section line of Sec.
5, T14N, R17E downstream to the
south line of the north 1/2 of the
north 1/2 of Sec. 10, T14N, R17E
(City of Naches).

Yes

Naches River*

From the south line of the north
1/2 of the north 1/2 of Sec. 10,
T14N, R17E downstream to the
east line of the NW 1/4 and the
SW 1/4 of the SW 1/4 of Sec. 11,
T14N, R17E. (Naches Community
Park)

Yes

ucC

Naches River*

From the east line of the NW 1/4

and the SW 1/4 of the SW 1/4 of

Sec. 11, T14N, R17E downstream

to the east line of the west 1/2 of
Sec. 9, T13N, R18E.

Yes

Naches River*

From the east line of the west 1/2
of Sec. 9, T13N, R18E, downstream
to the east line of the NW 1/4 of
the SW 1/4 of Sec. 12, T13N, R18E.

ucC

Yes

Naches River*

From the east line of the NW 1/4
of the SW 1/4 of Sec. 12, T13N,
R18E downstream to the
confluence of the Naches River
and Yakima River (in the SE 1/4 of
the NE 1/4, of Sec. 12, TI3N,
R18E).

uc

Yes

ucC
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Rattlesnake
Creekt

From Laft. 46° 43' 52", Long. 121°
14' 04" (in the NE 1/4 of the SW 1/4
of Sec. 5, T14N, R10E)
downstream to the William O.
Douglas Wilderness Boundary (the
NW 1/4 of the NW 1/4 of Sec. 17,
T15N, R14E).

N

No

N

Rattlesnake
Creekit

From the William O. Douglas
Wilderness Boundary (the NW 1/4
of the NW 1/4 of Sec. 17, T15N,
R14E) downstream to the
confluence with the Naches River
(the SE 1/4 of the NE 1/4 of Sec. 3,
T15N, R15E). The floodway/CMZ
environment begins in the NE 1/4
of the NE 1/4 of Sec. 9, T15N, R15E
and runs downstream.

Yes

Tieton River Basin

Conrad
Creekt

From Lat. 46° 30' 01", Long. 121°
20' 53" (in the NW 1/4 of the NW
1/4 of Sec. 29, T12N, R10E)
downstream to the confluence
with the South Fork Tieton River (in
the SE 1/4, of the NW 1/4 of Sec.
28, T12N, R12E).

N

No

Tieton River S.
Forkt

From the confluence of Conrad
Creek and the South Fork Tieton
River (in the SE 1/4 of the NW 1/4
of Sec. 28, T12N, R12E)
downstream the Goat Rocks
Wilderness Area boundary (the
east section line of Sec. 28, TI2N,
R12E).

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Tieton River S.
Forki

From the Goat Rocks Wilderness
Area boundary (the east section
line of Sec. 28, TI2N, R12E)
downstream to the mouth at
Rimrock Lake, Sec. 17 T13N, R14E.

C

No

C

Tieton River N.
Forkt

From Laft. 46° 30' 51", Long. 121°
03' 30" (in the SW 1/4 of the NW
1/4 of Sec. 14, T12N, R10E)
downstream to the Goat Rocks
Wilderness Boundary on the right
bank (in the NE 1/4 of the NW 1/4
of Sec. 32, TI3N, R12E).

No

Tieton River N.
Forkti

From the Goat Rocks Wilderness
Boundary on the right bank (in
the NE 1/4 of the NW 1/4 of Sec.
32, T13N, R12E) downstream to
the Goat Rocks Wilderness
Boundary on the right bank (in
the SE 1/4 of the SW 1/4 of Sec.
21, T13N, R12E).

No

Tieton River N.
Fork}

From the Goat Rocks Wilderness
Boundary on the right bank (in
the SE 1/4 of the SW 1/4 of Sec.
21, T13N, R12E) downstream to
the confluence with Clear Lake
(in the SE 1/4 of the SW 1/4 of
Sec. 11, T13N, R12E).

No

Tieton River N.
Forki

From the mouth of Clear Lake (in
the NW 1/4 of the SE 1/4 of Sec.
12, T13N, R12E) downstream to
Lat. 46° 37" 47", Long. 121° 16' 04".

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Tieton River N.
Fork*f

From Laft. 46° 37' 47", Long. 121°
16' 04" to the confluence with
Rimrock Lake (in the SW 1/4 of the
NE 1/4 of Sec. 12, T13N, R12E).

C

No

C

Clear Creekit

From Laft. 46° 39' 06", Long. 121°
20' 22" (in the NE 1/4 of the NW
1/4 of Sec. 4, T13N, R10E)
downstream to the confluence
with Clear Lake (in the NW 1/4 of
the NW 1/4 of Sec. 12, TI13N,
R12E).

No

Indian Creekt

From Lat. 46° 41' 04", Long. 121°
18' 03" (in the SW 1/4 of the SW
1/4 of Sec. 23, T14N, R10E)
downstream to the William O.
Douglas Wilderness boundary (in
the SW 1/4 of the SE 1/4 of Sec.
26, T14N, R12E).

No

Indian Creekt

From the William O. Douglas
Wilderness boundary (in the SW
1/4 of the SE 1/4 of Sec. 26, T14N,
R12E) downstream to the
confluence with Rimrock Lake
(the NW 1/4 of the SE 1/4 of Sec.
6, TI3N, R13E).

No

Tieton River*}

From the Rimrock Dam (in the NE
1/4 of the SW 1/4 of Sec. 31, T14N,
R14E) downstream to the
confluence with the Naches River
(in the SE 1/4 of the NW 1/4 of
Sec. 35, T15N, R16E).

No

Yakima River Basin
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Yakima River*

From the Yakima/Kittitas County
line (in the NE 1/4 of Sec. 4, T14N,
R19E) downstream to the west
line of the Roza Canal right-of-
way (in the NE 1/4 of the NW 1/4
of Sec. 17, T14N, R19E). The
floodway/CMZ environment
begins in the SW 1/4 of the SE 1/4
of Sec. 8, TT4N, R19E.

C

Yes

C

Yakima River*

From the west line of the Roza
Canal right-of-way (in the NE 1/4
of the NW 1/4 of Sec. 17, T14N,
R19E) downstream to the south
line of Sec. 18, T14N, R19E.

Yes

Yakima
County River*

From the south line of Sec. 18,
T14N, R19E downstream to the
south line of Sec. 31, T14N, R19E
and Sec. 36, T14N, R18E. (City of
Selah)

Yes

Yakima River*

From the south line of Sec. 31,
T14N, R19E and Sec. 36, T14N,
R18E downstream fo the south
line of Sec. 7 and 8, T13N, R19E.
(City of Yakima)

uc

Yes

Yakima River*

From the south line of Sec. 7 and
8, T13N, R192E downstream to the
south section line of Sec. 17, T13N,
R19E.

uc

Yes

ucC

Yakima River*

From the south section line of Sec.
17, T13N, R19E downstream fto the
south right-of-way line of Terrace

Yes
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Heights Drive in Sec. 20, T13N,
R19E

Yakima River*

From the south right-of-way line of
Terrace Heights Drive in Sec. 20,
T13N, R19E downstream to the
south line of the NE 1/4 of the SE
1/4 of Secs. 20 and 21, T13N,

R19E.

uc

Yes

Yakima River*

From the south line of the NE 1/4
of the SE 1/4 of Secs. 20 and 21,
T13N, R19E downstream to the
southerly right-of-way line of State
Route 24 in Sec. 28 TI3N, R1%E,
except also see Blue Slough
below.

ucC

Yes

ucC

Yakima River*

From the southerly right-of-way
line of State Route 24 in Sec. 28,
T13N, R19E downstream to the
south line of the north 1/2 of Secs.
4 and 5, T12N, R19E, except also
see Blue Slough below.

ucC

Yes

Yakima River*

Blue Slough

From where Blue Slough exists the
main river’s shoreline jurisdiction
(in the NE 1/4 of the NW 1/4 of
Sec. 28, T13N, R19E) downstream
to the south line of the NW 1/4 of
the NE 1/4 of Sec. 33, T13N, R19E,
except that where the main
river's shoreline environment
overlays the Blue Slough shoreline
environment, it shall supersede
the Blue Slough environment.

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Yakima River*

Blue Slough

From the south line of the NW 1/4
of the NE 1/4 of Sec. 33, T13N,
R19E, downstream to where it
enters Yakima River shoreline
jurisdiction (in the SW 1/4 of the SE
1/4 of Sec. 33, T13N, R19E),
except that where the main
river's shoreline environment
overlays the Blue Slough shoreline
environment, it shall supersede
the Blue Slough environment.

R

R

Yakima River*

From the south line of the north
1/2 of Secs. 4 and 5, T12N, R19E
downstream to the south line of
Sec. 8, T12N, R19E.

Yes

Yakima River*

From the south line of Sec. 8§,
T12N, R19E downstream o the
south line of Sec. 17, T12, R19E.

Yes

Yakima River*

From the south line of Sec. 17, T12,

R19E downstream fo the south
line of Secs. 1, 2and 3 of TT1N,
R13E.

Yes

Yakima River*

From the south line of Secs. 1, 2
and 3 of TTTN, R13E downstream
to the north line of the south 1/2
of the south 1/2 of Secs. 11, 12,
TTIN, R17E, and Secs. 7 and 8 of
TTIN, R20E. (City of Wapato)

Yes

Yakima River*

From the south 1/2 of the south
1/2 of Secs. 11, 12, T11N, R17E,
and Secs. 7 and 8 of TT1N, R20E

Yes
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

downstream the east section line
of Secs. 28 and 33, T11N, R20E.

Yakima River*

From the east section line of Secs.
28 and 33, T11N, R20E
downstream to the east line of
Sec. 36, T11N, R20E and Secs. 1
and 12 of TION, R20E. (City of
Zillah)

Yes

Yakima River*

From the east line of Sec. 36,
T11N, R20E and Secs. 1 and 12 of
T10N, R20E downstream to the
north line of the south 1/2 of the
south 1/2 of Secs. 7 and 8, T10N,
R21E.

Yes

Yakima River*

From the north line of the south
1/2 of the south 1/2 of Secs. 7 and
8, TION, R21E downstream to the
east line of the SE 1/4 of Sec. 17,
TION, R21E and the east line of
Sec. 20, TION, R21E. (Granger
UGA)

Yes

ucC

Yakima River*

From the east line of the SE 1/4 of
Sec. 17, TION, R21E and the east
line of Sec. 20, TION, R21E
downstream to the south right-of-
way line for State Route 223
within the SE 1/4 of Sec. 21, TION,
R21E. (City of Granger)

Yes

Yakima River*

From the south right-of-way line
for State Route 223 within the SE
1/4 of Sec. 21, TION, R21E

Yes
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

downstream to the east line of
Secs. 20 and 29, T9N, R22E

Yakima River*

From the east line of Secs. 20 and
29, T9N, R22E downstream to the
east line of Secs. 25 and 36, T9N,
R22E.

Yes

Yakima River*

From the east line of Secs. 25 and
36, T9N, R22E downstream to the
Yakima/Benton County line in the
NE 1/4 of Sec. 12, T8N, R23E.

Yes

American River Basin

American
Rivert

From Laft. 46° 51' 30", Long. 121°
26' 37" (in the SW 1/4 of the SW
1/4 of Sec. 21, T16N, R10E)
downstream to the confluence
with the Rainier Fork (in the NE 1/4
of the SE 1/4 of Sec. 9, T16N,
RTTE).

N

No

American
Riverti

From the confluence with the
Rainier Fork (in the NE 1/4 of the
SE 1/4 of Sec. 9, T16N, RT1E)
downstream to the William O.
Douglas Wilderness boundary on
the right bank in the NE 1/4 of the
SE 1/4 of Sec. 34, T17N, R11E.

No

American
Rivertit

From the William O. Douglas
Wilderness boundary on the right
bank in the NE 1/4 of the SE 1/4 of
Sec. 34, T17N, R11E downstream
to the William O. Douglas
Wilderness boundary on the left

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

bank in the NE 1/4 of the SE 1/4 of
Sec. 35, T17N, R11E.

American
Rivertit

From the William O. Douglas
Wilderness boundary on the left
bank in the NE 1/4 of the SE 1/4 of
Sec. 35, T17N, R11E downstream
to the William O. Douglas
Wilderness boundary on the left
bank in the SW 1/4 of the SW 1/4
of Sec. 26, T17N, R11E.

No

American
Riverti

From the William O. Douglas
Wilderness boundary on the left
bank in the SW 1/4 of the NW 1/4
of Sec. 26, T17N, R11E
downstream to the William O.
Douglas Wilderness boundary on
the right bank in the NW 1/4 of
the NW 1/4 of Sec. 25, T17N, R11E.

No

American
Rivertt

From the William O. Douglas
Wilderness boundary on the right
bank in the NW 1/4 of the NW 1/4
of Sec. 25, T17N, R11E
downstream to Lat. 46° 56' 05",
Long. 121° 20" 27".

No

American
River*t+t

From the Laft. 46° 56' 05", Long.
121° 20" 27" downstream to the
Williom O. Douglas Wilderness
boundary on the right bank in the
SW 1/4 of the NE 1/4 of Sec. 18,
T17N, R13E.

No

American
River*tit

From the William O. Douglas
Wilderness boundary on the right
bank in the SW 1/4 of the NE 1/4

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

of Sec. 18, T17N, R13E
downstream to the William O.
Douglas Wilderness boundary on
the right bank in the NW 1/4 of
the NW 1/4 of Sec. 17, T17N, R13E.

American
River*ti}

From the William O. Douglas
Wilderness boundary on the right
bank in the NW 1/4 of the NW 1/4
of Sec. 17, T17N, R13E
downstream to the William O.
Douglas Wilderness boundary on
the right bank in the SE 1/4 of the
NE 1/4 of Sec. 11, T17N, R13E.

No

American
River*t++

From the William O. Douglas
Wilderness boundary on the right
bank in the SE 1/4 of the NE 1/4 of
Sec. 11, T17N, R13E downstream
to the confluence with the
Bumping River (the NW 1/4 of the
SW 1/4 of Sec. 12, T17N, R13E).

No

Rainier
Fork*t+

From Laft. 46° 53' 29", Long. 121°
27' 15" (in the NW 1/4 of the SE 1/4
of Sec. 8, T16N, R10E)
downstream to the confluence
with the American River (the NE
1/4 of the SE 1/4 of Sec. 9, T16N,
RI1E).

No

Union Creekt

From Lat. 46° 56' 57", Long. 121°
22' 45" (in the NE 1/4 of the NW
1/4 of Sec. 23, T17N, R10E)

downstream to the Norse Peak
Wilderness boundary (in the SW

No
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Stream

Reach Description

Right
Bank

Left

Floodway/CMIZ Bank

1/4 of the SW 1/4 of Sec. 24, T17N,
R10E).

Union Creeki

From the Norse Peak Wilderness
boundary (in the SW 1/4 of the
SW 1/4 of Sec. 24, T17N)
downstream to the confluence
with the American River (in the SE
1/4 of the NW 1/4 of Sec. 25,
T17N, R11E.

No C

Cowlitz River Basin

Muddy Fork+t

From Lat. 46° 16' 26", Long. 121°
28' 32" (in the NW 1/4 of the
northwest 1/4 of Sec. 17, T9N,
RT11E) downstream to the Mt.
Adams Wilderness boundary (in
the NW 1/4 of Sec. 6, T9N, R11E).

N

No N

Muddy Forki

From the Mt. Adams Wilderness
boundary (in the NW 1/4 of Sec.
6, T9N, RT11E) downstream to the
County line (in the SE 1/4 of the SE
1/4 of Sec. 35, TION, R10E).

No C

White Salmon Basin

Morrison
Creeki

From Lat. 46° 07' 40", Long. 121°
31' 02" (in the NE 1/4 of the NW
1/4 of Sec. 2, T/N, R10E)
downstream to the County line
(the NE 1/4 of the SW 1/4 of Sec.
2, T7N, R10E).

C

No C
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Stream Reach Description :::?nhli Floodway/CMIZ BI::‘L
Hole in the From County line (inthe SW 1/4of | C No C
Ground the NW 1/4 of Sec. 26, T7/N, R10E)
Creekf downstream to the County line (in

the SW 1/4 of the SE 1/4 of Sec.

35, T7N, R10E).
Gotchen From Laft. 46° 04' 59", Long. 121° C No C
Creekt 29' 09" (in the SE 1/4 of the NE 1/4

of Sec. 24, T7N, R10E)

downstream to the County line (in

the SW 1/4 of the SE 1/4 of Sec.

35, T7N, R10E).
Unnamed From Lat. 46° 03' 47", Long. 121° C No C
tributary to 27' 31" (in the NE 1/4 of the SW 1/4
Gotchen of Sec. 29, T7N, R10E)
Creekt downstream to the County line (in

the SE 1/4 of the SW 1/4 of Sec.

31, T7N, RT1E).

Toppenish Creek Basin

Simcoe From Lat. 46° 26" 46", Long. 120° C No C
Creeko¢ 51'34" (in the NE 1/4 of the NE 1/4

of Sec. 18, T11N, R10E)

downstream to the east section

line of Sec. 3, TION, R164E.
Simcoe From the east section line of Sec. R No R
Creeko 3, TION, R16E, downstream to the

confluence with Toppenish Creek

(in the SE 1/4 of the SW 1/4 of

Sec. 6, TION, R18E).
Toppenish From Lat. 46° 15' 07", Long. 120° N No N
Creeko 57' 09" (in the SW 1/4 of the NW

1/4 of Sec. 21, T9N, R10E)

downstream to the east line of
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

the west 1/2 of the west 1/2 of
Sec. 25, TION, R16E.

Toppenish
Creeko¢

From the east line of the west 1/2
of the west 1/2 of Sec. 25, TION,
R16E downstream fo the east

section line of Sec. 20, TION, R18E.

No

Toppenish
Creekot

From the east section line of Sec.
20, TION, R18E downstream to the
east section line of Sec. 22 and
27, TION, R18E. (Toppenish Wildlife
Refuge)

No

Toppenish
Creeko

From the east section line of Sec.
22 and 27, T1I0ON, R18E,
downstream to the east section
line of Sec. 25 and 36, TION, R19E.

No

Toppenish
Creekot

From the east section line of Sec.
25 and 36, T10N, R19E,
downstream to the east line of
the west 1/2 of Sec. 35, TION,
R20E. (Toppenish Wildlife Refuge)

No

Toppenish
Creekd

From the east line of the west 1/2
of Sec. 35, TION, R20E,
downstream to the confluence
with the Yakima River (the NE 1/4
of the SE 1/4 of Sec. 27, TION,
R21E).

No

Satus River Basin

Satus Creekno

From the County line (in the SW
1/4 of the SW 1/4 of Sec. 33, T/N,
R18E) downstream to the north

N

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

line of the south 1/2 of Sec. 35,
T8N, R18E.

Satus Creek?®

From the north line of the south
1/2 of Sec. 35, T8N, R18E,
downstream to the north line of
Sec. 7, T8N, R19E.

No

Satus Creekno

From north line of Sec. 7, T8N,
R19E downstream to the west line
of Sec. 26, T9N, R19E.

No

Satus Creek?

From the west line of Sec. 26, T9N,
R19E, downstream to the
confluence with Dry Creek in the
SW 1/4 of the NW 1/4 of Sec. 24,
T9N, R19E.

No

Satus Creek*¢

From the confluence with Dry
Creek in the SW 1/4 of the NW 1/4
of Sec. 24, T9N, R19E, downstream
to the east line of Sec. 16, T9N,
R20E.

No

Satus Creek*¢

From the east line of Sec. 16, TN,
R20E, downstream to the
confluence with the Yakima River
(the SW 1/4 of the SE 1/4 of Sec.
18, T9N, R22E).

No

North Fork Dry
Creeko

From Lat. 46° 13' 46", Long. 120°
37' 17" (in the SW 1/4 of the SW
1/4 of Sec. 30, T9N, R10E)
downstream to the southeast
right-of-way line of U.S. Highway
97 (in the SE 1/4 of the NW 1/4 of
Sec. 23, T9N, R19E).

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

North Fork Dry
Creek$

From the southeast right-of-way
line of U.S. Highway 97 (in the SE
1/4 of the NW 1/4 of Sec. 23, T9N,
R19E), downstream to the
confluence with the Satus Creek
(in the SW 1/4 of the NW 1/4 of
Sec. 24, T9N, R19E).

C

No

C

Logy Creeko

From Lat. 46° 08' 09", Long. 120°
38' 19" (in the NE 1/4 of the SE 1/4
of Sec. 35, T8N, R10E)
downstream to the confluence
with Satus Creek (in the NW 1/4 of
the SE 1/4 of Sec. 6, T8N, R1%E).

No

Klickitat River Basin

Butte
Meadows
Creek?

From Lat. 46° 27' 41", Long. 121°
12' 34" (in the SE 1/4 of the SE 1/4
of Sec. 5, TT1N, R10E)
downstream to the confluence
with the Diamond Fork (in the NE
1/4 of the SW 1/4 of Sec. 4, T11N,
R13E).

C

No

Diamond
Fork¢

From the confluence of Butte
Meadows Creek and Diamond
Fork Creek (in the NE 1/4 of the
SW 1/4 of Sec. 4, T11N, R13E)
downstream to the north line of
Sec. 14, TT1N, R13E.

No

Diamond
Forko¢

From the north line of Sec. 14,
T11N, R13E downstream to the
confluence with the Klickitat River
(in the SW 1/4 of the SE 1/4 of
Sec. 4, TION R13E).

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Huckleberry
Creeko

From Laft. 46° 25' 21", Long. 121°
20' 00" (in the NE 1/4 of the SE 1/4
of Sec. 20, T11N, R10E)
downstream to the confluence
with the Klickitat River (in the NW
1/4 of the SE 1/4 of Sec. 21, TT11N,
R12E).

N

No

N

Piscoe Creekno

From Lat. 46° 21' 39", Long. 121°
09' 10" (in the SW 1/4 of the SE 1/4
of Sec. 11, TION, R10E)
downstream to the confluence
with the Klickitat River (in the SW
1/4 of the NE 1/4 of Sec. 16, TION,
R13E).

No

McCreedy
Creekno

From Laf. 46° 19' 54", Long. 121°
15" 10" (in the SW 1/4 of the SE 1/4
of Sec. 24, TION, R10E)
downstream to the confluence
with the Klickitat River (in the SE
1/4 of the NE 1/4 of Sec. 25, TION,
R12E).

No

Fish Lake
Creekno

From Lat. 46° 21' 57", Long. 121°
27' 29" (in the NE 1/4 of the SE 1/4
of Sec. 08, TION, R10E)
downstream to the confluence
with Two Lakes Lower (in the NE
1/4 of the SE 1/4 of Sec. 08, TION,
RTOE).

No

Fish Lake
Creeko

From the mouth at Two Lakes
Lower (Lat. 46° 21' 23", Long. 121°
26' 01") downstream to the
confluence with the West Fork of

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

the Klickitat River (in the SE 1/4 of
the SE 1/4 of Sec. 09, T9N, R12E).

Clearwater
Creekno

From Laf. 46° 18' 36", Long. 121°
23' 58" (in the SW 1/4 of the NE 1/4
of Sec. 35, TION, R10E)
downstream to the confluence
with the Little Muddy Creek (in
the SW 1/4 of the SW 1/4 of Sec.
9. T9N, R12E).

No

Trappers
Creeko

From Laf. 46° 17 17", Long. 121°
22' 11" (in the SW 1/4 of the SW
1/4 of Sec. 06, T9N, R10E)
downstream to the confluence
with Clearwater Creek (in the NW
1/4 of the SW 1/4 of Sec. 08, T9N,
R12E).

No

Little Muddy
Creekno

From Lat. 46° 16' 00", Long. 121°
23' 06" (in the SE 1/4 of the NW 1/4
of Sec. 13, T9N, R10E)
downstream to the confluence
with Clearwater Creek (in the SW
1/4 of the SW 1/4 of Sec. 9, T9N,
R12E).

No

Crawford
Creekno

From Lat. 46° 16' 38", Long. 121°
21'07" (in the NW 1/4 of the SW
1/4 of Sec. 8, T9N, R10E)
downstream to the confluence
with the Littfle Muddy Creek (in
the NW 1/4 of the SW 1/4 of Sec.
8, TN, R10E).

No

West Fork
Klickitat Rivero

From the confluence of the Little
Muddy Creek and Clearwater
Creek (inthe SE 1/4 of the SE 1/4

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

of Sec. 9, T9N, R12E) downstream
to Lat. 46° 16' 30", Long. 121° 18
40" (in the SE 1/4 of the SE 1/4 of
Sec. 9, T9N, R12E).

West Fork
Klickitat
River*o

From Laft. 46° 16' 30", Long. 121°
18' 40" (in the SE 1/4 of the SE 1/4
of Sec. 9, T9N, R12E) downstream
to the confluence with the
Klickitat River (in the NW 1/4 of
the NW 1/4 of Sec. 30, T9N, R13E).

No

Surveyors
Creeko

From Lat. 46° 12' 27", Long. 121°
12" 45" (in the SW 1/4 of the SW
1/4 of Sec. 5, T8N, R10E)
downstream to the confluence
with the Klickitat River (in the SE
1/4 of the NW 1/4 of Sec. 14, T8N,
R112E).

No

Swamp
Creeko

From Lat. 46° 12' 58", Long. 121°
20' 20" (in the SW 1/4 of the SE 1/4
of Sec. 32, T9N, R10E)
downstream to the confluence
with the Klickitat River (in the SE
1/4 of the NW 1/4 of Sec. 14, T8N,
R12E).

No

Rusk Creek/

Avalanche
Valleyo

From Laf. 46° 11' 33", Long. 121°
23' 48" (in the SE 1/4 of the SW 1/4
of Sec. 11, T8N, R11E)
downstream to the confluence
with the Big Muddy Creek (in the
SW 1/4 of the SW 1/4 of Sec. 11,
T8N, R11E).

No
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Stream

Reach Description

Right
Bank

Floodway/CMIZ

Left
Bank

Big Muddy
Creeko

From Laf. 46° 11" 11", Long. 121°
24' 36" (in the NW 1/4 of the NE
1/4 of Sec. 15, T8N, R11E)
downstream to the confluence
with the Klickitat River (in the SE
1/4 of the NW 1/4 of Sec. 3, T/N,
R12E).

N

No

N

Hellroaring
Creeko

From Lat. 46° 09' 35", Long. 121°
24' 56" (in the NE 1/4 of the NW
1/4 of Sec. 27, T8N, R11E)
downstream to the confluence
with the Big Muddy Creek (in the
NE 1/4 of the SE 1/4 of Sec. 20,
T8N, R12E).

No

Bird Creeko?¢

From Laft. 46° 06' 36", Long. 121°
25' 45" (in the SE 1/4 of the NE 1/4
of Sec. 9, T/N, R10E) downstream
to the east line of Sec. 22, T/7N,
RT1E

No

Bird Creeko?

From the east line of Sec. 22, T7N,

RTTE, downstream to the County
line (in the SE 1/4 of the SE 1/4 of
Sec. 33, T7N, R12E).

No

Dry Creek$

From Lat. 46° 04' 26", Long. 121°
19' 41" (in the NW 1/4 of the NE
1/4 of Sec. 29, T7/N, R10E)

downstream to the confluence
with Bird Creek (in the SE 1/4 of
the SE 1/4 of Sec. 28, T/N, R12E)

No

Trout Creekno

From Lat. 46° 07' 59", Long. 121°
11' 26" (in the SW 1/4 of the SW
1/4 of Sec. 33, T8N, R10E)

No
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Right Left

Stream Reach Description Bank Floodway/CMZ Bank

downstream to the north sec. line
of Sec. 29, T7N, R13E.

Trout Creek® |From the north sec. line of Sec. C No C
29, T7/N, R13E, downstream to the
County line (in the SE 1/4 of the SE
1/4 of Sec. 32, T/N, R13E).

Tepee Creeko |From Lat. 46° 08' 55", Long. 121° N No N
03' 24" (in the NW 1/4 of the SE 1/4
of Sec. 28, T8N, R10E)
downstream to the confluence
with White Creek (in the SE 1/4 of
the NE 1/4 of Sec. 5, T/N, R14E).

Brush Creeko |From Lat. 46° 07' 59", Long. 120° N No N
59' 40" (in the SW 1/4 of the SE 1/4
of Sec. 36, T8N, R10E),
downstream to the confluence
with White Creek (in the SE 1/4 of
the NW 1/4 of Sec. 30, T7/N, R14E).

White Creeko |From Lat. 46° 07' 37", Long. 121° N No N
04" 30" (in the NW 1/4 of the NE
1/4 of Sec. 05, T7N, R10E)
downstream to the County line (in
the SW 1/4 of the SW 1/4 of Sec.
31, T7N, R14E).

Summit From Lat. 46° 02' 41", Long. 120° N No N
Creeko 57' 56" (in the SW 1/4 of the SW
1/4 of Sec. 32, T/N, R15E)
downstream to the County line (in
the SE 1/4 of the SE 1/4 of Sec. 31,
T7N, R15E). (Note: Summit Creek
exists and re-enters Yakima
County.)
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Stream Reach Description :::?nhli Floodway/CMIZ BI::‘L
Summit From the County line in the SW N No N
Creeko 1/4 of the SW 1/4 of Sec. 36, T7N,

R14E downstream to the County

line (in the SE 1/4 of the SE 1/4 of

Sec. 35, T7N, R14E).
Klickitat Rivero|From Lat. 46° 27' 15", Long. 121° N No N

23' 29" (in the SW 1/4 of the NW

1/4 of Sec. 12, TT1N, R10E)

downstream to the confluence

with the Diamond Fork (Lat. 46°

22' 27", Long. 121°11' 35").
Klickitat From the confluence with the N No N
River*o Diamond Fork (Lat. 46° 22' 27",

Long. 121° 11" 35") to the south

line of the NE 1/4 of the NE 1/4 of

Sec. 10, T7N, R12E.
Klickitat From the south line of the NE 1/4 C No C
River*o of the NE 1/4 of Sec. 10, T7N,

R12E, downstream to the County
line (in the SW 1/4 of the SW 1/4
of Sec. 31, T7N, R13E).
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APPENDIX C: YAKIMA COUNTY SHORELINE
MAPS.
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