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Background Information:

Since the County Commissioners adopted the Hearing Examiner system in 1986, many
changes to the codes and planning systems have occurred that are resulting in outdated and
inconsistent language in several titles of the Yakima County Code (YCC). These text
amendments to the YCC are intended to fix these problems.

Summary & Recommendation:

Ordinance 2-2022 adopts amendments to the Yakima County Code that are intended to eliminate
conflicting and outdated provisions; to clarify, correct, and simplify language; to increase transparency; to
establish and improve procedures; and to provide for virtual public hearings. The Planning Commission
recommends adoption.
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BOARD OF YAKIMA COUNTY COMMISSIONERS

ORDINANCE 2-2022

IN THE MATTER OF AMENDING YCC CHAPTERS 2.23, 16B.02, 16B.05, 16B.07,
16B.08, 16B.09, 19.01, 19.14, 19.30, 19.36, 20.01, AND 21.06, PERTAINING TO THE
HEARING EXAMINER.

WHEREAS, the Board of Yakima County Commissioners adopted the hearing examiner
system in 1986; and,

WHEREAS, many changes to the County’s codes and planning systems have
subsequently occurred that are resulting in outdated and inconsistent language in several chapters
of the Yakima County Code (YCC) pertaining to the hearing examiner; and,

WHEREAS, Yakima County’s planning official drafted proposed amendments to several
chapters of the Yakima County Code to eliminate conflicting and outdated provisions; to clarify,
correct, and simplify language; to increase transparencys; to establish and improve procedures; and
to provide for virtual public hearings; and,

WHEREAS, Yakima County’s planning official, in accordance with RCW 36.70A.106,
provided 60-day notice of the proposed amendments to the Washington Department of Commerce
on October 11, 2021; and,

WHEREAS, the planning commission held an open record public hearing on November
10, 2021 to receive public comments on the proposed amendments; and,

WHEREAS, the planning commission reviewed the proposed amendments and adopted
the Findings of Fact and Recommendation, attached hereto as Exhibit 2, recommending that the
Board adopt the proposed amendments; and,

WHEREAS, Yakima County’s SEPA responsible official, in accordance with RCW
43.21C and YCC 16.04, conducted environmental review on the proposed amendments and issued
a Final Determination of Non-Significance on December 6, 2021; and,

WHEREAS, the Board held an open record public hearing on January 18, 2022 to receive
public comments on the proposed amendments; now, therefore,

BE IT HEREBY ORDAINED by the Board of Yakima County Commissioners:

Section 1. Reasons for Action. The Board hereby adopts the planning commission’s “Reasons
for Action™ as stated in Exhibit 2, attached hereto.

Section 2. Findings of Fact. The Board hereby adopts the planning commission’s “Findings of
Fact™ as stated in Exhibit 2, attached hereto.
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BOARD OF YAKIMA COUNTY COMMISSIONERS

Section 3. Yakima County Code Amendments. The Board hereby accepts the planning
commission’s recommendation and hereby adopts the amendments to the Yakima County Code

as stated in Exhibit 1, attached hereto.

Section 4. Severability. The provisions of this ordinance are declared separate and severable.
The invalidity of any clause, sentence, paragraph, subdivision, section, or portion of this
ordinance, or the invalidity of the application thereof to any person or circumstance, shall not
affect the validity of the remainder of the ordinance, or the validity of its application to any other

persons or circumstances.

Section 5. Effective Date. Pursuant to the Growth Management Act (RCW 36.70A), Yakima
County must publish a Notice of Adoption within 10 days after the Board’s approval of this
ordinance, thus starting a 60-day appeal period. Therefore, this ordinance will become effective
on the 61% day after said Notice of Adoption is published.
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Ordinance 2-2022 - Exhibit 1

Exhibit 1

[Note to Code Reviser: Ordinance 2-2022 makes the amendments shown below to the following sections of the
Yakima County Code. Added language is indicated by underline font and deleted language is-indicated by strike-
tirough font. No changes are made to sections that are not shown below.]

2.23.010 Office Established.

There is established an office of hearing examiner. The office of the examiner shall be under the administrative
supervision of the examiner and shall be separate from and not an administrative part of the planning
departmentdivision. Unless the context requires otherwise, the term examiner as used in this chapter shall include
deputy examiners and examiners pro-tem.

(Ord. 8-1985 §1(part), 1986).

2.23.020 Appointment and Terms.

The board of county commissioners shall appoint the examiner and any deputy examiners after consideration of the
recommendation of the joint hearings examiner committee created by and pursuant to the Intergovernmental
Agreement for the Mutual Use of Hearing Examiner Services entered into by and between the city of Yakima and
Yakima County, Washington, for terms which shall be reviewed one year following the date of original appointment
and thereafter be reviewed four years following the date of each reappointment. The board may also appoint
examiners pro-tem 1o serve in the event ol absence or inability to act of the examiner and deputy examiners.

(Ord. 8-1985 §1 (part), 1986).

2.23.040 Removal.
An examiner may be removed from office for cause by majority vote of the board after consideration of a
recommendation as to removal or nonremoval from the joint hearings examiner committee.

(Ord. 8-1985 §1(part), 1986).

2.23.050 Standards of Conduct.

(1) No person, including city or county officials. elective or appointive, shall attempt to influence an examiner in
any matter pending before hinthe examiner, except at a public hearing duly called for such purpose. or to interfere
with an examiner in the performance of his-duties in any other way: provided, that an official or employee of the city
of Yakima or Yakima County may, in the performance of his-official duties, provide information to the examiner
when the action is disclosed at the hearing or meeting, sresshal-thisThis section shall not prohibit rendering of legal
services (o the examiner or to the board.

(2) No examiner shall conduct or participate in any hearing or decision in which the examiner shall have a direct
or indirect financial or personal interest or in which such conduct or participation shall violate any rule of law
applicable thereto.

(Ord. 8-1985 §1(part), 1986).

2.23.060 Rules.
The examiner shall implement procedural rules for the conduct of hearings and other procedural matters related to

the duties of his-the office in accordance with RCW 36.70.970.
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Ordinance 2-2022 - Exhibit 1

(Ord. 8-1985 §1(part), 1986).

2.23.070 Time Computation.

In computing any period of time prescribed by this chapter. the day of the act from which the designated period of
time begins to run shall not be included. The last day of the period so computed shall be included, unless it is a
Saturday, Sunday or a county legal holiday. in which event the period runs until the end of the next day which is
neither a Saturday, Sunday or county legal holiday. When the period of time prescribed or allowed is less than seven
days, the intermediate Saturdays. Sundays. and legal holidays shall be excluded in the computation.

(Ord. 8-1985 §1(part), 1986).

2.23.080 Duties and Powers.
The examiner shall hear, make a record of, and decide matters provided in this chapter or by other ordinances
including but not limited to the following land use and adult entertainment facility licensing matters:

(1) MdllLTS prtscrlbed by TIIILS 16 168 16C 16D. 19, and 2] of [hlS COdt_ ﬂndM&H*—Ph-ﬁ—@-\-a{mﬂei—Hﬁ

(2) Matters preqcnhed by Chaplur 5.06 ol this code l

Decisions of the examiner on such matters are final unless this code specifies that they are recommendations to the

board. The provisions of this section designating and assigning the hearing examiner the duties and functions listed
in this chapter shall supersede any and all contlicting provisions of this code.

(Ord. 10-2019 (Exh. 1) (part), 2019: Res. 80-2016 (Exh. A) (part), 2016; Ord. 8A-2010 § 1,2011: Ord. 8-96 § 1,
1996: Ord. 8-1985 §1(part). 1986).

2.23.090 Applications.

Applications for-pesmits-orapprovals recommendations and decisions-subjeettoreview by the examiner shall be
made to the county planning departsmentdivision (hereinafter referred to as the “departmentdivision”). The
departmentdivision shall accept such applications only if applicable filing requirements are met. The
departmentdivision, in coordination with the hearing examiner, shall be responsible for assigning a date for and
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Ordinance 2-2022 - Exhibit 1

assuring due notice of public hearing for each application, which date and notice shall be in accordance with the
statute or ordinance governing the application.

(Ord. 8-1985 §1(part), 1986).

2.23.100 Master-Applications:Reserved.

(Ord. 8-1985 §1(part), 1986).

2.23.110 Reportof Department:Reserved.

(Ord. 8-1985 §1(part), 1986).

2.23.120 Examiner’s Decision.
Within ten working days of the conclusion of a hearing, unless a longer period is agreed to in writing by the
applicant, the examiner shall render a written dc,usmn which shall mclude findings and conclusmns based on the

rucord

ef—The examiner’s decnsmn together with

his-findings, Lonclusmns and record of proceedmcs shall be filed with the departmentdivision. If the effect of the
decision is a recommendation to the legislative-bedyboard, the Administrative Official erieinal-thereof shall be

transmitied it to the legistative bodyboard.
(Ord. 8-1985 §1(part), 1986).

2.23.130 Neotiee of Examiner’s Deeision-Reserved.

meetng.

(Ord. 8-1985 §1(part), 1986).
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Ordinance 2-2022 - Exhibit 1

2.23.140  Appealfrem Examiner’s Decision.Reserved.

(Res. 80-2016 (Exh. A) (part), 2016: Ord. 8A-2010 § 2, 2011: Ord. 8-1985 §1(part), 1986).

2.23.150 Effect of- Appeal.Reserved,

{=]

(Ord. 8-1985 §1(part), 1986).
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Ordinance 2-2022 - Exhibit 1

(Ord. 8-1985 §1(part), 1986).

2.23.170

Appeal-of Deeisions Made by Boeard:-Reserved.

& ;H“EFH if Fhﬂ.‘i !P”-i avs -.
F‘ :!’,}' Ay hf “13 S F-?-i-].r”: E‘E””“.

(Ord. 8-1985 §1(part), 1986).

2.23.180

o

Annual-Report:Reserved.

(Ord. 11-2009 § 2. 2010: Ord. 8-1985 § (part), 1986).

16B.02.070 Hearing Examiner.
l “Hearing Examiner” or “Examiner” means that

person appointed by the Board of Commissioners in accordance with

¥CC2723.

(Ord. 7-2017 § 2 (Exh. A)(part), 2017: Ord. 6-2014 § 2 (Exh. A)(part), 2016: Ord. 5-2012 § 2 (Exh. A) (part), 2012:
Ord. 14-1998 § 1 (part), 1998: Ord. 4-1996 § 1 (part), 1996).

16B.02.083 Parties of Record.
“Parties of Record” means:

application and signed an official register; and

‘ (a) Any person who testified-appeared at the open or closed record public hearing or public meeting on the

(b)  Any person who submitted written comments in response to the Notice of Application or environmental
] review (excluding persons who have only signed petitions or mechanically produced form letters); and

(¢) Any person who submitted written comments concerning the application at the open record public hearing
(excluding persons who have only signed petitions or mechanically produced form letters); and
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(d) Affected agencies and tribes; and
(e¢) The applicant and owner of the property.

(Ord. 7-2017 § 2 (Exh. A)(part), 2017).

16B.05.030 Method of Public Notice by Application and Action Type.
(1) Public notice of project permit applications and amendments to comprehensive plans and development
regulations described in YCC Chapter 16B.10, shall be provided in the manner specified in Table 5-1.

(a) Any project permit or other action that is not categorically exempt from SEPA requires public notice. If
no notice of application is required, then a threshold determination may serve as the required public notice. The
threshold determination and checklist shall be circulated to agencies with jurisdiction or expertise as defined in
WAC 197-11-714 and listed in YCC 16B.05.030 (3)(a)(iii) through (vi). If public notice is not required as part
ol any underlying permit or action related to the SEPA review. no other method of public notice, such as
publishing or notice to adjacent property owners, shall be required.

(b) Notice of the availability of a draft or supplemental environmental impact statement under YCC
16.04.180 shall be provided using the methods listed in WAC 197-11-510(1)(a) through (¢) and may be
combined with the Notice of Application or hearing on the underlying permit or legislative action.

(2) Table 5-1 may require more than one type of notice for some applications. In the case of conflicts between
Table 5-1 below and other notice provisions contained in other Titles of Yakima County Code or provisions in State
law, the most lengthy and greater notice requirements shall apply.

Table 5-1

Notice of Environmental Review and Notice of Application or Proposal — Method of Public Notice

Process Type Mailing ® Posting of Property Published in Newspaper EWQ
Type 1 No -6 No No Not Applicable
| Type 2 Yes No No Yes (when applicable)
| Type 3 Yes Yes Yes Yes
[ Type 4 Yes Yes Yes Yes
l Development Agreement No No Yes Yes
| Site-specific policy plan Yeés Yes Yes Not Applicable
map amendment
| Legislative action Yes!'9 No Yes Not Applicable
Notes:
(h In case of an open record appeal hearing of a Type 1 or

Type 2 project permit, notice will be provided to
property owners described in Subsection (3)(a) of this
Section.

(2) Project permits and other actions that are subject to
environmental review (SEPA) shall have the threshold
determination and checklist associated with the project
permit or action circulated to the applicant and to
agencies with jurisdiction or expertise as defined in
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Ordinance 2-2022 - Exhibit 1

WAC 197-11-714 and listed in Subsections (3)(a)(iii)
through (vi) of this Section.

(3) If the underlying permit is a Type 1. road approach.
grading or building permit for which no other project
permit application is required, APO notice of a SEPA
determination shall not be required.

(4) Notice of site-specific policy plan map amendment
proposals shall be provided according to YCC
16B.10.080 and to adjacent property owners described
in Subsection (3)(a)(i) of this Section.

(5) Naotice of policy plan map amendments and text
amendments described in YCC Chapter 16B.10 shall be
provided according to YCC 16B.10.080.

The agenda for each Hearing Examiner hearing shall be
posted in the division’s offices and on the county’s
website for public review at least seven (7) days before

B

(3)  Notice of Application or Notice of Site-Specific Policy Plan Map Amendment — Mailing.

(@)  When required, writien notice of the application or amendment will be sent as specified in Subsection (¢)
below by the Planning Division to the following parties:

(i) Adjacent property owners (APO) of real property. as listed on the most current Yakima County
Assessor records, located as follows:

(A) For all project permits or site-specific amendments, notice of the proposal shall be sent to all
owners of property located within 300 feet of any portion of the boundary of the proposed project
permit application or amendment site. If the owner of the proposed project permit or amendment site
also owns another parcel or parcels of real property adjacent to the proposed project permit or
amendment site, notice shall be given to owners of real property located within 300 feet of any portion
of the boundaries of such adjacently located parcels of real property owned by the owner of the
proposed project permil or amendment site;

(B) For linear transmission facility projects, notice of the proposal shall be sent to all owners of
property located within 660 fect from the centerline of the linear transmission facility:

(C) Where establishing a Mining Zoning District. notice of the proposal shall be sent to all owners of
property located within one-half mile of the boundaries of the subject property, or of the boundaries of

any contiguous properties under the same mining operation, and to owners adjacent to any private
access roads that would serve as haul roads:

(D) Where establishing or modifying a mineral batching, processing or mining/site operation, notice
of the proposal shall be sent to all owners of property located within one-half mile of the boundaries of
the subject property, or of the boundaries of any contiguous properties under the same mining
operation, and to owners adjacent to any private roads that would serve as haul roads.

(1) The contact person for the permit application:

(iii) Interested or affected public agencies with jurisdiction;

(iv) Affected Indian tribes;

(v) Cities or towns within one mile of the proposal; and

(vi) The installation commander of the Yakima Training Center in the event of any project permit or
action located within 500 feet of the perimeter of the Yakima Training Center.

Ordinance 2-2022 Hearing Examiner Text Amendments
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(b) If the open record hearing date is not specified in the Notice of Application or notice of proposed policy
plan map amendment, a second notification listing the open record hearing date must be sent through firsi-class
mail, electronic mail, or postcard at least fifteen days prior to the first public hearing on Type 3 and Type 4
project applications, or at least ten days prior to a public hearing before the Planning Commission or BOCC on
site-specific plan amendment proposals. This notice must be sent to those parties who were originally sent a
Notice of Application or amendment.

(c) The written Notice of Application or notice of proposed policy plan map amendment shall be sent through
first-class mail. which may be by postcard. The County, may, however, provide notification by electronic mail
when requested by the recipient.

(4)  Posting of Project or Posting of Site-Specific Policy Plan Map Amendment Site. Posting of the project site may
be required prior to an open record public hearing on Type 3 and 4 project applications and is required prior to a
public hearing before the Planning Commission or BOCC on site-specific plan amendment proposals described in
YCC Chapter 16B.10. Posting is not required for Urban Growth Area amendments. Posting, when required, shall
consist of signs provided by the Planning Division which shall be placed by the applicant at least fifteen days prior
to the date of the public hearing on project applications, or at least ten days prior to a public hearing before the
Planning Commission or BOCC on site-specific plan amendment proposals. Signs shall be posted on the subject
property so as to be clearly seen from each right-of-way providing primary vehicular access to the subject property.
The posted notice shall identify the project action or proposed amendment and contain other such information
required by law and additional information required by the Reviewing Official. The applicant shall be responsible
for removal of the posted notice upon the conclusion of the hearing.

(5) Publication Notice.

(a) When required, public notice of project permit applications and site-specific policy plan map amendments
shall be published in a newspaper of general circulation in the general area of the proposal. Notice of a project
permit application may be published in a local land use newsletter published by Yakima County in licu of
publication in a newspaper of general circulation. The notice shall be published once, at least fifteen days prior
to the date of the first public hearing on the underlying project permit or at least ten days prior to a public
hearing before the Planning Commission or BOCC for legislative actions described in YCC Chapter 16B.10.
This notice shall include the project location or other description of the site in other than a legal description, a
brief description of the project, type of permit(s) required, comment period dates. hearing dates il applicable,
and a location where the complete application may be reviewed.

(b) Continuation of Hearings. If the Hearing Examiner, Planning Commission, or BOCC determines at a
hearing that there is a good cause to continue such proceeding and publicly specifies the date. time, and place
and immediately posts a note so saying near the hearing room’s door where it is visible to the public. no further
notice is required. When determination for a further hearing is made following the closing of a hearine on a
given matter. notice of the date, time. place, and nature of the subsequent hearing shall be published in the same
manner as required for the initial hearing; and concurrent written notice to all parties of record shall also be
provided. Whenever any hearing is determined to be continued, a notice of continuance shall be conspicuously
posted immediately after the determination on or near the door of the place where the hearing was being held.
When a hearing is continued, the resulting continued hearing is a regular hearing for all purposes unless
specifically limited by the order granting continuance.

(6) Closed Record Public Hearing Notice. Public notice of closed record public hearings will be provided in
accordance with Section 16B.05.050 of this Chapter.

(Ord. 7-2017 § 2 (Exh. A)(part), 2017: Ord. 5-2012 § 2 (Exhs. A, B) (part), 2012: Ord. 14-1998 § 1 (part), 1998:
Ord. 4-1996 § 1 (part), 1996).

16B.07.010 Notice of Decision — Public Notice.
The Notice of Decision shall be a single report which complies with RCW 36.70B.130 and states all the decisions
made on all project permits that are a part of the application. The Eeurty-Administrative Official shall provide
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| notice of #s-decisions (made by the Administrative Official, the Hearing Examiner, and the board) by first-class mail
to the applicant and to any person who, prior to the rendering of the decision, requested notice of the decision or
submitted substantive comments on the application in accordance with RCW 36,70B.130. The County
Administrative Official may, however, provide notification by electronic mail when requested by the recipient. The
Notice of Decision shall state any mitigation required under applicable development regulations or under SEPA. If a
SEPA threshold determination has not been issued previously by the local government, the Notice of Decision shall
include this determination. Notice of administrative appeal procedures, if applicable, shall also be included in the
Notice of Decision.

(Ord. 7-2017 § 2 (Exh. A)(part), 2017: Ord. 5-2012 § 2 (Exhs. A, B) (part), 2012: Ord. 14-1998 § 1 (part), 1998:
Ord. 4-1996 § 1 (part), 1996).

16B.08.010 Generally.
Open record public hearings shall be conducted in accordance with this Chapter. Such hearings may be conducted
in-person, virtually. or both simultaneously in accordance with state law.

(Ord. 7-2017 § 2 (Exh. A)(part). 2017: Ord. 5-2012 § 2 (Exh. A) (part), 2012: Ord. 14-1998 § 1 (part), 1998: Ord. 4-
1996 § 1 (part), 1996).

16B.08.020 Responsibility of Administrative Official for Hearing.

Upon the filing of a project permit application requiring a public hearing. the Administrative Official shall set the
time and place for the public hearing and shall provide notice of the hearing as set forth in Chapter 16B.05. The
Administrative Official shall also prepare a staff report on the application and present this staff report at the public
hearing. This staff report will incorporate recommendations on the project permit application, any mitigation
measures recommended under the County’s development regulations or under the authority of SEPA, and the
County’s final SEPA determination on the project permit application, if applicable. At least seven calendar days
prior to the scheduled hearing the Administrative Official shall notify the Hearing Examiner and applicant of the
availability of the staff report and hearing exhibits for pick up at the division’s office and email same to the Hearing
Examiner and applicant. Copies shall be made available for public inspection and provided to interested parties upon

request.

(Ord. 7-2017 § 2 (Exh. A)(part). 2017: Ord. 5-2012 § 2 (Exh. A) (part), 2012: Ord. 14-1998 § 1 (part). 1998: Ord. 4-
1996 § | (part), 1996).

16B.08.030 Order of Proceedings.

Public hearings shall be conducted in accordance with the Hearing Examiner’s rules of procedure and shall serve to
l create or supplement an evidentiary record upon which the Hearing Examiner will base his or her decision. Persons

may appear al the hearing either personally or by agent or attorney. The Hearing Examiner shall open the public

hearing and, in general, observe the following sequence of events:

(1)  Staff presentation, including submittal of any administrative reports. The Hearing Examiner may ask questions
of the staff.

(2)  Applicant presentation, including submittal of any materials. The Hearing Examiner may ask questions of the
applicant. The applicant shall appear personally or by agent or attorney.

(3)  Testimony or comments by the public relative to the matter being heard. Questions directed to the staff or the
applicant shall be posed by the Hearing Examiner at his/her discretion,

(4) Rebuttal, response or clarifying statements by the stafl and the applicant. The Hearing Examiner may further
question a person submitting information or the staff if opportunity for rebuttal is provided.
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(5) The public hearing portion of the hearing shall be closed and the Hearing Examiner may deliberate on the
matter.

(Ord. 7-2017 § 2 (Exh. A)(part), 2017: Ord. 5-2012 § 2 (Exh. A) (part), 2012: Ord. 14-1998 § I (part). 1998: Ord. 4-
1996 § 1 (part), 1996).

16B.08.050 Hearing Examiner Decisions and Recommendations.

(1) Following the open record public hearing, the Hearing Examiner shall approve, conditionally approve, or deny
the application. or recommend approval or denial of the application. The Hearing Examiner shall approve a project
or approve with modifications if the applicant has demonstrated that the proposal complies with the applicable
decision criteria of the Yakima County Code. The applicant carries the burden of proof and must demonstrate that a
preponderance of the evidence supports the conclusion that the application merits approval or approval with
madifications. In all other cases, the Hearing Examiner shall deny the application.

(2) Each recommendation and final decision of the Hearing Examiner body-shall be in writing and shall include
findings and conclusions, based on the record, to support the recommendation and decision. Such findings and
conclusions shall also set forth the manner in which the decision would carry out and conform to the County’s
comprehensive plan(s) and development regulations.

(3) Each recommendation and final decision of the Hearing Examiner, unless a longer period is mutually agreed to
in writing by the applicant and the hearing body, shall be rendered within fessteen-ten (10) working days following
the conclusion of all testimony and the hearing on the project permit application.

(4) The Administrative Official will provide notice of the Hearing Examiner’s decisions and recommendations
consistent with YCC 16B.07.010 within three days of issuance. The notice will be made available to any person
upon request made during the appeal period.

(Ord. 7-2017 § 2 (Exh. A)(part), 2017: Ord. 5-2012 § 2 (Exhs. A, B) (part), 2012: Ord. 14-1998 § | (part), 1998:
Ord. 4-1996 § 1 (part), 1996).

16B.09.010 Administrative Appeal of Project Permits and Environmental Determinations.
(1) Anappeal of a Type 1: or 263 project decision or an appeal of a final esvirenmental-threshold determination
(SEPA) for a Type 1. 2. or 3 project shall be filed with the Planning Division within fourteen calendar days of the
mailing of the final-decision or final environmental-threshold determination issued under SEPA. If the decision or
final threshold determination does not require mailing, the appeal shall be filed within fourteen calendar days
following the issuance of the final-decision or final threshold determination. Appeals shall be delivered to the
Planning Division by mail or personal delivery before close of business on the last day of the appeal period. Project
l permit apphieations-decisions and final threshold determinations (SEPA) shall be appealable to the appeal body
designated in Table 3-1. For appeals of SEPA threshold determinations, see also Section 16B.06.070 of this Title.

| (a) Ifthe final-decision incorporates the SEPA threshold determination subject to a fourteen-day comment
period, a joint twenty-one calendar day appeal period shall be provided on both the project decision and the
SEPA threshold determination.

(b) If the optional process is exercised, and the County determines that no additional comment period is
warranted, the appeal process for SEPA and the underlying decision shall be fourteen calendar days from the
date of issuance of the SEPA threshold determination.

(2) All appeals shall be in writing, accompanied by an appeal fee, and contain the following information:
(a) Appellant’s name. address. and phone number;

(b) Appellant’s statement establishing standing to initiate the appeal under Section 16B.09.020 of this
Chapter:
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(¢) An identification of the specific proposal and specific actions, omissions, conditions or determinations for
which appeal is sought:

(d)  Appellant’s statement of the particular grounds for the appeal, setting forth the principal points of appeal
and addressing why the appellant believes the decision to be wrong: and

(e) The desired outcome or relief sought by the appellant.
(f) SEPA appeals shall additionally contain the information required by YCC 16B.06.070(4).
(3) The appellant shall bear the burden of proving the decision was made in error.

(4) Upon the timely filing of a completed appeal, the Administrative Official shall set the time and place for the
maitter to be considered by the appeal-bedyhearing examiner.

(5) The timely filing of an appeal shall stay all actions by the Administrative Official or the Building Official on
pending applications for development permits associated with the action or decision being appealed. The filing of an
appeal shall not stay the effectiveness or effective date of any enforcement action or decision of violation including
cancellations and revocations of permits or approvals.

(Ord. 7-2017 § 2 (Exh. A)(part), 2017: Ord. 5-2012 § 2 (Exh. A) (part), 2012: Ord. 14-1998 § | (part), 1998: Ord. 4-
1996 § 1 (part), 1996).

16B.09.040 Open Record Appeals.

(1) Open record appeals on Type | and 2 project permits and environmental determinations (SEPA) shall be heard
by the Hearing Examiner. Open record appeals shall be conducted in accordance with Sections 16B.08.030 —
16B.08.060 and 16B.09.045 of this Code for open record public hearings and the adopted rules and procedures of
the Hearing Examiner. New evidence or testimony may be given or received at this public hearing. Written
argument or memoranda of authority may only be submitted pursuant to YCC 16B.09.045.

(2) The decision of the Hearing Examiner on any SEPA appeal or on any Type |+ and 2;-and-3 project permit
appeal or on any Type 3 decision shall be final and not subject to further administrative appeal.

(Ord. 7-2017 § 2 (Exh. A)(part). 2017: Ord. 5-2012 § 2 (Exh. A) (part). 2012: Ord. 14-1998 § | (part). 1998:; Ord. 4-
1996 § | (part), 1996).

16B.09.050 Closed Record Decisions.

(1) Closed record hearings shall be on the evidentiary record established at the prior open record hearing. Such
hearings may be conducted in-person. virtually, or both simultaneously in accordance with state law. The record
before the Board shall include all materials received in evidence at any previous stage of the review, audio/visual
tapes of the prior hearing, the Hearing Examiner’s recommendation, and argument by the parties at the Examiner’
hearing.

w

(2)  Oral argument at a closed record public hearing is limited to parties of record. Oral arcument is allowed on a
Type 4 recommendation of the Hearing Examiner.

(3) The Board’s action on a closed record hearing shall be as follows:

Following the Board’s closed record hearing on a Type 4 recommendation of the Hearing Examiner, the Board
may affirm the recommendation of the Hearing Examiner, or may reverse or modify the Hearing Examiner's
recommendation.

(4) It the Board renders a decision different from the Hearing Examiner’s recommendation, the Board shall adopt
amended findings and conclusions accordingly. If the Board affirms the Examiner’s determination or
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recommendation, it may adopt the findings and determinations or recommendations of the Examiner as the final
decision.

(5)  The Board’s final written decision shall constitute a final administrative action for the purposes of Chapter
36.70C RCW__The Administrative Official shall notify all parties of record of the board’s decision by mail,
including that the decision may be appealed as provided in Chapter 36.70C RCW. The Administrative Official may.
however, provide notification by electronic mail when requested by the recipient.

(Ord. 7-2017 § 2 (Exh. A)(part), 2017: Ord. 5-2012 § 2 (Exh. A) (part), 2012: Ord. 14-1998 § | (part), 1998: Ord. 4-
1996 § 1 (part), 1996)

19.01.070  Definitions.
[Note to Code Reviser: The only changes made by Ordinance 2-2022 to YCC 19.01.070 are to the definitions of

“Closed record appeal” and “Hearing Examiner” as shown below. No changes to other portions or definitions of
YCC 19.01.070 are made by Ordinance 2-2022.]

(3) “C” Definitions.

Closedpecerdappeat “Closed-record-appealmeansan-administrative appeal-or-hearing,
condbetedby e &WLHJ—(:H&H?H—G—HHHM%M“&MW—&H—HPH} recerd

hearthe-condicted-by-th e Bxamineror-a-projfect-permitappheation.
The-appeal-orhearing-is-on-the record with-only-appeal arcument-allowed:
See-abso REW36708-0200H.
(8) “H” Definitions.
Hearing Examiner “Hearing Examiner” or “Examiner” means that person appointed by the

Board of Commissioners in accordance with YCC 2.23te-eonduct-open
record-hearines-on-project permit-applications.

(Ord. 10-2019 (Exh. 1) (part), 2019; Ord. 9-2019 (Exh. 3), 2019; Ord. 6-2018 § 2(G)(i)(2) (Exh. 6(2)(A)), 2018:
Ord. 6-2017 § 2(C) (Exh. 1) (part), 2017: Ord. 7-2013 § 1 (Exh. A) (part), 2015).

19.14.010  Allowable Land Use Table.

(1) The following Table 19.14-1 indicates those uses which may be permitted through Type 1. 2, 3 or 4 review in
the various zoning districts defined in this title. In addition to Table 19.14-1, reference to the individual zoning
districts and, where indicated, the notes following the table and definitions of 19.01.070, is necessary in order to
determine if any specific requirements apply to the listed use.

(2)  Uses. The uses set out in Table 19.14-1 are examples of uses allowed in the various zoning districts defined in
this title. The appropriate review authority is mandatory. See YCC Title 16B for more explicit definitions of Type 1,
2, 3. and 4 uses/reviews.

“Type 17 Uses allowed subject to approval of applicable permits where required. Type 1 uses
usually require Type 1 review, but may require Type 2 review under certain conditions.

“Type 27 Uses allowed upon Type 2 administrative review and approval as set forth in Section
19.30.030 uses subject to review and approval. Type 2 uses require administrative review
by the Administrative Official and may be referred to the Hearing Examiner. The Hearing
Examiner will review such uses using Type 2 approval criteria.
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“Type 3" Uses which may be authorized subject to the approval of a conditional use permit as set
forth in Section 19.30.030. Type 3 conditional uses are not generally appropriate
throughout the zoning district. Type 3 uses require Hearing Examiner review of
applications subject to a Type 3 review under the procedures of Section 19.30.100 and
YCC Subsection 16B.03.030(1)(c).

“Type 4” Uses which may be allowed subject to the approval of a project permit as set forth in
Section 19.30.030. Type 4 uses require both the Hearing Examiner and Board of County
Commissioners review of applications subject to a Type 4 review under the procedures of
Sections 19.30.080, 19.36.030, and YCC 16B Subsection 16B.03.030(1)(d).

“Blank” Uses specifically prohibited.

A higher level of review may be required for a use located within one or more overlay districts, designated in
Chapter 19.17. or where circumstances merit a higher level of review as described in Section 19.30.030. Where a
use is not listed, it is specifically prohibited or subject to a similar use interpretation in Chapter 19.31.

Table 19.14-1 Allowable Land Uses

[Note to Code Reviser: Ordinance 2-2022 makes no changes to Table 19.14-1 nor to the Notes that follow Table
19.14-1.]

(Ord. 5-2020 § 2(F) (Exh. 6), 2020; Ord. 9-2019 (Exh. 5), 2019; Ord. 6-2018 §§ 2(F)(ii), (G)(i)(1), (2) (Exhs. 5,
6(1). (2)(c)). 2018; Ord. 6-2017 § 2(C) (Exh. 1) (part), 2017: Ord. 4-2016 § 2 (Exh. 1), 2016; Res. 80-2016 (Exh. A)
(part), 2016; Ord. 8-2015 § 2 (Exh. 4) (part), 2015; Ord. 7-2013 § 1 (Exh. A) (part), 2015).

19.30.030  Application and Use Categories.

Actions and uses under this Title are grouped into categories, each with a corresponding review process as defined
in YCC Section 16B.03.030. If an application does not meet minimum approval criteria or standards for the zone
and this Title, or cannot be adequately conditioned at a particular location, it shall be denied. A project permit, other
than a nonconforming use permit, may not be granted for a classified use in a zoning district from which it is
specifically prohibited. Applications are categorized as follows:

(1) Type | Applications.

(a) The Administrative Official reviews applications subject to Type 1 review under the procedures of
Section 19.30.090 and YCC Chapter 16B.03 for compliance with this Title.

(b) Applications requiring Type | review include:
(1) Boundary line adjustments;
(i) Segregations within an approved binding site plan for commercial and industrial development;
(iii)  Administrative modifications to existing or approved uses where authorized by this Title; and
(iv)  Type | Permitted Uses shown on the Allowable Land Use Table 19.14-1 in Chapter 19.14, except
when required to undergo Type 2 review under Subsection (1)(¢) below. The Reviewing Official shall use
the procedures in YCC Subsection 16B.03.030(1)(a), Sections 19.30.080 and 19.30.090 to review Type |
Permitted Uses and associated site improvements for compliance with the provisions and standards of the
zoning district in which they are located.

(c) Type 1 Permitted Uses require Type 2 review when:

(i)  All or part of the development, except for agricultural buildings, single-family dwellings and
duplexes are in the 100-year floodplain or Greenway Overlay (GO);
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(i) All or part of a development that is in a Master Planned Development Overlay (MPDO) and is
identified in a development agreement as requiring Type 2 approval;

(iii)  The proposed use includes hazardous material, as defined in Section 19.01.070;

(iv)  All or part of the development requires a modification to an existing development plan and/or
master plan associated with a Master Planned Development Overlay:

(v)  The Reviewing Official cannot determine from the application submitted that the use will meet the
approval standards in Section 19.30.090: or

(vi) The permitted use could be approved subject to broader condition authority under Section
19.30.100.
(d) Type | Uses generally not subject to project review by the Administrative Official provided all applicable
standards of this Title are met and/or when categorically exempt from environmental review under YCC
Section 16.04.100, or for which environmental review has been completed in connection with other project
permits, and when locating on an existing lot:

(i)  Site-built or modular dwellings and two-family dwellings;
(i)  Manufactured home meeting requirements of Section 19.18.270;

(iii)  Mobile or manufactured homes of any size in approved or existing mobile/manufactured home
parks;

(iv)  Multi-wide manufactured home in approved or existing manufactured home subdivisions;
(v) Single-wide manufactured home in approved or existing manufactured home subdivisions;
(vi) Single-wide manufactured home, on an individual lot meeting the criteria in Section 19.18.270;

(vit)  Sales office within a residential or mixed-use project while units in the project are sold by the
developer;

(viii) Garages and other accessory structures associated with (1) through (vii) above, but not including
accessory dwelling units;

(1x) Forestry;

(x)  Agriculture other than Animal Feeding Operations and Concentrated Animal Feeding Operations.
slaughterhouses and rendering plants, and sprayfields:

(x1) Agricultural buildings;
(xii)  Structures used for storage of fuel or agricultural products;
(xiii) Excavations;

(xiv) Irrigation distribution/drainage facilities, including impoundment of water, dams and frost ponds;
and

(xv) Utility services (subslations, reservoirs, elc.), when no building or series of buildings requires a
building permit.

(2) Type 2 Applications.

(a) The Administrative Official (and the hearing examiner when such applications are referred by the
Administrative Official under YCC 19.14.010(2)) reviews applications subject to Type 2 review under the
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procedures of Section 19.30.100 and YCC Chapter 16B.03 for compliance with this Title as provided by YCC
Subsection 16B.03.030(1)(b).

(b)  Applications subject to Type 2 review include:

(1)  Short plats and recorded short plat alterations/vacations that do not involve a public dedication [See
Subsection 19.34.040(9)]:

(it) New binding site plans for commercial and industrial development;
(i) Administrative adjustments to standards where authorized by this Title; and

(iv)  Type 2 Administrative Uses shown on the Allowable Land Use Table 19.14-1 in Chapter 19.14 are
generally allowed in the zoning district. The compatibility between a Type 2 Administrative Use and the
surrounding environment cannot always be determined in advance. Therefore, a Type 2 Administrative
Use may be conditioned to ensure compatibility and compliance with the provisions of the zoning district
and the goals, objectives and policies of the Comprehensive Plan.

(3) Type 3 Applications.

(a) The Hearing Examiner reviews applications subject to Type 3 review under the procedures of Section
19.30.100 and YCC Subsection 16B.03.030(1)(c).

(b)  Applications subject to Type 3 review include:
(1) Variances:

(ii) Non-conforming use expansions or alterations, other than residential structures and specified mining
operations;

(iit)  Plat vacations or alterations under Chapter 58.17 RCW;
(1v)  Major modifications to a Master Development Plan;

(v)  Type 3 review required for Type 2 Administrative Uses referred by the Administrative Official for
Type 3 review and for other specific reviews established by this Title. Such referred reviews are subject to
the criteria of 19.30.020(2)(b)(iv) for Type 2 uses: and

(vi)  Uses shown on the Allowable Land Use Table 19.14-1 in Chapter 19.14, Type 3 Conditional Uses
are not generally appropriate throughout the zoning district.

(4) Type 4 Quasi-Judicial Applications. Long Plat Applications, new or expanded Master Planned Developments
in Urban Growth Areas, Master Planned Resorts (MPRs) in rural or resource areas, Minor Rezones or any other
Type 4 use or development listed in the Allowable Land Use Table 19.14-1 found in Chapter 19.14 are subject to
Type 4 review. The process for review of Type 4 applications shall be as set forth in YCC Subsection
16B.03.030(1)(d) and Section 19.30.080 and the process for Minor Rezone applications shall be as set forth in
Section 19.36.030.

(5) Accessory Uses. Accessory uses may be permitted when a principal use has been established. Accessory uses
are customarily incidental and subordinate to the principal use of a structure or site. Refer to Section 19.18.020 for
regulations governing accessory uses.

(6) Existing Uses, Within the zoning districts established by this Title, or zoning district amendments that may
later be adopted, there may exist uses that were legally established prior to the effective date of this Title or
applicable amendment that are classified as a Type 1, 2, 3 or 4 use in a particular zoning district. Such uses shall be
considered Existing Type I, 2, 3 or 4 uses, and subject to the review standards pertaining thereto under current code.
Previously approved uses may continue according to their conditions of approval, whether classified as existing or
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nonconforming. A change in classification as existing or nonconforming will be reviewed under its new
classification at such time the use is altered, amended, modified or expanded.

(7)  Prohibited Uses Production, Processing and Retailing of Marijuana Prohibited. Production, processing and
retail sales of marijuana and marijuana-infused products, all as defined in Initiative Measure No. 502, as codified in
the Revised Code of Washington Chapter 69, and implementing regulations in Chapter 314-55 of the Washington
Administrative Code, are each prohibited and not allowed in any zone within the unincorporated areas of Yakima
County.

(8) Development Permits for Master Planned Resorts. The Resort Development Plan authorized in conjunction
with the rezone to MPR is the guide for development of the resort. Establishment of the uses identified in the Resort
Development Plan shall be subject to Type | review, in order to conduct site-specific review of the individual uses.

(a) Establishment of land uses and any division of land by subdivision or condominium must be consistent
with:

(1) The authorized RDP;

(i) Any specific conditions or required mitigation measures;
(i11)  SEPA review, including an environmental checklist; and
(iv)  All necessary construction authorization permits.

(b) Components or phases of the authorized RDP may be submitted with other required approvals as a master
application.

(Ord. 7-2013 § 1 (Exh. A) (part), 2015).

19.36.030  Minor Rezone — Map Amendment.

Rezone applications consistent with Table 19.36-1 and not dependent upon a comprehensive plan or sub-area plan
amendment shall be considered minor rezones. These quasi-judicial actions, when site-specific, may be processed at
any time under Type 4 review pursuant to YCC Section 16B.30.030. The decision criteria for minor rezones are
listed in Subsection (34) below.

(1) Initiation. An amendment to the zoning maps that are not contingent upon legislative approval of a
comprehensive plan map amendment as set forth in Table 19.36-1 or sub-area plan map amendment may be initiated

by:
(a) The Board;
(b) The Planning Commission; or
(¢) A minor rezone application filed by the property owner(s).

(2) Application. All minor rezone applications shall be filed with the Planning Division, and shall be processed
under the provisions of Chapter 19.30 and YCC Title 16B.

(3) Public Hearing by the Hearing Examiner. Upon receipt of a complete application for a minor rezone. the

| Planning Division shall review the proposal using the decision criteria listed in Subsection (54) below and forward
the application and a recommendation to the Hearing Examiner for an open record public hearing and review in

| conformance with YCC Sections 16B.08.010 and 16B.08.020. Provided, that rezone applications initiated by the
County to implement a newly adopted or amended Comprehensive Plans, or which are of broad general applicability
shall be heard by the Planning Commission under the provisions of RCW Chapter 36.70 and 36.70A. The public

| hearing shall be held and-after notice is provided under YCC Chapter 16B.08. The applicant shall personally appear
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i-person-or by agent or attorney. Failureto-do-se-shall-constitue sufficienteause for denial-of the requested-action-
Other parties may personally appear in-perses-or by agent or attorney, or may submit written comments.

tH—Recommendation-by-the-Planning Commission—The Planning Commission-ay— requested-by-the-Hearine

Examiner, submit-arecommendation on-the-propesed-minor rezone-to-the Hearine Examiner priorto-the-issuance of
his-deeision—Therecommendation-of-the Planning Cotmmission shall- not-be binding on-the Hearing Examiner:

(34)  Decision Criteria. The Hearing Examiner shall issue a written recommendation to approve, approve with
conditions or deny the proposed minor rezone. The recommendation shall include the following considerations:

(a) The testimony at the public hearing;
(b)  The suitability of the property in question for uses permitted under the proposed zoning;
(¢) The recommendation from interested agencies and departments;

(d)  The extent to which the proposed amendments are in compliance with and/or deviate from the goals and
policies as adopted in the Comprehensive Plans, adopted neighborhood plans and the intent of this Title:

(e) The adequacy and availability of public facilitics, such as roads, sewer, water and other required public
services;

() The compatibility of the proposed zone change and associated uses with neighboring land uses:
(g) The public need for the proposed change. Public need shall mean that a valid public purpose. for which
the Comprehensive Plan and this Title have been adopted, is served by the proposed application. Findings that

address public need shall, at a minimum, document:

(i)  Whether additional land for a particular purpose is required in consideration of the amount already
provided by the plan map designation or current zoning district within the area as appropriate: and.

(i)  Whether the timing is appropriate to provide additional land for a particular use; and,

(h)  Whether substantial changes in circumstances exist to warrant an amendment to the current designation or

zone.

I (65) The decision of the Hearing Examiner on minor rezone applications shall constitute a recommendation 1o the
Board.

] (76)  Action by the Board. Upon receipt of the Hearing Examiner’s recommendation on a proposed minor rezone,

the Board shall conduct a closed record public hearing to affirm, modify, approve subject to a concomitant
development agreement under YCC Section 16B.03.080, or reject the recommendation of the Hearing Examiner.

| (#7) Time Limit and Notification. Notification of a final decision on a proposed minor rezone by the Board shall
be issued as required under YCC Chapter 16B.07.

(Ord. 7-2013 § 1 (Exh. A) (part). 2015).

19.36.040 Major Rezones.

Amendments to the zoning map that are contingent upon legislative approval of a comprehensive plan amendment
are deemed to be legislative and shall be considered a-major rezones and-that are subject to the procedures outlined
in YCC Chapter 16B.10.

(Ord. 7-2013 § 1 (Exh. A) (part), 2015).
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19.36.050  Appeals.
The decision of the Board on a minor rezone shall be final and conclusive unless an aggrieved party files an appeal
under RCW 36.70C within the timeframes and procedures specified therein.

The decision of the Board on a major rezone shall be final and conclusive unless an agerieved party files an appeal
under RCW 36.70A.280 et seq. within the timeframes and procedures specified therein.

Table 19.36-1 Zoning District potential consistency with Comprehensive Plan Future Land Use Designations

[Note to Code Reviser: Ordinance 2-2022 makes no changes to Table 19.36-1 nor to the Notes that follow Table
19.36-1.]

(Ord. 5-2020 § 2(F) (Exh. 5), 2020; Ord. 6-2017 § 2(C) (Exh. 1) (part), 2017: Ord. 8-2015 § 2 (Exh. 4) (part), 2015;
Ord. 7-2013 § 1 (Exh. A) (part), 2015).

20.01.070  Yakima County Planning Division.
[Note to Code Reviser: The only changes made by Ordinance 2-2022 to YCC 20.01.070 are to Table 20.01.070-2

and to the Notes that follow Table 20.01.070-2 as shown below. No changes to other portions or tables of YCC
20.01.070 are made by Ordinance 2-2022.]

Table 20.01.070-2. Type 2 Permits.

2016 Base Fec
Final short plat alteration or vacation (YCC 19.34.040(8)) $ 1,060.00
Short plat preliminary application (YCC 19.34.040(3)) $ 1.060.00
Short plat preliminary application amendment $ 485.00
Short plat final application (YCC 19.34.040(7)) $ 485.00
Binding site plan preliminary application (YCC 19.34.080(3)(a)(v))" $1,925.00
Binding site plan final application (YCC 19.34.080(3)(a)(vi)) $ 870.00
Binding site plan vacation or alteration (YCC 19.34.080(4)) $ 1,060.00
Administrative or Type 2 use. not otherwise specified (YCC 19.30.030(2))" $1,925.00%
Reduction to resource setbacks. Type 2 (YCC 19.35.020(6)(b)) $ 870.00
Clustering existing lots - Type | review through the Boundary Line Adjustment (YCC 19.34.033) $ 1.255.00"
Linear transmission facilities (YCC 19.18.260) $10,410.00
Zoning non-conforming use or structure alteration, enlargement, expansion or extension. YCC 19.33.060(4)(d) $ 1.450.00
Zoning non-conforming dwelling expansion not exceeding 50% of the gross floor area and new detached structures 5 485.00
accessory (o the dwelling, other than an accessory housing unit. YCC 19.33.060(4)(c)
Zoning non-conforming use change to another non-allowed use. YCC 19.33.060(5)(b) $ 1.450.00
Administrative adjustments for Type 1 & 2 uses.” consolidated with another application requiring Type 2 or higher $295.00
development authorization (YCC 19.35.020)
Administrative adjustments for Type | & 2 uses."" not consolidated with another application requiring Type 2 or $ 1,060.00
higher development authorization (YCC 19.35.020)
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2016 Base Fee
Minor madification to a master planned development overlay or institutional overlay (YCC 19.35.055(2)) $970.00
Substantial development permit ' (YCC 16D.03.19) $3.080.00
Adjustment (YCC 16C.03.23)7 $870.00
Standard development permit, Type 2 (YCC 16C.03,20) $ 870.00
Shoreline conditional use permit (YCC 16D.03.21) - includes substantial development permit $3,270.00
Shoreline variance (YCC 16D.03.22) - includes substantial development permit $3,270.00
Critical areas non-conforming use alteration / structures or areas (YCC 16C.03.26) $970.00
Shoreline non-conforming use alteration / structures or areas (YCC 16D.03.26) $970.00
Additional fee for State Environmental Policy Act (SEPA) review (YCC 16.04.280) §295.00

Notes:

(1) The base fee for clustering of existing lots under YCC 19.34.035 shall be the base fee required for Type | Boundary Line Adjustments
authorizations plus additional fee for each lot after the first two lots.

(2)  The base fee for altering the size of one or more established building sites within the binding site plan shall be the same as for a Type |
segregation within an approved commercial or industrial binding site plan if all development standards, infrastructure. and other aspects of the
proposal will be unchanged and consistent with conditions or requirements imposed by a previously approved permit.

(3)  Administrative use applications, zoning variances. administrative adjustments and substantial development permits may be referred by the
Administrative Official to the Hearing Examiner for an open record public hearing and final-decision in-a mannersimilar to-a using Type 32
apphieation approval criteria. In such a-cases the application fee will be the same as for a-conditionalan administrative or Type 32 use.

(Ord. 7-2020 (Exh. 2), 2020; Ord. 10-2019 (Exh. 1) (part). 2019; Res. 80-2016 (Exh. A) (part), 2016; Ord. 9-2012 §
2 (part), 2013).

21.06.060  Notice of Decision.

The Hearing Examiner shall transmit their decision to the Yakima County Public Services within ten working days
after the appeal hearing. Netice-of the Hearing Examiner's-decision shall be-in-accordance with-YCC Title
2:23:430:Yakima County Public Services shall provide notice of the Hearing Examiner’s decision to the appellants
and to other parties of record in accordance with YCC 16B.08.050(4).

(Ord. 11-2019 (part), 2019).

Ordinance 2-2022 Hearing Examiner Text Amendments
Page 21



DocuSign Envelope ID: 73AA6C14-AB13-456E-9D70-EC14C8352B40

Ordinance 2-2022 - Exhibit 2

Exhibit 2

Planning Commission Findings of Fact and Recommendation
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Yakima County Planning Commission
Findings of Fact and Recommendation
November 10, 2021

IN THE MATTER OF CONSIDERING THE | FINDINGS OF FACT AND
ADOPTION OF HEARING EXAMINER TEXT ) RECOMMENDATION

AMENDMENTS TO THE YAKIMA COUNTY ) File Nos: LRN2019-00004/SEP2021-00040
CODE )

WHEREAS, the Board of County Commissioners adopted the hearing examiner
system in 1986 in conjunction with adopting the Yakima Urban Area Zoning Ordinance;

and

WHEREAS, the Washington State Growth Management Act (GMA), Chapter
36.70A RCW, was enacted in 1990, which subsequently resulted in the adoption by the
Board of comprehensive plans and development regulations to implement such plans;
and

WHEREAS, many changes have occurred to Yakima County ordinances since
1986 that are now resulting in outdated and inconsistent language in several titles of the
Yakima County Code (YCC) related to the hearing examiner; and

WHEREAS, RCW 36.70A.130 requires Yakima County, as a “fully planning” county
under GMA, to continually review and evaluate its development regulations and to
update them, as necessary, to reflect local needs, new data, and current laws; and

WHEREAS, as part of its development regulations update process, the County has
established a public participation program, YCC 16B.10, which sets forth the
procedures for ensuring adequate public notification and opportunities for the public to
comment and participate in the amendment process; and

WHEREAS, the Yakima County Planning Division initiated amendments to the
following fitles of the Yakima County Code concerning the hearing examiner: YCC 2.23
(Hearing Examiner), YCC 16B (Project Permit Administration), YCC 19 (Unified Land
Development Code), YCC 20 (Yakima County Fee Schedule), and YCC 21 (Code
Enforcement); and

WHEREAS, the proposed amendments are intended to eliminate conflicting and
outdated provisions, to clarify, correct, and simplify language, to increase
fransparency, to establish and improve procedures, and to provide for virtual public
hearings; and

WHEREAS, on October 11, 2021, Yakima County submitted the proposed hearing
examiner text amendments and a “40-day Notice of Intent to Adopt Amendment" to
the Department of Commerce, as required by RCW 36.70A.106; and

WHEREAS, the proposed hearing examiner text amendments were reviewed by
the Planning Commission in a study session on October 13, 2021; and
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WHEREAS, the Planning Commission conducted a properly advertised and
noticed public hearing on November 10, 2021, to hear testimony on the proposed
hearing examiner text amendments (File Nos. LRN2019-00004/SEP2021-00040); and

WHEREAS, after the public hearing the Planning Commission held their
deliberations on the proposed hearing examiner text amendments on November 10,
2021; and

WHEREAS, the Planning Commission, having carefully considered the public
comments and the staff recommendations in its deliberations, moved to make the
recommendations described below (ll. FINDINGS OF FACT) to the Board of Yakima
County Commissioners concerning the proposed hearing examiner text amendments;

NOW, THEREFORE, the Yakima County Planning Commission hereby makes and
enters the following:

I. REASONS FOR ACTION
The amendment before the Planning Commission is as follows:

1. The proposed staff-initiated development regulation text amendment to the
Yakima County Code is necessary to eliminate conflicting and outdated
provisions, to clarify, correct, and simplify language, to increase transparency, to
establish and improve procedures, and to provide for virtual public hearings.

2. The Planning Commission must hold an open record public hearing on any
amendments proposed to development regulations and provide a
recommendation to the Board of Yakima County Commissioners.

Il FINDINGS OF FACT

== o
In 1986 Yakima County adopted the hearing examiner system in conjunction
with adopting the Yakima Urban Area Zoning Ordinance to help administer its land use
planning programs.

.

Subsequently, in compliance with the Washington State Growth Management

Act (GMA), Chapter 36.70A RCW, Yakima County has adopted several comprehensive
plans and amended its ordinances related to the hearing examiner.

N

The Planning Division, recognizing that certain provisions in the codes concerning

the hearing examiner had become internally inconsistent and outdated, initiated the

subject hearing examiner text amendments (LRN2019-00004/SEP2021-00040) to

eliminate conflicting and outdated provisions, to clarify, correct, and simplify language,

to increase transparency, to establish and improve procedures, and to provide for
virtual public hearings.

Page 2 of 5
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Yakima County staff submitted the draft hearing examiner text amendments and

a “é0-day Notice of Intent to Adopt Amendment” to the Department of Commerce on
October 11, 2021, for the hearing examiner text amendments.

-5-
The Planning Commission reviewed and considered the staff-recommended
hearing examiner text amendments at a study session on October 13, 2021,

-b-

A notice of the proposed hearing examiner text amendments, environmental
review, and the public hearing on November 10, 2021 was published in the Yakima
Herald-Republic and mailed to SEPA interested agencies on or around October 29,

2021.

12
The Planning Commission accepted oral and written comments at a properly
advertised public hearing held on November 10, 2021.

-8-

The hearing was closed on November 10, and the Planning Commission moved

to deliberate and make a recommendation on the proposed hearing examiner text
amendments.

-9

The Planning Commission recommended by a vote of __ 5 to __0  that the

proposed hearing examiner text amendments be approved by the Board of Yakima
County Commissioners, as drafted in Exhibit 1.

lll. RECOMMENDATION
By motion and vote described above in Il. Findings of Fact, the Planning Commission

recommends that the Board of Yakima County Commissioners approve the proposed
hearing examiner text amendments to the Yakima County Code as aftached hereto in

Exhibit 1.
Voting in favor of the findings and recommendation:

Doug Mayo, Chair S m 9% W

Kyle Curtis, Vice Chair

Michael Shuttleworth

Jerry Craig

Jerry Mellen
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1

2

3  Voting against the findings and recommendation:

4

5

6

b,

8 Aftesh:

9
10
11 friomas D. Carroll,
12 Secretary
13
14  Dated: November 10, 2021
1%
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Hearing Examiner Text Amendments
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Chapter 2.23

HEARING EXAMINER

Sections

223.010  Office Established
223020  Appointment and Terms
223030  Qualifications.

223040 Removal

223050  Standards of Conduct

223060  Rules

223070 Time Computation

2.23.080  Duties and Powers.

223.090  Applications

223100  MasterApphieations-Reserved

223110 eper-of-Beparpient-Resen ed.

223120  Examiner’s decision.

223130 Notee ef Exammers-Decision Reserved
223140 Appealbrom-Examiner s Deersien-Reserved.
223150 EfectefAppeskReserved.

223160 Besrd-AetiononAppealsReserved

223170  AppeatefDecisionsMade by Beard-Reserved.
223180 AwnnualReportReserved.

2.23.010 Office Established.

There is established an office of hearing examiner. The office of the examuner shall be under the administrative
supervision of the examiner and shall be separate from and not an administrative part of the planning
depastmentdivision. Unless the context requires otherwise, the term examiner as used in this chapter shall include
deputy examiners and examiners pro-tem

(Ord. 8-1985 §1(part), 1986)

2.23.020  Appointment and Terms, S

The board of county commissioners shall appoint the examiner and any deputy examiners after consideration of the
recommendation of the joint hearings examiner committee created by and pursuant to the Intergovernmental
Agreement for the Mutual Use of Hearing Examiner Services entered into by and between the city of Yakima and
Yakima County, Washington, for terms which shall be reviewed one yvear following the date of original appointment
and thereafter be reviewed four years following the date of each reappointment. The board may also appeint
examiners pro-tem to serve in the event of absence or inability to act of the examiner and deputy examiners.

(Ord. 8-1985 §1 (part), 1986)

2.23.030 Qualifications.

Examiners shall be appointed solely with regard to their qualifications for the duties of their office and will have
such training and experience as will qualify them to conduct administrative or quasi-judicial hearings on regulatory
enactments and to discharge the other functions conferred upon them. Examiners shall hold no other elective or
appointive office or position with the city of Yakima or the county of Yakima

(Ord 8-1985 §1(part), 1986)

2.23.040 Removal.
An examiner may be removed from office for cause by majority vote of the board after consideration of a

recommendation as to removal or nonremoval from the joint hearings examiner committee. —

The Yakima County Code is current through Ordinance 3-2021. passed March 9, 2021

Services.

Commented [PH1]: County and City are considering
whether to update or repeal the 1986 City-County Interlocal
Agreement for the Mutual Use of Hearing Examiner

Commented [PH2]: This is appropriate to retain if the
1986 City-County Intergovernmental Agreement for Mutual

| Use of Hearing Examiner Services is retained.

Commented [PH3]: This is appropriate to retain if the
1986 City-County Intergovernmental Agreement for Mutual

Use of Hearing Examiner Services is retained.
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(Ord. 8-1985 §1(part), 1986)

2.23.050  Standards of Conduct.

(1) No person. including city or county officials, elective or appointive, shall attempt to influence an examiner in
any matter pending before himthe examiner, except at a public hearing duly called for such purpose, or to interfere
with an examiner in the performance of his duties in any other way: provided, that an official or employee of the city
of Yakima or Yakima County may, in the performance of his official duties, provide information to the examiner
when the action is disclosed at the hearing or meeting, esshati-thisThis section shall not prohibit rendering of legal
services 1o the examiner or to the board

(2)  Noexaminer shall conduct or participate in any hearing or decision in which the examiner shall have a direct
or indirect financial or personal interest or in which such conduct or participation shall violate any rule of law
applicable thereto

(Ord 8-1985 §1(part). 1986).
2.23.060  Rules.
The examiner shall implement procedural rules for the conduct of hearings and other procedural matters related to

the duties of his-the office in accordance with RCW 36.70.970

(Ord. 8-1985 §1(part), 1986).

2.23.070  Time Computation, = e E | Commented [PH4]: Making consistent with 168.02.055
In computing any period of time prescribed by this chapter. the day of the act from which the designated period of (definition of Day) and with local court rules.

time begins to run shall not be included. The last day of the period so computed shall be included, unless it is a
Saturday, Sunday or a county legal holiday, in which event the period runs until the end of the next day which is
[ neither a Saturday, Sunday or county legal holiday._When the period of time prescribed or allowed is less than seven

days, the intermediate Saturdays. Sundays. and legal holidavs shall be excluded in the computation.
(Ord 8-1985 §1(part). 1986)
2.23.080 Duties and Powers.

The examiner shall hear, make a record of, and decide matters provided in this chapter or by other ordinances
including but not limited to the following land use and adult entertainment facility licensing matters:

(1) Matters prescribed by Titles 16. 16B. 16C, 16D. 19, and 21 of this code; and-Decisionsof the examineran-

-to e W-Chapt L8 1'1 Pec il]l_\n\ ¥ sk gmatiar
O HEpier 24— eckHens B F-SHER-Hater

1ol Dol Al
1Ty

64 The r rescribed-byv-the Prowet-Pepmit-Admiimctration-Ordinance
o4 e aterspres By-He - rrojec-rerm-Araistahon FHIFE
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Decisions of the examiner on such matters-shall-have thedegal effectasset-forth-in-the provisions-of Lide 19 of this
eode are final unless this code specifies that they are recommendations to the board. The provisions of this section
designating and assigning the hearing examiner the duties and functions listed in this chapter shall supersede any
and all conflicting provisions of this code.

(Ord. 10-2019 (Exh. 1) (part), 2019: Res. 80-2016 (Exh A) (part). 2016; Ord. 8A-2010 § 1, 2011 Ord 8-96 § 1,
1996: Ord. 8-1985 §1(part). 1986)

2.23.090  Applications.

Applications for-permits-orapprovals recommendations and decisions-subjest-te-rexiew by the examiner shall be
made to the county planning depastsient-division (hereinafter referred to as the “departmendivision™) The
depastmentdivision shall accept such applications only 1f applicable filing requirements are met. The
departmentdivision, in coordination with the hearing examiner, shall be responsible for assigning a date for and
assuring due notice of public hearing for each application, which date and notice shall be in accordance with the
statute or ordinance governing the application

(Ord. 8-1985 §1(part). 1986)

223100  MasterApplieations:Reserved. Commented [PHS5]: This is covered by Title 19’ optional ]
WWMWM%N—W%M—WMMWMWM consolidated process.

WWWMMWMMW&MWM
examinershall-be-finalsubjectto-an-appesh-to-the-lesislative body-pursuant-to-this-chapler
(Ord. 8-1985 §1(part), 1986)

2.23.110  ReportofDepartmentReserved.

~ | Commented [PH6]: This language is incorporated into
16B.08.020

(Ord. 8-1985 §1(part), 1986).

2.23.120 Examiner’s Decision.
Within ten working days of the conclusion of a hearing, unless a longer period is agreed to in writing by the
applicant, thc exammer shall render a wmn:n dccnsnon whlch shall mciude ﬁndm"s and conclu:lons based on 1he

n.curd
. : = he e\ammeir 5 dec:smn wﬂether with - Commented [PHT7]: This is covered by 168, and the hoard
hwﬁndmbs comlusmns and record of proceedmﬂs shal! be f'led with the departmentdivision. If the effect of the no longer hears appeals.
decision 1s a recommendation to the legislitive bodyboard, the Administrative Official ericinal-therest shall be-
transmitted it to the legistative-badyboard.

(Ord. 8-1985 §1(part), 1986)

The Yakima County Code is current through Ordinance 3-2021, passed March 9, 2021
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2.23.130 = Notiee-of Examiner’s Deeisiom-Reserved| — —— 1 Commented [PHB]: This is covered by 16B.08.050(4) j
~ | Commented [PH9]: Moving the 3-day requirement to
16B.08.050(4), but omitting “by certified mail”.
meeting] o — S | Commented [PH10]: Incorporated into 168.02 083
5q (definition of Parties of Record).
(Ord. 8-1985 §1(part), 1986).
2.23.140  AppestfromExaminer's DeeisionReserved = | Commented [PH11]: Covered by 168; and the board no
W%mmm&memm%mwmwm%% longer hears appeals.
23 Fth hapter—and-exceptfor-decisions-on-aduli-entertainment-Heensine-appeals-as-o eth in-th
(Res. 80-2016 (Exh. A) (part), 2016; Ord. 8A-2010 § 2,2011: Ord. 8-1985 §1(part), 1986).
223150  EffectofAppeakReserved| y — = = | Commented [PH12]: There are no longer administrative
he-smely-filing ol an-appeal-underthis-chag hallstaythee e-date-of the-examiner s-decisionun e ppeals of Hearing Examiner decisions.
ie adid Ly : it

(Ord 8-1985 §1(part), 1986).
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2';3'169 . : Ll .—Jesewed..‘ —— S— — e = . - | Commented [PH13]: The BOCC no longer hears appeals,
B A ¥ : ¥ 5 g ; as provided by 16B.

(Ord. 8-1983 §1(part), 1986)

~ | Commented [PH14]: The BOCC no longer hears appeals,

2.23.170
st as provided by 168.

(Ord 8-1985 §1ipart). 1986).

2.23.180  Annual-Repert:Reserved.

Commented [PH15]: This has not been done in a long
time, if it ever was done.

(Ord. 11-2009 § 2. 2010: Ord. 8-1985 §1(part), 1986).
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TITLE 16B

PROJECT PERMIT ADMINISTRATION

Chapters:
16B.01 Purpose and Authority
16B.02 Definitions
16B.03  Classification by Project Permit Type
16B.04  Application Process
16B.05  Public Notice
16B.06  Consistency Analysis and SEPA Integration
16B.07 Final Decisions
16B.08 Open Record Public Hearings
16B.0Y Administrative Appeals, Closed Record Hearings, and Judicial Appeals
16B.10 Comprehensive Plan and Regulatory Amendment Procedures
16B.11 Violations and Enforcement

The Yakima County Code is current through Ordinance 3-2021, passed March 9, 2021
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Chapter 16B.02 DEFINITIONS
Chapter 16B.02

DEFINITIONS

Sections

16B.02.010  Definitions

16B.02.020  Adminstrative Official
16B.02.030  Agency with Junisdiction
168.02.040  Board of County Commissioners
16B.02.045  Buildable Land.

16B.02.050  Closed Record Hearing
16B.02.055  Dayv

16B.02.060  Decision Maker

16B.02.070  Hearing Examiner

16B.02.080  Open Record Hearing.
16B.02082  Optional Consolidated Permit Review.,
16B.02.083  Parties of Record.

16B.02.085  Policy Plan Map

16B.02.090  Project Permit Application
16B.02093  Public Meeting.

16B.02.095  Reviewing Official.

16B.02.100  SEPA

16B.02.070 Hearing Examiner.
“Hearing Examiner” or “Examiner” means that person appointed by the Board of Commissioners in accordance with
YCC 2.23 +heHearng Examinershat-conductopenrecord-hearnason-project-pernrit-appheations

(Ord. 7-2017 § 2 (Exh. A)(part), 2017: Ord. 6-2014 § 2 (Exh. A)part). 2016: Ord 5-2012 § 2 (Exh. A) (part}, 2012
Ord. 14-1998 § 1 (part), 1998 Ord. 4-1996 § 1 (part), 1996},

16B.02.083 Parties of Record.
“Parties of Record” means:

(a)  Any person who testified-appeared at the open or closed record public hearing or public meeting on the i
application and signed an official register; and Commented [PH1]: Incorporating language from YCC
. . . . . 2.23.130 and the HE’s Rules of Procedure section |.1.5: The
(b)  Any person who submitted written comments in response to lh.c Notice of Application or environmental HE's definition includes public meetings, which is defined in
I review {excluding persons who have only signed petitions or mechanically produced form letters). and 16B 02 093. We are adding closed recard here to allow for a
‘ new person to appear at the closed record hearing and
{c)  Any person who submitted written comments concerning the application at the open record public provide only argument based on the existing evidence.

hearing (excluding persons who have only signed petitions or mechanically produced form letters): and
[ Commented [PH2]: This language comes from (c).

(d)  Affected agencies and tribes; and
(e)  The applicant and owner of the property

(Ord. 7-2017 § 2 (Exh. A)(part), 2017)

The Yakima County Code is current through Ordinance 3-2021, passed March 9. 2021
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Chapter 16B.05 PUBLIC NOTICE
Chapter 16B.05

PUBLIC NOTICE

Secuons

16B.05.010  Notice of Application

16B.05.020  Contents of Notice of Application and Other Notices

16B 05.030  Method of Public Notice by Application and Action Type
16B.05.040  Public Comment on the Notice of Application,
16B.05.050  Public Notice of Closed Record Hearings.

16B.05.030 Method of Public Notice by Application and Action Type.
(1) Public notice of project permit applications and amendments to comprehensive plans and development
regulations described in YCC Chapter 16B 10, shall be provided in the manner specified in Table 5-1.

(a)  Any project permit or other action that is not categorically exempt from SEPA requires public notice If
no notice of application 1s required, then a threshold determination may serve as the required public notice. The
threshald determination and checklist shall be circulated to agencies with jurisdiction or expertise as defined in
WAC 197-11-714 and listed in YCC 16B.05 030 (3 }a)(1ii) through (vi). If public notice is not required as part
of any underlying permit or action related to the SEPA review, no other method of public notice. such as
publishing or notice to adjacent property owners, shall be required.

(b)  Notice of the availability of a draft or supplemental environmental impact statement under YCC
16.04.180 shall be provided using the methods listed in WAC 197-11-510(1)(a) through (c) and may be
combined with the Notice of Application or hearing on the underlying permit or legislative action

(2)  Table 5-1 may require more than one type of notice for some applications. In the case of conflicts between
Table 5-1 below and other notice provisions contained in other Titles of Yakima County Code or provisions in State
law. the most lengthy and greater notice requirements shall apply

Table 5-1

Naotice of Environmental Review and Notice of Application or Proposal — Method of Public Notice

' - ; ; Posting the Hearing —_— -
Process Type Mailing ™ Posting of Property Published in Newspaper Fx mil:le:j‘s :;eu:;: T e Do) ol R
Aaminers agenda Commented [PH3]: Column and footnote 6 added per
Type | No 1: % Ne No Not Applicable HE’s Rules section 2.4
| Type 2 Yes it No No Yes (when applicable)
| Type 3 Yes Yes Yes Yes
I Typed Yes Yes Yes Yes
| Development Agreement No No Yes Yes
| Site-specific policy plan Yes'" Yes Yes Not Applicable
map amendment
| Legislative action Yes'® No Yes Not Applicable
Notes
o In case of an open record appeal hearing of a Type | or

Type 2 project permit, notice will be provided 1o
property owners described in Subsection (3)(a) of this
Secton

The Yakima County Code is current through Ordinance 3-2021, passed March 9. 2021
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(2) Project permits and other actions that are subject 1o
environmental review (SEPA) shall have the threshold
determination and checklist associated with the project
permit or action circulated 1o the applicant and to
agencies with junsdiction or expertse as defined in
WAC 197-11-714 and listed m Subsections (3)(a)(in)
through (v1) of this Section

{3) If the underlying permit 1s a Type |, road approach,
grading or building permit for which no other project
permit application 1s required, APO notice of a SEPA
determination shall not be required

4 Nouce of site-specific policy plan map amendment
proposals shall be provided accerding 1o YCC
16B 10 080 and to adjacenm propenty awners described
in Subsection (3)a)(1) of this Section

(5 Nonce of policy plan map amendments and text
amendments described in YCC Chapter 16B 10 shall be
provided according to YCC 16B.10 080

(6} The agenda for each Hearing Examiner hearing shall be

osted in the division's offices and on the county's

website for public review at least seven (7) days before 2 = —
tedeinn | Commented [PH4]: The language for posting in the office
comes from the HE's Rules of Procedure, Section 2.4. We_

(3)  Notice of Application or Notice of Site-Specific Policy Plan Map Amendment - Mailing. ropose adding posting to the county’s website and

omitting “and may be distributed to interested news
{a) When required, written notice of the application or amendment will be sent as specified in Subsection (c) media.”
below by the Planning Division to the following parties. '

(1) Adjacent property owners (APO) of real property, as listed on the most current Yakima County
Assessor records, located as follows:

(A)  For all project permits or site-specific amendments, notice of the proposal shall be sent to all
owners of property located within 300 feet of any portion of the boundary of the proposed project
permit application or amendment site. [f the owner of the proposed project permit or amendment site
also owns another parcel or parcels of real property adjacent to the proposed project permit or
amendment site, notice shall be given to owners of real property located within 300 feet of any portion
of the boundaries of such adjacently located parcels of real property owned by the owner of the
proposed project permit or amendment site,

(B)  For linear transmission facility projects, notice of the proposal shall be sent to all owners ol
property located within 660 feet from the centerline of the linear transmission facility;

(C)  Where establishing a Mining Zoning District, notice of the proposal shall be sent to all owners
of property located within one-half mile of the boundaries of the subject property. or of the boundaries
of any contiguous properties under the same mining operation. and 1o owners adjacent 10 any private
access roads that would serve as haul roads;

(D) Where establishing or modifving a mineral batching, processing or mining/site operation,
notice of the proposal shall be sent to all owners of property located within one-half mile of the
boundaries of the subject property, or of the boundaries of any contiguous properties under the same
mining operation, and to owners adjacent to any private roads that would serve as haul roads

(i) The contact person for the permit application:

(1ii)  Interested or affected public agencies with jurisdiction,

(iv)  Affected Indian tribes;

(v)  Cities or towns within one mile of the proposal; and

The Yakima County Code is current through Ordinance 3-2021, passed March 9. 2021
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(vt)  The installation commander of the Yakima Training Center in the event of any project permit or
action located within 500 feet of the perimeter of the Yakima Training Center.

(b)  If the open record hearing date 15 not specified in the Notice of Application or notice of proposed pelicy
plan map amendment. a second notification listing the open record hearing date must be sent through first-class
mail, electronic mail, or postcard at least fifteen days prior to the first public hearing on Type 3 and Type 4
project applications, or at least ten days prior to a public hearing before the Planning Commussion or BOCC on
site-specific plan amendment proposals. This notice must be sent to those parties who were originally sent a
Notice of Application or amendment.

(¢)  The written Na}icc 0_!' Application pr notice or proposed policy plan ma amcnﬁment shall be sent '-Eommenie_d. [PH5]: These additions clarify missing
through first-class mail_which may be by postcard. The County, may, however, provide notification by procedures.

electronic mail when requested by the recipient 'k 4" Highliah
ormatted: Highlight

(4)  Posting of Project or Posting of Site-Specific Policy Plan Map Amendment Site. Posting of the project site [ Formatted: Highlight

may be required prior to an open record public hearing on Type 3 and 4 project applications and is required prior to
a public hearing before the Planning Commission or BOCC on site-specific plan amendment proposals described in
YCC Chapter 16B 10, Posting 1s not required for Urban Growth Area amendments. Posting. when required, shall
consist of signs provided by the Planning Division which shall be placed by the applicant at least [ifteen davs prior
1o the date of the public hearing on project applications, or at least ten days prior to a public hearing before the
Planning Commission or BOCC on site-specific plan amendment proposals Signs shall be posted on the subject
property so as to be clearly seen from each right-of-way providing primary vehicular access to the subject property
The posted notice shall identify the project action or proposed amendment and contain other such information
required by law and additional information required by the Reviewing Official. The applicant shall be responsible
for removal of the posted notice upon the conclusion of the hearing.

(5)  Publication Notice

(a) When required, public notice of project permit applications and site-specific policy plan map amendments
shall be published in a newspaper of general eirculation in the general area of the proposal Notice of a project
permit application may be published in a local land use newsletter published by Yakima County in lieu of
publication in a newspaper of general circulation: The notice shall be published once, at least fifteen days prior
to the date of the first public hearing on the underlying project permit or at least ten days prior to a public
hearing before the Planning Commussion or BOCC for legislative actions described in YCC Chapter 16B.10
This notice shall include the project location or other description of the site in other than a legal description, a
brief description of the project. type of permit(s) required, comment peritod dates, hearing dates if applicable,
and a location where the complete application may be reviewed

b) Continuation of Hearings. If the Hearing Examiner,
hearing that there is a good cause to continue such proceeding and publicly specifies the date. time, and place

and immediately posts a note so saving near the hearing room’s door where it is visible to the public. no further

notice is required. When determination for a further hearing is made following the closing of a hearing on a

given matter, notice of the date. time. place. and nature of the subsequent hearing shall be published in the same

manner as required for the initial hearing: and concurrent written notice to all parties of record shall also be

provided. Whenever any hearing is determined to be continued. a notice of continuance shall be conspicuouslv

posted immediately after the determination on or near the door of the place where the hearing was being held

When a hearing is continued. the resulting continued hearing is a regular hearing for all purposes unless ettt e

specifically limited by the order granting continuance. Commented [PH6]: This addition is based on the HE
Rules of Procedure 2.6(B), with modifications.

(6)  Closed Record Public Hearing Notice. Public notice of closed record public hearings will be provided in
accordance with Section 16B.05.030 of this Chapter.

(Ord. 7-2017 § 2 (Exh. A)part), 2017- Ord. 5-2012 § 2 (Exhs. A, B) (part), 2012: Ord. 14-1998 § | (part), 1998
Ord, 4-1996 § 1 (part), 1996)
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Chapter 16B.07
FINAL DECISIONS

Sections
16B.07.010  Notice of Decision - Public Notice
16B.07.020  Reserved.
16B 07.030 Notice of Decision — Time Frames
16B.07.040  Exceptions from 120-Day Time Period
16B.07.050  Comphliance, Extension, Expiration and Reinstatement
16B.07.010 Notice of Decision — Public Notice. (Commented [PHTJ: Clarfications,

The Notice of Decision shall be a single report which complies with RCW 36.70B.130 and states all the decisions
made on all project permits that are a part of the application. The Count-Administrative OfTicial shall provide
notice of #s-decisions (made by the Administrative Official. the Hearing Examiner. and the board) by first-class mail
to the applicant and to any person who, prior to the rendering of the decision, requested notice of the decision or
submitted substantive comments on the application in accordance with RCW 36 708 130. The Counts—
Administrative Official may, however, provide notification by electronic mail when requested by the recipient. The
Notice of Decision shall state any mitigation required under applicable development regulations or under SEPA [fa
SEPA threshold determination has not been issued previously by the local government, the Notice of Decision shall
include this determination. Notice of administrative appeal procedures, if applicable, shall also be included in the
Notice of Decision

(Ord 7-2017 § 2 (Exh. A)(part), 2017 Ord 5-2012 § 2 (Exhs. A, B) (part), 2012: Ord 14-1998 § 1 (part), 1998
Ord 4-1996 § | (part), 1996).
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Chapter 16B.08

OPEN RECORD PUBLIC HEARINGS

Sections

16B.08.010  Generally

16B.08.020  Responsibility of Administrative Official for Hearing
16B.08.030  Order of Proceedings.

16B.08 040 Burden of Proof — Open Record Hearings.
16B.08.050  Hearing Examiner Decisions and Recommendations
16B.08.060  Site View of Subject Property.

16B.08.070  loint Public Hearings.

16B.08.010 Generally.
Open record public hearings shall be conducted in accordance with this Chapter. Such hearings may be conducted

in-person. virtually, or both simultaneously m accordance with state law.

(Ord. 7-2017 § 2 (Exh A)part), 2017: Ord 5-2012 § 2 (Exh. A) (part). 2012 Ord. 14-1998 § 1 (part). 1998 Ord 4-
1996 § 1 (part). 1996).

16B.08.020 Responsibility of Administrative Official for Hearing.

Upon the filing of a project permit application requiring a public hearing. the Administrative Official shall set the
time and place for the public hearing and shall provide notice of the hearing as set forth in Chapter 16B.05. The
Administrative Official shall also prepare a staft report on the application and present this staff report at the public
hearing. This staff report will incorporate recommendations on the project permit application, any mitigation
measures recommended under the County s development regulations or under the authority of SEPA. and the
County’s final SEPA determination on the project permit application, if applicable. At least seven calendar days

prior to the scheduled hearing the Administrative Official shall notify the Hearing Examiner and applicant of the
availability of the staff report and hearing exhibits for pick up at the division's office and email same to the Hearing

Examiner and applicant. Copies shall be made available for public inspection and provided to interested parties upon -

request/ | Commented [PH8]: Manager's suggestion to ensure
: 3 . ” X timely delivery of hearing packets. Incorporating part of
(Ord 7-2017 § 2 (Exh. A)(part), 2017: Ord, 5-2012 § 2 (Exh A) (part), 2012: Ord. 14-1998 § | (part), 1998 Ord 4- 2.23:110 with modifications.

1996 § 1 (part), 1996)

16B.08.030 Order of Proceedings.
Public hearings shall be conducted in accordance with the Hearing Examiner’s rules of procedure and shall serve to
I create or supplement an evidentiary record upon which the Hearing Examiner will base his or her decision Persons

may appear at the hearing either personally or by agent or attorney. The Hearing Examiner shall open the public

hearing and, 1n general, observe the following sequence of events:

(1)  Staff presentation, including submittal of any administrative reports. The Hearing Examiner may ask
questions of the staff.

(2)  Applicant presentation, including submittal of any materials. The Hearing Examiner may ask questions of the
‘ applicant _The apphcant shall appear personally or by agent or attorney.

(3)  Testimony or comments by the public relative to the matter being heard Questions directed to the staff or the
applicant shall be posed by the Hearing Examiner at his'her discretion

(4)  Rebuttal, response or clarifying statements by the staff and the applicant. The Hearing Examiner may further
question a person submitting information or the staff if opportunity for rebuttal 1s provided.

(5)  The public hearing portion of the hearing shall be closed and the Hearing Examiner may deliberate on the
matter

The Yakima County Code is current through Ordinance 3-2021, passed March 9, 2021
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(Ord 7-2017 § 2 (Exh. A)part), 2017: Ord 5-2012 § 2 (Exh A) (part), 2012 Ord 14-1998 § | (part), 1998: Ord 4-
1996 § 1 (part), 1996)

16B.08.050 Hearing Examiner Decisions and Recommendations.

(1) Following the open record public hearing, the Hearing Examiner shall approve, conditionally approve. or
deny the application, or recommend approval or denial of the application. The Hearing Examiner shall approve a
project or approve with modifications if the applicant has demonstrated that the proposal complies with the
applicable decision criteria of the Yakima County Code. The applicant carries the burden of prool and must
demonstrate that a preponderance of the evidence supports the conclusion that the application merits approval or
approval with modifications. In all other cases, the Hearing Examiner shall deny the application.

(2)  Each recommendation and final decision of the Hearing Examiner bedy shall be in writing and shall include
findings and conclusions, based on the record, to support the recommendation and decision. Such findings and
conclusions shall also set forth the manner in which the decision would earry out and conform to the County’s
comprehensive plan(s) and development regulations

(3)  Each recommendation and final decision of the Hearing Examiner, unless a longer period is mutually agreed
to in writing by the applicant and the hearing body. shall be rendered within feusteenten (10) working days
following the conclusion of all testimony and the hearing on the project permit application

(4) __ [The Administrative Official will provide notice of the Hearing Examiner’s decisions and recommendations
consistent with YCC 16B.07.010 within three davs of 1ssuance. [I'he notice will be made available to any person
upon request made duning the appeal period

(Ord 7-2017 § 2 (Exh. A)(part), 2017: Ord 5-2012 § 2 (Exhs. A, B) (part), 2012 Ord 14-1998 § 1 {part), 1998
Ord. 4-1996 § 1 (part), 1996)

The Yakima County Code is current through Ordinance 3-2021. passed March 9. 2021

l Commented [PHI]: Looks like a typo, so delete.

Commented [PH10]: Making consistent with YCC
| 2.23.120,

{ Commented [PH11]: Maved from 2.23.130 but modified
to mail notice of the decision to applicant and to anyone
who requested notification or who made comments, and
allowing transmittal by email when requested by recipients
(rather than mail decision to applicant by certified mail and
to other PoR by mail within 3 days). Note that 168.07.010
omits sending to PoR as 2.23.130 requires.

Commented [PH12R11]: We currently mail the decision
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Chapter 16B.11 VIOLATIONS AND ENFORCEMENT
Chapter 16B.09

ADMINISTRATIVE APPEALS, CLOSED RECORD HEARINGS, AND JUDICIAL APPEALS

Sections

16B.09.010  Adminmistrative Appeal of Project Permits and Environmental Determinations
16B.09.020  Standing to Initiate Administrative Appeals

16B.09.030  Notice of Appeal

16B.09.040  Open Record Appeals

16B.09.045  Open Record Appeal Procedures

16B.09.050  Closed Record Decisions

16B.09.055  Reserved

16B.09.060  Judicial Appeals

16B.09.070  Appeals Standards and Criteria

‘r Commented [PH13]: Revisions reflect: (1) HE makes

16B.09.010_ Administrative Appeal of Project Permits and Environmental Determinations.
decision on—rather than appeals of-Type 3 cases. (2) using

(1) Anappeal of a Type 1- or 2-=+2 project decision or an appeal of a final esvisenmentalthreshold

determination (SEPA) for a Tvpe 1. 2. or 3 project shall be filed with the Planning Division within fourteen calendar consistent terms for project decisions and SEPA threshold |
days of the mailing of the fral-decision or final esvisenmentatthreshold determination issued under SEPA [f the determinations. (3) deleting “final” to remove the

decision or final threshold determination does not require mailing. the appeal shall be filed within fourteen calendar implication that there are non-final project decisions. (4)
days following the 1ssuance of the fset-decision_or final threshold determination Appeals shall be delivered to the The BOCC no longer hears appeals; all appeals are heard by |

Planning Division by mail or personal delivery before close of business on the last day of the appeal period Project | the HE.

| permit appheatiens-decisions and final threshold determinations (SEPA ) shall be appealable to the appeal body

designated in Table 3-1. For appeals of SEPA threshold determinations, see also Section 16B.06.070 of this Title

| (a)  If the sl decision incorporates the SEPA threshold determination subject to a fourteen-day comment
period, a joint twenty-one calendar day appeal period shall be provided on both the project decision and the
SEPA threshold determinaton

{b)  If the optional process is exercised. and the County determines that no additional comment period is
warranted, the appeal process for SEPA and the underlying decision shall be fourteen calendar days from the
date of issuance of the SEPA threshold determination.

(2)  All appeals shall be in writing, accompanied by an appeal fee, and contain the following information:
(a)  Appellant’s name, address. and phone number,

(b)  Appellant’s statement establishing standing to initiate the appeal under Section 168 09.020 of this
Chapter,

(¢)  Anidentification of the specific proposal and specific actions, omissions, conditions or determinations
for which appeal 15 sought,

(d)  Appellant’s statement of the particular grounds for the appeal, setting forth the principal points of appeal
and addressing why the appellant believes the decision to be wrong; and

(e)  The desired outcome or relief sought by the appellant.
(f)  SEPA appeals shall additionally contain the information required by YCC 16B.06.070(4).
(3)  The appellant shall bear the burden of proving the decision was made in error.

(4)  Upon the timely filing of a completed appeal, the Administrative Official shall set the time and place for the
matter to be considered by the sppeal-bedyhearing examiner.

The Yakima County Code is current through Ordinance 3-2021, passed March 9, 2021
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(5)  The imely filing of an appeal shall stay all actions by the Admmustrative Official or the Building Offictal on
pending applications for development permits associated with the action or decision being appealed The filing of an
appeal shall not stay the effectiveness or effective date of any enforcement action or decision of violation ineluding
cancellations and revocations of permits or approvals.

(Ord 7-2017 § 2 (Exh. A)(part), 2017, Ord, 5-2012 § 2 (Exh A) (part), 2012: Ord. 14-1998 § 1 (part). 1998. Ord 4-
1996 § 1 (part), 1996).

16B.09.040 Open Record Appeals. ) ) L

(1) Open record appeals on Type 1 and 2 project permits and environmental determinations (SEPA) shall be
heard by the Hearing Examiner. Open record appeals shall be conducted in accordance with Sections 16B.08 030 -
16B.08.060 and 16B.09.045 of this Code for open record public hearings and the adopted rules and procedures of
the Hearing Examiner. New evidence or testimony may be given or received at this public hearing. Written
argument or memoranda of authority may only be submitted pursuant to YCC 16B.09.045

(2)  The decision of the Hearing Examiner on any SEPA appeal or on any Type |i-_and 2-s#4-3 project permit
appeal or on any Type 3 decision shall be final and not subject to further administrative appeal.

(Ord. 7-2017 § 2 (Exh. A)(part), 2017 Ord. 5-2012 § 2 (Exh_ A) (part), 2012; Ord. 14-1998 § 1 (part), 1998 Ord 4-
1996 § 1 (part), 1996)

16B.09.050 Closed Record Decisions,

(1) Closed record hearings shall be on the evidentiary record established at the prior open record hearing. Such
hearings mav be conducted in-person. virtually. or both simultaneously in accordance with state law. The record
before the Board shall include all materials received in evidence at any previous stage of the review. audio/visual
tapes of the prior hearing, the Hearing Examiner’s recommendation, and argument by the parties at the Examiner's
hearing

(2)  Oral argument at a closed record public hearing 1s imited to parties of record Oral argument is allowed on a
Type 4 recommendation of the Hearing Examiner

(3)  The Board’s action on a closed record hearing shall be as follows:

Following the Board's closed record hearing on a Type 4 recommendation of the Hearing Examiner, the Board
may affirm the recommendation of the Hearing Examiner, or may reverse or modify the Hearing Examiner’s
recommendation.

(4)  If the Board renders a decision different from the Hearing Examiner’s recommendation, the Board shall adopt
amended findings and conclusions accordingly. [f the Board affirms the Examiner’s determination or
recommendation, it may adopt the findings and determinations or recommendations of the Examiner as the final
decision

(3) The Board’s final written decision shall constitute a final administrative action for the purposes of Chapter

36.70C RCW. [The Administrative Official shall notify all parties of record of the board’s decision by mail.
including that the decision may be appealed as provided in Chapter 36.70C RCW. The Administrative QFficial may,
however. provide notification by electronic mail when requested by the recipient. -

(Ord. 7-2017 § 2 (Exh. A)(part). 2017 Ord 5-2012 § 2 (Exh. A) (part), 2012 Ord 14-1998 § | (part), 1998: Ord. 4-
1996 § 1 (part), 1996)

The Yakima County Code is current through Ordinance 3-2021, passed March 9, 2021
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TITLE 19 UNIFIED LAND DEVELOPMENT CODE

Chapters:

19.01

19.10
19.11
19.12
19.13
19.14
19.17
19.18

19.20
19.21
19.22
19.23
19.25

19.30
19.31
19.33
19.34
19.35
19.36

TITLE 19

UNIFIED LAND DEVELOPMENT CODE

Subtitle 19.0 Introduction and Administration

General Provisions
Subtitle 19,1 Land Use Districts

General Zoning Requirements

Resource and Rural Districts

Urban Residential Districts

Business, Commercial, and Industrial Districts
Allowable Land Use Table

Overlay Districts

Special Uses and Standards

Subtitle 19.2 Improvements and Site Design

Signs

Sitescreening and Landscaping
Parking and Loading
Transportation and Circulation
Sewer and Water

Subtitle 19.3 Procedures

Applications

Interpretations

Nonconforming Lots, Structures and Uses

Divisions of Land

Administrative Adjustments, Modifications and Variances
Amendments and Rezones
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Chapter 1901 GENERAL PROVISIONS

Chapter 19.01

GENERAL PROVISIONS

Sections:

1901010 Introduction.

19.01.020  Comphance

19.01.030  Severability and Validity.
19.01.040  Repealer

19.01.050  Authority

19.01.060  Enforcement

1901070  Defimuons.

19.01.070  Definitions.

For this Title, certain abbreviations, terms, phrases, words and their denvatives shall be construed as specified
unless the context requires a different meaning Where terms are not defined, they shall have the ordinary accepted
meaning within the context with which they are used. Where an activity or land use could fall under two definitions,
the more specific shall apply. The Webster’s Ninth New Collegiate Dictionary, with the assistance of the American
Planning Association Planning Advisory Service’s “A Planner’s Dictionany™ and Black’s Legal Dictionary shall be
the sources for ordinary accepted meaning and for the definition of words not defined below Specific examples are
included as illustrations, but are not intended to restrict a more general definition

——| Commented [PH1]: No changes are proposed to “(1) ‘A’

(1) ['A” Definitions.
Definitions,” so this will be removed from the proposal.

Applicant “Applicant” means a person submitting an application for any permut or approval required by
this Title and who s the owner of the subject propenty or the authonzed agent of the owner, as
defined by this Tule

(3)  ~C" Definiuons

. eoraghoal = ﬁ?f;ﬁ'\“' Epptal sedans G ddinlilsiaive upg ["}q“h;"ﬁ‘;h_{!hél:;_m -—— | Commented [PH2]: Yakima County eliminated clossd
P Jaebnaes ‘H.r. e -f]_vwl Lt TR BT R il record appeals with a code change in 2017. (The BOCC no
Howed—See-alse-REW-36-708. 020 longer hears appeals. The final administrative appeals are
currently conducted by the Hearing Examiner.)
(8)  “H” Definitions.
Heanng Examiner [*Hearing Examiner” or “Examiner” means that person appointed by the Board of

B2R-£0 SHENESOI-HOeEHpet

Comnussioners in accordance with YCC 2 23¢
' -_— Commented [PH3): Making language identical to
168.02.070 (HE).

(Ord 10-2019 (Exh 1) (part), 2019, Ord 9-2019 (Exh 3), 2019, Ord 6-2018 § 2(G)i)(2) (Exh 6(2)(A)), 2018, Ord 6-2017 § 2(C) (Exh 1)
(pan), 2017 Ord 7-2013 § | (Exh A) (pan), 2015)
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Chapter 19,14

ALLOWABLE LAND USE TABLE

Sections
1914010 Allowable Land Use Table

19.14.010  Allowable Land Use Table.

(1) The following Table 19.14-1 indicates those uses which may be permitted through Type 1, 2, 3 or 4 review in
the various zoning districts defined in this title. In addition to Table 19.14-1, reference to the individual zoning
districts and, where indicated, the notes following the table and definitions of 19.01.070, is necessary in order to
determine if any specific requirements apply to the listed use

(2)  Uses. The uses set out in Table 19 14-1 are examples of uses allowed in the various zoning districts defined
in this title. The appropriate review authority is mandatory. See YCC Title 168 for more explicit definitions of Type
1,2, 3, and 4 uses/reviews

Type 1" Uses allowed subject 10 approval of applicable permuts where required. Type 1 uses usually require Type |
review, but may require Type 2 review under certain conditions

“Type 2" Uses allowed upon Type 2 administrative review and approval as sei forth in Section 19 30 030 uses subject to
review and approval Type 2 uses require admimistranve review by the Administrative Official and may be

. e s Ex f s Exami 2 ¢ such uses usi ype 2 £ = . i i
referred to the Heaning Examiner [The Hearme Examiner will review such uses using Type 2 approval criteria — Commented [PH4]: Adding a clarification as provided
“Type 3" Uses which may be authorized subject to the approval of a conditional use permit as set forth in Section under 19.30.080(8)(d)

19 30,030 Type 3 conditional uses are not generally appropriate throughout the zoning distnet Type 3 uses
require Heanng Examiner review of apphicatons subject 10 a Type 3 review under the procedures of Section
1930 100 and YCC Subsection 168 03 030(1)(c)

“"Type4” Uses which may be allowed subject to the approval of a project permit as set forth in Section 19 30 030 Type 4
uses require both the Heanng Examiner and Board of County Commussioners review of applicanons subject to a
Typed review under the procedures of Sections 19 30 080, 19 36 030, and YCC 16B Subsection
16B 03 030(1}(d)

“Blank” Uses specifically prohibited

A higher level of review may be required for a use located within one or more overlay districts, designated in
Chapter 19.17, or where circumstances merit a higher level of review as described in Section 19.30.030. Where a
use 15 not listed, it is specifically prohibited or subject to a similar use interpretation in Chapter 19,31

The Yakima County Code is current through Ordinance 3-2021, passed March 9, 2021
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Chapter

Sections:

19.30.010
19.30.020
19.30.030
19.30.040
19.30.060
19.30.070
19.30.071
19.30.072
1930073
19.30.074
19.30.073
19.30.080
19.30.090
19.30. 100
1950110
19.30.120
19 30,130

19.30.030

Page 4/10
19 30 APPLICATIONS

Chapter 19.30

APPLICATIONS

Legislative Intent.
Required Permits.

Application and Use Categories.

Pre-application Conference

Application Requirements.

Site Plans for Project Permits - Form and Contents

Site Plans for Project Permits — Boundary Line Adjustments

Site Plans for Project Permits — Preliminary Short Plats

Stte Plans for Project Permits — Preliminary Plats

Site Plans for Project Permits — Binding Site Plans

Site Plans for Project Permits — Master Planned Resorts (MPR).
Application Review Procedures

Type | Application Approval Criteria and Conditions

Conditions for Approval of Type 2. 3 and 4 Applications

Final Decisions.

Compliance with Conditiens, Safeguards and Mitigation Required — Revocation of Project Permits.
Performance Assurance

Application and Use Categories.

Actions and uses under this Title are grouped into categories, each with a corresponding review process as defined
in YCC Section 16B.03.030 If an application does not meet minimum approval criteria or standards for the zone

and this T

itle. or cannot be adequately conditioned at a particular location, it shall be denied A project permit. other

than a nonconforming use permit, may not be granted for a classified use in a zoning district from which it is
specifically prohibited Applications are categorized as follows

(1) Type I Applications

(a)
Secti

(b)

(c)

The Administrative Official reviews applications subject to Type | review under the procedures of
on 19.30.090 and YCC Chapter 16B 03 for compliance with this Title

Applications requiring Type | review include:
(1)  Boundary line adjustments;
(1) Segregations within an approved binding site plan for commercial and industrial development.
() Administrative modifications to existing or approved uses where authorized by this Title; and
(v)  Type | Permitted Uses shown on the Allowable Land Use Table 19.14-1 in Chapter 19,14, except
when required to undergo Type 2 review under Subsection (1)(¢) below. The Reviewing Official shall use
the procedures in YCC Subsection 16B.03.030( 1 )(a), Sections 19.30.080 and 19.30.090 to review Type |

Permitted Uses and associated site improvements for compliance with the provisions and standards of the
zoning district in which they are located

Type 1 Permitted Uses require Type 2 review when:

(1) All or part of the development, except for agriculwral buildings, single-family dwellings and
duplexes are in the 100-year floodplain or Greenway Overlay (GO);

(i) All or part of a development that is in a Master Planned Development Overlay (MPDO) and is
identified in a development agreement as requiring Type 2 approval,

The Yakima County Code is current through Ordinance 3-2021, passed March 9, 2021
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(ili)  The proposed use includes hazardous material, as defined in Section 19.01.070.

(iv)  All or part of the development requires a modification to an existing development plan and/or
master plan associated with a Master Planned Development Overlay.

(v)  The Reviewing Official cannot determine from the application submitted that the use will meet the
approval standards in Section 19.30.090, or

(vi)  The permitted use could be approved subject to broader condition authority under Section
1930100

(d)  Type 1 Uses generally not subject to project review by the Administrative Official provided all
applicable standards of this Title are met and/or when categorically exempt from environmental review under

YCC Section 16.04. 100, or for which environmental review has been completed in connection with other
project permits, and when locating on an existing lot

(1) Site-built or modular dwellings and two-family dwellings;
(1) Manufactured home meeting requirements of Section 19.18 270;

(1) Mobile or manufactured homes of any size in approved or existing mobile/manufactured home
parks;

(1v)  Mulu-wide manufactured home in approved or existing manufactured home subdivisions;
{v)  Single-wide manufactured home in approved or existing manufactured home subdivisions;
(vi)  Single-wide manufactured home, on an individual lot meeting the criteria in Section 19.18.270,

(v}  Sales office within a residential or mixed-use project while units in the project are sold by the
developer:

(vin)  Garages and other accessory structures associated with (1) through (vii) above, but not including
accessory dwelling units;

(1x)  Forestry:

(x)  Agriculture other than Animal Feeding Operations and Concentrated Animal Feeding Operations,
slaughterhouses and rendering plants, and sprayfields:

(x1)  Agncultural buildings;
(xn)  Structures used for storage of fuel or agncultural products;
(xiti)  Excavations,

(xiv)  Irrigation distribution/drainage facilities, including impoundment of water, dams and frost ponds;
and

(xv)  Utility services (substations, reservoirs, etc. ), when no building or series of buildings requires a
building permit.

(2)  Type 2 Applications.

(a)  The Administrative Official {and the hearing examiner when such applications are referred by the

Administrative Official under YCC 19.14.010(2)) Fm iews applications subject to Type 2 review under the Commented [PH5]: Adding a clarification as provided
procedures of Section 19.30.100 and YCC Chapter 16B.03 for compliance with this Title as provided by YCC under 19.30.080(8)(d)

Subsection 16B.03.030(1)(b).
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(b)  Applications subject to Type 2 review include:

(1) Short plats and recorded short plat alterations/vacations that do not involve a public dedication [See
Subsection 19.34.040(9)].

(1) New binding site plans for commercial and industrial development;
(i) Administrative adjustments to standards where authorized by this Title: and

(iv)  Type 2 Administrative Uses shown on the Allowable Land Use Table 19.14-1 in Chapter 1914 are
generally allowed in the zoning district. The compatibility between a Type 2 Administrative Use and the
surrounding environment cannot always be determined in advance. Therefore, a Type 2 Administrative
Use may be conditioned to ensure compatibility and compliance with the provisions of the zoning district
and the goals, objectives and policies of the Comprehensive Plan

(3)  Type 3 Applications.

(a)  The Hearing Examiner reviews applications subject to Type 3 review under the procedures of Section
19.30.100 and YCC Subsection 16B.03.030(1)(c)

(b)  Applications subject to Type 3 review include
(1) Variances.

(1)  Non-conforming use expansions or alterations, other than residential structures and specified
mining operations;

(i) Plat vacations or alterations under Chapter 58.17 RCW,
(iv)  Major modifications to a Master Development Plan,

(v)  Type 3 review required for Type 2 Admimstrative Uses referred by the Administrative Official for
Type 3 review and for other specific reviews established by this Title. Such referred reviews are subject to
the criteria of 19.30.020(2)b)(iv) for Type 2 uses, and

{vi)  Uses shown on the Allowable Land Use Table 19.14-1 in Chapter 19.14, Type 3 Conditional Uses
are not generally appropriate throughout the zoning district

(4)  Type 4 Quasi-Judicial Applications. Long Plat Applications, new or expanded Master Planned Developiments
in Urban Growth Areas, Master Planned Resorts (MPRs) in rural or resource areas, Minor Rezones or any other
Type 4 use or development listed in the Allowable Land Use Table 19.14-1 found in Chapter 19 14 are subject to
Type 4 review. The process for review of Type 4 applications shall be as set forth in YCC Subsection
16B.03.030(1)(d) and Section 19.30.080 and the process for Minor Rezone applications shall be as set forth in
Section 19.36 030,

{5)  Accessory Uses Accessory uses may be permitted when a principal use has been established. Accessory uses
are customarnily incidental and subordinate to the principal use of a structure or site. Refer to Section 19.18 020 for
regulations governing accessory uses.

(6)  Existing Uses. Within the zoning districts established by this Title, or zoning district amendments that may
later be adopted, there may exist uses that were legally established prior to the effective date of this Title or
applicable amendment that are classified as a Type 1. 2, 3 or 4 use in a particular zoning district. Such uses shall be
considered Existing Type 1, 2, 3 or 4 uses. and subject to the review standards pertaining thereto under current code
Previously approved uses may continue according to their conditions of approval, whether classified as existing or
nonconforming. A change in classification as existing or nonconforming will be reviewed under its new
classification at such time the use is altered, amended, modified or expanded

The Yakima County Code is current through Ordinance 3-2021, passed March 9, 2021
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(7)  Prohibited Uses Production, Processing and Retailing of Marijuana Prohibited Production. processing and
retail sales of marijuana and marijuana-infused products, all as defined in Initiative Measure No. 502, as codified in
the Revised Code of Washington Chapter 69, and implementing regulations in Chapter 314-35 of the Washington
Administrative Code, are each prohibited and not allowed in any zone within the unincorporated areas of Yakima
County.

(8)  Development Permits for Master Planned Resorts. The Resort Development Plan authorized in conjunction
with the rezone to MPR is the guide for development of the resort. Establishment of the uses identified in the Resort
Development Plan shall be subject to Type | review, in order to conduct site-specific review of the individual uses

(a)  Establishment of land uses and any division of land by subdivision or condominium must be consistent
with:

(1) The authorized RDP,

(i) Any specific conditions or required mitigation measures.
(i) SEPA review, including an environmental checklist, and
(1v) Al necessary construction authorization permits

(b)  Components or phases of the authorized RDP may be submitted with other required approvals as a
master application

(Ord. 7-2013 § 1 (Exh. A) (part), 2015),

The Yakima County Code 15 current through Ordinance 3-2021, passed March 9. 2021
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Chapter 19.36 AMENDMENTS AND REZONES

Chapter 19.36

AMENDMENTS AND REZONES

Sections:

1936010  Legislative Intent

1936.020  Text Amendments.

19.36.030  Minor Rezone — Map Amendment
19.36.040  Major Rezones

1936050 Appeals

19.36.030  Minor Rezone - Map Amendment.

Rezone applications consistent with Table 19.36-1 and not dependent upon a comprehensive plan or sub-area plan
amendment shall be considered minor rezones. These quasi-judicial actions, when site-specific, may be processed at
any time under Type 4 review pursuant to YCC Section 168 30.030. The decision criteria for minor rezones are

listed in Subsection (5) below

(1) Initation. An amendment to the zoning maps that are not contingent upon legislative approval of a
comprehensive plan map amendment as set forth in Table 19.36-1 or sub-area plan map amendment may be initiated
by

(a)  The Board:
{b) The Planning Commission; or
(c) A minor rezone application filed by the propertv owner(s).

(2)  Application. All minor rezone applications shall be filed with the Planning Division, and shall be processed
under the provisions of Chapter 1930 and YCC Title 16B

(3)  Public Hearing by the Hearing Examiner Upon receipt of a complete application for a minor rezone, the

| Planning Division shall review the proposal using the decision critenia listed in Subsection (54) below and forward
the application and a recommendation to the Hearing Examiner for an open record public hearing and review in

| conformance with YCC Sections [|16B.08,010 and [16B 08.020. Provided, that rezone applications initiated by the

County to implement a newly adopted or amended Comprehensive Plans, or which are of broad general applicability

shall be heard by the Planning Commission under the provisions of RCW Chapter 36 70 and 36 70A. The public
hearing shall be held :mé—aﬁer m‘mce 18 prov Ide under YC‘C Chapter 168 08 he applicant shall personally appear

s-persen-or by agent or attorney

"
J

(%4)  Decision Criteria. The Hearing Examiner shall issue a written recommendation to approve, approve with
conditions or deny the proposed minor rezone. The recommendation shall include the following considerations

(a)  The testimony at the public hearing;
(b)  The suitability of the property in question for uses permitted under the proposed zoning;
(¢)  The recommendation from interested agencies and departments;

(d)  The extent to which the proposed amendments are in compliance with and’or deviate from the goals and
policies as adopted in the Comprehensive Plans, adopted neighborhood plans and the intent of this Title;

The Yakima County Code is current through Ordinance 3-2021. passed March 9, 202
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Commented [PH6]: This section is proposed to be
amended to provide for hearings to be conducted in-person,
virtually, or both simultaneously in accordance with state

law.
L

| Commented [PHT7]: This clause authorizing the Hearing

Examiner to deny a minor rezone when the applicant/agent
fails to appear is proposed for deletion for several reasons:
1) the HE does not approve or deny minar rezones, they
only make recommendations to the BOCC; 2)
recommending denial is within the HE's authority in any
event; 3) the clause does not apply to any other HE
decisions/recommendations (e g., Type 3s, interpretations,
subdivisions, open record appeals, etc.).

Commented [PHBR7]: Changing “in-person” to
“personally” in order to allow virtual attendance.

Commented [PH9]: This process has never been used.
We foresee problems with using it and therefore anticipate
that we would never want to use it
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(e)  The adequacy and availability of public facilities. such as roads, sewer, water and other required public
services;

() The compatibility of the proposed zone change and associated uses with neighboring land uses;
(¢)  The public need for the proposed change. Public need shall mean that a valid public purpose, for which
the Comprehensive Plan and this Title have been adopted, is served by the proposed application. Findings that

address public need shall, at a minimum, document.

(1) Whether additional land for a particular purpose is required in consideration of the amount already
provided by the plan map designation or current zoning district within the area as appropnate; and,

(1) Whether the timing is appropriate to provide additional land for a particular use: and,

(h)  Whether substantial changes in circumstances exist to warrant an amendment to the current designation
or zone

| (63)  The decision of the Hearing Examiner on minor rezone applications shall constitute a recommendation to
the Board.

| (#6)  Action by the Board. Upon receipt of the Hearing Examiner’s recommendation on a proposed minor rezone.

the Board shall conduct a closed record public hearing to affirm, modify, approve subject to a concomitant
development agreement under YCC Section 16B.03.080, or reject the recommendation of the Hearing Examiner

| (#7)  Time Limit and Notification. Notification of a final decision on a proposed minor rezone by the Board shall
be issued as required under YCC Chapter 16B.07

(Ord. 7-2013 § 1 (Exh. A) (part), 2015)

19.36.040  [Major Rezones, o " ™ " . )
Amendments to the zoning map that are contingent upon legislative approval of a comprehensive plan amendment
are deemed to be legislative and shall be considered &-major rezones asd-that are subject to the procedures outlined
in YCC Chapter 16810,

(Ord. 7-2013 § 1 (Exh. A) (part). 2015)

19.36.050  [Appeals, ===
The decision of the Board on a minor rezone shall be final and conclusive unless an aggrieved party files an appeal
under RCW 36.70C within the timeframes and procedures specified therein

I'he decision of the Board on a major rezone shall be final and conclusive unless an aggrieved party files an appeal
under RCW 36 70A 280 et seq._within the imeframes and procedures specified therein

The Yakima County Code 1s current through Ordinance 3-2021, passed March 9. 2021
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Sections:
2001.010
20.01.020
20.01.030
20.01.040
20.01.050
20.01.060
2001 070
20.01.080
20.01.090

20.01.070

Chapter 20,01

YAKIMA COUNTY FEE SCHEDULE

Title

Purpose

Applicability

Schedule of Fees

Yakima County Code Chapter 306 - Adult Entertainment Facilities
Yakima County Code Chapter 12 10 - Stormwater and Drainage Authority
Yakima County Planning Division

Reserved

Automatic Fee Schedule Adjustment.

Yakima County Planning Division.
(1) Application fees - YCC Title 16B. The fees listed in Tables 20.01.070-1, 20.01.070-2, 20.01.070-3,

Page 172

20.01.070-4 and 20.01.070-5 are based on an hourly minimum charge (“base™). An additional hourly charge listed in
Table 20.01.070-6 applies after the base fee has been utilized The base fee and any additional hourly fees include
expected preapplication activity, application intake, processing, staff recommendations and. if a prior public hearing
is not required, a decision. The base fee does not include additional fees such as those for public notice. other
permits and applications listed in this Section, Hearing Examiner charges. inspection for compliance, copies of
documents, Auditor’s recording fees, the preparation and execution of agreements to pay fees and other written
agreements with the County, and other fees listed in Table 20 01 070-6 Issuance of a development authorization or
decision is contingent upon the pavment of all fees and charges associated with the processing of the application

L-1]
Table 20.01.070-2. Type 2 Permits.
2016 Base Fee

Final short plat alteration or vacation (YCC 19 34 040(8)) $ 1,060 00
Short plat preliminary appheanon (YCC 19 34 040(3)) $1.060.00
Short plat prelimmary application amendment $ 48500
Shon plat final application (YCC 19 34 040(7)) $48500
Binding site plan preliminary application (YCC 19 34 080(3)(a)v )™ $1,92500
Bmding site plan final application (YCC 19 34 0803 )a)(vi)) $87000
Binding site plan vacation or alteration (YCC 19 34 080(4)) $ 1,060 00
Administrative or Type 2 use, not otherwise specified (YCC 1930 030(2)) $1.925 o0FH
Reduction to resource setbacks, Type 2 (YCC 19 35 020(6)(b)) $ 87000
Clustering existing lots - Type 1 review through the Boundary Line Adjustment (YCC 19 34 035) $ 1253000
Linear transimssion facilines (YCC 19 18 260) $1041000
Zoning non-conforming use or structure alteration, enlargement, expansion or extension YCC 19 33 060(4)(d) $1.450.00

The Yakima County Code is current through Ordinance 3-2021, passed March 9. 2021
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2016 Base Fee

Zoning non-conforming dwelling expansion not exceeding 50% of the gross floor area and new detached structures $ 48500
accessory to the dwelling, other than an accessory housing umt YCC 19 33 060(4)(c)
Zoning non-conforming use change to anather non-allowed use YCC 19 33 060(3)(b) $ 1.450.00
Administratve adyustments for Type | & 2 uses,"” consolwdated with another application requiring Type 2 or higher §29500
development authonzation (YCC 19 35 020)
Admunistrative adjustments for Type | & 2 uses.”™ not consolidated with another application requiring Type 2 or $1.060 00
higher development authonzation (YCC 19 35 020)
Minor modification to a master planned development overlay or institunonal overlay (YCC 19 35 055(2)) $970 00
Substanual development permit ' (YCC 16D 03.19) $ 3,080 00
Adjustment (YCC 16C 03 23) £ 870 00
Standard development permit. Tyvpe 2 (YCC 16C 03 20) $870 00
Shoreline conditional use permit (YCC 16D 03 21) - includes substantial development permit $3.270 00
Shoreline variance (YCC 16D 03 22) - includes substantial development permit $3,270 00
Crincal areas non-conforming use alteranon / structures or areas (YCC 16C 03 26) §£970 00
Shorehne non-conforming use alteration / structures or areas (YCC 16D 03.26) $970 00
Additonal fee for State Environmental Policy Act (SEPA) review (YCC 16 04 280) $295 00
Notes
(1) The base fee for clustering of existing lots under YCC 19 34 035 shall be the base fec required for Type | Boundary Line Adjusuments

authorizations plus additional fee for each lot after the first wo lots

(2)  The base fee for altenng the size of one or more established building sites wathin the binding site plan shall be the same as fora Type 1
segresation within an approved commercial or industnal binding site plan if all development standards, ifrastructure, and other aspects of the
proposal will be unchanged and consistent with conditions or requlrcmenl: imposed by a previously .lpproued pernit

(3)  Administrative use applications, zoning vanances, ad cad) and sul 1al d P pumlts may be referred by the

Administrative Official to the Heanng Examiner for an open record public hearing and fisal-decision g - using TPpEA e = amw . e e

appheatos approval cnteria In such a-cases the application fee will be the same as for a-condienslan nclmmlstm[ne or Type 32 use! Commemed [PH2]: If the Countv el o elevatan |
Type 2 use to a Type 3 review, the county -- rather than the

il applicant -- should bear the additional cost.

The Yakima County Code is current through Ordinance 3-2021, passed March 9, 2021
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TITLE 21 CODE ENFORCEMENT

TITLE 21

CODE ENFORCEMENT

Chapters:
21.01 General Provisions
21.02 Violations
21.03  Notices
21.04 Penalties
21.05 Liens
21.06 Administrative Appeal to the Hearing Examiner

The Yakima County Code is current through Ordinance 5-2021, passed June 1. 2021



DocuSign Envelope ID: 73AA6C14-AB13-456E-9D70-EC14C8352B40

Yakima County Code Page 2/2
Chapter 21,06 ADMINISTRATIVE APPEAL TO THE
HEARING EXAMINER

Sections

2106010
21.60.020
21.06.030
21.06.040
21.06.050
2106060
21.06.070

21.06.060

Chapter 21.06

ADMINISTRATIVE APPEAL TO THE HEARING EXAMINER

Administrative Appeals
Appeal Procedures
Pre-Hearing Procedures
Appeal Hearings.
Decision.

Notice of Decision
Failure to Appear.

Notice of Decision.

The Hearing Examiner shall tmn:mlt their decmon lo lhl. Yaklma County Public Services within ten working days

after the appeal hearing. ™ i . shiatb s v asenrdu oot b bbb
223 136-Yakima Countv Public Services ehall provide ncmce of the Hearing Examiner’s decision to the appellants

and to other parties of record 1n accordance with YCC 16B.08.050(4).

(Ord. 11-2019 (part), 2019),

The Yakima County Code is current through Ordinance 5-2021, passed June 1, 2021
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