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Noelle Madera
L .

From: Noelle Madera

Sent: Monday, November 7, 2022 3:14 PM
To: Bill Douglas; Long Range Planning
Subject: RE:

Bill,

Thank you for your comment. | will forward it to the Planning Commission.

Noelle Madera

From: Bill Douglas <bdouglas@westernmaterials.com>

Sent: Thursday, November 3, 2022 4:11 PM

To: Long Range Planning <longrangeplanning@co.yakima.wa.us>
Subject:

To Planning Dept.

I’'m just writing to support Granite Construction Company and Rowley Trust Comprehensive Plan Map Amendment to
amend the comprehensive plan’s Mineral Resource site.
Granite has been taking the rock of the hillside for several years, and this makes so much more sense than digging ponds
along the Yakima River. It is a very good way to provide
needed gravel to the Yakima Valley. Hopefully, this project can be given approval, so that Granite can continue to
operate on this site. We lease to Granite across the highway and
they have been very good tenants and are environmentally conscious.

Best Regards,

Bill Douglas
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Selah-Moxee Irrigation District
113 East Moxee Avenue
P.O. Box 166
Moxee, WA 98936
(509) 469-0449 FAX (509) 469-0489

November 7, 2022

Ms. Noelle Madera, Planning Section Manager
Yakima County Planning Division

128 North Second Street

Fourth Floor Courthouse

Yakima, WA 98901

Re: Comprehensive Plan Map Amendment — Mineral Resource Overlay
Case Nos. LRN2022-00002/SEP2022-00004
Granite Northwest, Inc.; Granite Construction Company; Rowley Family Trust

Dear Ms. Madera:

On behalf of Selah-Moxee Irrigation District (“SMID”), this letter is to provide comments regarding the
above-referenced Comp Plan Amendment to reconfigure the Mineral Resource Overlay (“MRO”)
associated with proponents’ East Selah Quarry mining operations (the “Quarry”). Collectively, the
Amendment proponents are referred to herein as “Granite.”

SMID delivers irrigation water to 7,000+ acres within East Selah, Terrace Heights, and Moxee, primarily
via its main canal, which begins in East Selah and extends through a 9,600’ tunnel under the Yakima
Ridge to SMID’s East Valley service areas. The subject Quarry is located near the East Selah tunnel
entrance, meaning that Quarry operations — and, specifically, blasting — can affect irrigation water
delivery infrastructure and operations.

In 2017, SMID challenged a County-issued SEPA threshold determination and conditional use permit,
allowing expansion of Quarry operations near the SMID tunnel, which, in SMID’s view, threatened the
continuing integrity and function of the irrigation canal. Eventually, SMID and Granite entered into a
settlement agreement, by which SMID terminated its administrative and judicial appeals of the SEPA
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and CUP approvals in exchange for specified Granite undertakings, including advance notice concerning
blasting events, installation of blast monitoring equipment, sharing of seismic data with SMID, and
consultation concerning the cause of and allocation of responsibility for tunnel damage occurring during
or following blasting operations (the “2017 Settlement Agreement”).

Regarding the currently proposed Comp Plan Amendment:

SMID has no per se objection to the proposed reconfiguration of the Quarry MRO. In our experience
during the past several years, commonsense safeguards for canal and tunnel operations such as those
included in the 2017 Settlement Agreement have effectively reduced blasting risks and provided a
framework for fairly apportioning responsibility for potential Quérry—re!ated damage to the East Selah
tunnel and irrigation water deliveries. For that reason, SMID expects future conditional use permits for

Quarry operations within a reconfigured MRO will continue to be governed by the 2017 Settlement
Agreement. Provided Granite is amenable to extending the parties’ rights and duties under the 2017
Settlement Agreement to govern future, new or amended conditional use permits, SMID is satisfied that
MRO reconfiguration as proposed under the subject Amendment is compatible with the needs of SMID
and its irrigation water customers.

We ask that these comments be included in the Planning Commission’s consideration of the proposed
Amendment during its November 9, 2022, Public Hearing. In the meantime, please contact me if there
are any questions regarding SMID’s comments under this letter at 509-469-0449 or by email at
smidistrict@qwestoffice.net.

Sincerely,

Nathan Draper, Secretary/Manager
Selah-Moxee Irrigation District

Sent VIA EMAIL <longrangeplanning@co.yakima.wa.us> AND REGULAR U.S. MAIL




Site Maps and Review of Application ceserzs-o0

Area 2 is of concern because of distance 700 ft. from 191305-23402 where occcupied.
Area 2 is only about 2000 ft. mile from the aqueduct and if superimposed blast impulse risks unknown.

Area 1 is about half mile from our property 111306-44404, since we are looking at apartment buildings and
businesses (through our property on Buds Place) and would like to understand the potential noise or vibration
effects due to blasting at distance appears to be 0.5 mi. to 1 mi .depending on which Area of the blast.

Worst case analysis of the (repetitive) explosive impulse forces envisioned or planned, is requested at least 3
locations shown on following slides, and should be possible by third party (test and measrure blast received
impulses to ascertain what explosive shock waveforms to expect both air pressure, and through the earth for a
given explosive charge energy and concentration). This is to avoid potential injury or harm after examining
objective test data and comparison with known standards for safe exposure for Stakeholders (humans, animals,
structures).

Worst case potential cracking of the aquaduct or leaching into the farmlands on other side of the mesa.

Simulation rather than measurement worst case from Area 2 to occupied parcel 191305-23402 may be used to
determine the maximum vibration impulse expected due to the controlled explosion.

Not to exceed limits for number of explosions and energy to be defined within each proposed area.
Maximum quantity and type of explosive used and stored within each area safety data to be disclosed.
Safety plan for explosive storage and transfer within each area to be reviewed.

The below Redlined Review of the Application to be addressed prior to its next Review.

Adam, Monica and Andrew Griffin
Plat Owners191306-44404
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Blasting Areas to Evaluate

Public Services

128 North Second Street + Fourth Floor C * Yakima, gton 98901
(509)574-2300 + 1-800-572-7354 « FAX (509) 574-2301 » www.co pakinma wir tis

LISA H. FREUND - Diractor

DATE: October 26, 2022

TO: Granite Northwest, Inc., Granite Construction Company, Rowley Family Trust, James
Essig, Adjacent Property Owners (APOs), ard Interested Agencies

FROM: Noelle Madera, Planning Section Manager, Yakima County Planning Division

SuBIJ: Notice of Planning Commission Public Heaning
Comprehensive Plan Map A d: - adding/removing/ figuring Mineral
Resource Overlay (MRO)

Case Numbers. LRN2022-00002/SEP2022-00004
Applicant(s): James Essig un behalf of Granite Northwest, Inc. and Granite Construction
Company and Susan Rowley on behalf of the Rowley Family Trust

NOTICE IS HEREBY GIVEN that the Yakima County Public Services Planning Division has received
an appli for the 2022 B | Comprehensive Plan Map A d Cycle to amend the Mineral
Resource Sites map in the Yakima County Comprehensive Plan (Horizon 2040) and concurrent rezones.
‘The Yakima County Planning Commission will conduct an open record public hearing on this proposal as
described below. Inlerested persons are invited to testify and/or provide written comments.

ENVIRONMENTAL REVIEW

This proposal is subject to environmental review. The Yakima County Planning Division 1s lead agency for
this proposal under the State Environmental Policy Act (SEPA). The environmental checklist and other
information on file with the Planning Division are available to the public as described below. Comments

on the proposal will be used to prepare an envi | threshold d ination, which will then be issued
for additional comments. Copies of the staff report, envi ! checklist, and application materials can
be obtained online at Jwww. yakimacounty, us/2603/Biennial-Amendingiis under the case number or

upon request.

NOTICE OF PUBLIC Hi

An Open Record Public Hearing is scheduled before the Yakima County Planning Commission on
Wednesday, November 9, 2022, at 6:00 pm to consider the hearing item described below. The agenda
and other infc ion are lable at: hitps.//www.yakimacounty us/923/Planning-Commission.
The hearing will be conducted in-person only al the First Street Conference Room, 223 N. First Street,
Yakima, WA 98901.

D ADDITIONAL INFORMATION

The public is invited to testify at the hearing on this proposal. Wnitten may be sub d to the
Planning Division prior to the hearing date or provided at the hearing. Email your comments to

1 i inia.wa.us or mail them to Yakima County Planning Division, 128 N. 2 Street,
4® Floor Courthouse, Yakima, WA 98901, Be sure (o include your maihing address and reference the above
case bers in your d Anyone who testifies or submils written comments will become a

Yakima County ensures full compliance with Title ¥1 of che Civid Rights Act of 1964 by peokibuting discrimination agoinsi any persan on the basis
of race, color, national orgm, or sex in the provision of benefits and services resulting from tis federally assusted programs and activines, For
questions regarding Yakima County 's Title V1 Program, you may comiact the Thle V1 Coordinator at 509-574.2300

If this letter pertains 10 @ nd you need special Lations, please call us at 509-574-2300 bv 10.00 a m three days prior 10 the
meeting. For TDD users. please use the State s toll free relay service 1-80N0-833-6388 and ask the operator to dial 509-574-2300

party of record and will be notified of any future hearings and decisions on this application.

Case Numbers: LRN2022-00002/SEP2022-00004 — Granite Northwest, Inc., Granite Construction
Company, and Rowley Family Trust Comprehensive Plan Map Amendment — This proposal would
amend the comprehensive plan’s Mineral Resource Sites map by changing the Mineral Resource Overlay
(MRO), with associated rezones, as outlined below:

Area 1: 191306-32402, 191306-23002, 191306-23003, and 191306-23004

Reconfigure the MRO to keep the castern portion of the properties only. Add the MRO to the eastern
portion of parcel 191306-32402. Rezone all areas within the MRO from Remote/Extremely Limited
Development Potential (R/ELDP) to Mining (MIN).

Staff Recommended: 191306-24003
Include this parcel in the MRO designation and rezone from Rural-10/5 (R-10/5) to MIN.

Area 2: 191306-12404, 191306-12403, 191306-12402, and 191306-12401
Remove these parcels from the MRO and rezone from MIN to R-10/5.

Copies of the application, staff report, and additional information are available at
hups://www.yakimacounty.us/2603/Biennial- Amendments under the case number or may be obtained upon

request. If you have any questions, please contact Noelle Madera, Planning Section ger, at
noelle.madera@co.vakima.wa.us or 509-574-2300.
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Yakima County ensures full comgliance with Title V1 of the Civil Righis Act of 1964 by prohibiting discrimination against any person on the basis
of race, color, national origin. or sex in the provision of benefits and services resulting from its federally assisted programs and activities. For
questions regarding Yakima County's Title VI Program. you may contact the Title VI Coordinatar ai 509-574-2300

[f this letter pertains 10 a meeting and you need special accommodations, please call us at 509-574-2300 by 10-00 a.m. three davs prior io the
meeting. For TDD users. please use the State s il free relay service 1-800-833-6388 and ask the operator 1o dial 509-574-2300

Adam, Monica and Andrew Griffin

Plat Owners 191306-44404



Potential Blasting ~700ft From occupied Area 2
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Aquaduct at ~2000ft From Area2

This may be addressed by consulting the Appendix
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191306-44404 at ~0.5-1mi. From Areas 1,2&3

The concern here is to identify early-on, any effects on planned apartment and businesses to be
built along the road that goes through our property 191306-44404 (Buds Pl. and Adam’s Ave.)
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Review Application Case SEP22-004

7. Do you have any plans for future additions, expansion, or further activity related to or
connected with this proposal? If yes, explain.
The purpose of this amendment and rezone is to facilitate a future boundary |
.~ line adjustment that will reconfigure parcel boundaries to match i
. fea while applying a zoning designation that will conform with existing ,
and use activities. “
8. List any environmental information you know about that has been prepared, or will be |
prepared, directly related to this proposal.

A,
Q for

= GraniteConstructionApplication_Yakima_19130...

nc..vommo::mmu_.o_on:ma QmMEBhoac Noazom:aumam_::om
istina Rowlav Quarrv oneratioh

size of the project and site. There are several questions later in this checklist that ask you
to describe certain aspects of your proposal. You do not need to repeat those answers on
this page. (Lead agencies may modify this form to include additional specific information on
project description.)

“ The purpose and long-tenm strategy of the East Sefah Mineral Lands Amendment and Rezane project is to protect cullural
resources, provide permanent slope stabifity, and enhance economic viability of the existing Rowiey Quarry Wiicemmms

' THRTIGN o provide long-term mineral resources to transportation nfrastructure and sits development projects throughout
Yakima County. The project will facliitate a future boundary line adjustment that will reconfigure parcel boundaries to match

Egnﬁiﬂﬁnisugﬁéggug:u._au_ageaoicﬂaﬂoi ?!_1
ﬂ term pregervation objectives. e 7 ™ _

™ The first step in this procass is 1o the appropriate and prefemed zoning and comprehensive plan designations for _
the purposes stated above, Upon approval, the appticant will move forward with the execution of boundary line adjustment

re sizes to akgn with geog res gnd long-term sustai d use practices.
W 12, mosn_;m Eoﬂcmmﬂ\m ?mﬁ:gomo.mﬂm?mr#uﬂ%.&k M understand the m

precise location of your proposed project, including a street address, if any, and section, _
township, and range, if known. If a proposal would occur over a range of area, provide the |
range or boundaries of the site(s). Provide a legal description, site plan, vicinity map, and
topographic map, if reasonably available. While you should submit any plans required by
the agency, you are not required to duplicate maps or detatled plans submitted with any

113 lnmesl enlatad ta shte abaillen




Review Application Case SEP22-004

3. Water

a. Surface: _

1) Is there any surface water body on or in the immediate vicinity of the site (induding year-
round and seasonal streams, saltwater, lakes, ponds, wetlands)? If yes, describe type and |

{

rayide names. If appropriate, state what stream or river it flows into. {
Yi is a man-made drainage ditch with a seasonal flow that lies immediately north of the quarry site and

of Interstate 82 with a that goas under the Freeway and ultimately flows into the Yakima River.

? veT
2) Wil &.mp““b»’ .._3@3 iﬂmgﬂ in,ora mﬂmm“ {within %‘ _*-n uﬁmmmmuoa

waters? If yes, please describe and attach available plans.
No work is proposed at this time, as this is a non-project application.

o ) N BV SOV I gpay ¥ - ([ JISIOU [T SRS BEUIS UG S DY SR, [ P [ VAP PEGPEPIGRT I} O i Q28 _

a. Are there any environmental health hazards, including exposure to toxic chemicals, risk
of fire and explosion, spill, or hazardous waste that could occur as a result of this proposal?

If so, describe.

Rock quarry operations typlcally use highly controlied blasting to cut basalt away from the hifiside to facilitate
mining and processing of aggregates. This is only applicable to Parcel B and Group C Parcels of the

proposal. E—— nv -
1) Describe any known or possible contamination at the site from preseifit or"past uses. |

None known. iIscorfrpd =4 \.ﬂﬁbh e




Review Application Case SEP22-004

GraniteConstruciionApplication_Yakima_19130...

5) Proposed measures to reduce or control environmental health hazards, if any:
Blasting is oono::& by a professional contractor on a small scale. A formal blasting :2588:

with date and time is sent out prior to any blasts, per the current opéigting procedure.
Page 7of 14 h:

“ n!.ﬂm.v..«
™,

b. Noise
1) What types of noise exist in the area which may affect your project (for example: traffic,
equipment, operation, other)?

Zo_woi.__:o.mamasovauomamam mx_a_:c .Ba8§8§33¢_=~oa§o
_currentlv exists. . B

frem .\xh—'.ﬂ- To}

2) What types and levels of noise would be created by or gésociated with the projectona |
short-term or a long-term basis (for example: traffic, /Construction, operation, other)? w
Indicate what hours noise would come from the site, _ ?

No chonge lrom the guyting cperasons iy proposed Noise bom the exsing ming operatons o truck YRITE, rock cushing, bissting, esrth maving, and materal
?-Eli‘:!gsoi&iiis?g As mining progresses, fulure operstions wil be sat back unhet
: z..tluAs..a!& which wall reiuce of-site ncise avels n 0 for lari. Typecal oparating hours are 7 00am.-3 30pm MR TER RS I_l *th

wil contnue when required by tpecic 3.9/
whem? L




Review Application Case SEP22-004

8. Land and shoreline use

3. What is the current use of the site and adjacent properties? Will the proposal affect |

current land uses on nearby or adjacent properties? If so, describe.

Mining at the Rowley Quarry was initiated in the late 1950's and was 8 source of aggregate materlals ,.
during the construction of Interstate 82. The site has provided construction materials to projects in Yakima
County for over 50 years. The mine site is currenily permitted with Yakima County and Washington
Depariment of Natural Resources. The adjacent properties include residential structurgs and 8
commercial fruit stand which has been owned and operated by the Rowley Family __u..qf.. 70 years.

L..J.. s.\.G

k. Proposed measures to avoid or reduce displacement impacts, if any:
N/A.

|. Proposed measures to ensure the proposal is compatible with existing and projected land

uses and plans, if any:
The purpose and long-term strategy of the project is to 035%83 provide permanent |

slope stability, and enhance economic viability of the existing
m. Proposed measures to ensure the proposal is compatible with nearby agricu land |
forest lands of long-term commercial significance, if any: 9

No measures proposed.

I “?_"
=



Review Application Case SEP22-004

¢. Proposed measures to reduce or control aesthetic impacts, if any:

[ staFrt
The sequenci

of mining operations and ongoing reclamation activities.

? wI.

a. What type of light or glare will the proposal produce? What time of day would it mainly
occur?

11. Light and glare

C @ File | C/Users/griff/Downloads/GraniteConstructionApplication_Yakima_191306-32402_23002_23003 23004 24.. @ 2 % N

GraniteConstructionApplication_Yakima_19130... 11 /15

d. Proposed measures to avoid, minimize, or compensate for loss, changes to, and

disturbance to resources. Please include plans for the above and any permits that may be
required.

One of the long-term goals of this project is to imple

nt measures to avoid, mitigate,
and compensate for potential loss, changes to, an

14. Transportation



Review Application Case SEP22-004

1. How would the proposal be likely to increase discharge to water; emissions to air; production,

storage, or release of toxic or hazardous substances; or production of noise?

This roposal would A0t C8s30 BNy increases in polviams 1o wales, sir o Land noy would &t Increass noise The purpose and lorg-term strategy of e Eust Selah Mineral Lands Amerament ot
g!&.ﬁttﬁ.t?l. provide permanent siops stablity, ard snhance economic visbiity of e engling Rowley Quarry whils continuirg to pravide long: ineral
“-30“»2!3 oW site projects throughowt Yakyma County. The vif ciean up zonrg 853.3§§§SQ-E

=t 2 BLAST B
© IMPuliC FMgA=STaYe\\ders

GraniteConstructionApplication_Yakima_19130... 135 = 172% ot (=] OU b [=] 3

and _.neaa._ o« so u_iun. _:_.3 !a. 3&3&8 plan to co 3<_93a 3.50 <§¢z=.n.8 o.oun,...._..ca.g z«.:a_ 23888. ’
Proposed measures to protect or conserve energy and natural resources are:

This proposal will remove a Mineral Resource Overlay and Mining zone designation on Enl
A Parcels and apply Rural 10/5 zoning which will Eoo_cmo them from future mining activities.

— 15 Fhort i Area) L oerd?

4 Haw wanid the nmnncal he likelv tn ke ar affect environmentallv sensitive aréas or areas



Review Application Case SEP22-004

GraniteConstructionApplication_Yakima_19130... 13 115

This proposal will remove a Mineral Resource Overlay and Mining zone designation on Grou
A Parcels and apply Rural 10/5 zoning which will preclude them from future mining activities.

4. How would the proposal be likely to use or affect environmentally sensitive areas or areas
designated (or eligible or under study) for governmental protection; such as parks, wilderness, wild
and scenic rivers, threatened or endangered species habitat, historic or cultural sites, wetlands, flood

plains, or prime farmlands?
This u.duolmm.ﬂ%m > v C v
L | 3? _ _.Q

Proposed measures to protect such resources or to avoid or reduce impacts are:

‘\l

Proposed measures to protect such resources or to avoid or reduce impacts are:
Successful implementation of this proposal will eliminate a split zoned parcel, remove the

Mineral Resource Overlay, and protect cultural resources r r
————e”?_ Whie

And how/ 7
apeci&=1a\ly



Review Application Case SEP22-004

& 3> C @ File | CyUsers/griff/Downloads/GraniteConstructionApplication_Yakima_191306-32402_23002.23003 23004 24.. @ © % % [ @ :

s Arc all questions answered? AEY N
¢ Did the property owner of record sign? Y] - NO

4. Site Plan
* Are all Sitc Plan Reguircments met? %
* Arc all structurcs shown? (see air photos)  YES
» Arc all Critical Arcas present shown? YES
* Have reproducible copics been provided? ¢(FED

4. 7- %
shows rm
D ocvaAe nTL

5. Apprapriate fees paid

By signing this form you are certifying that the above information is attached and accurate.

Landowner/Representative Signature: ? ? Date: |~ RN-2022

T = At s s




APPENDIX
Studies (click below each to open full documents)

Yakima River Basin Study

Volume 1
Proposed Integrated Water Resource
Management Plan
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Roza Diversion Dam

DANN, MACLEBY
1.5, Burean of Recianation

FROJECT DESCRIPTION

Ruca Do Figins 19 i hucated i ibe Yakiow Rive.
apyroximately 12 mi aeath of Yakima The srimary pur
poto of ho dom i3 to theert water 1 the Roze Conal
which has 8 capacity cf 1,350 :fs. asd supplies imgs-
tos wavr 10 8300t "0,000 scres of land nosth, sasn, and
soiuth of the ity of Yalkema. The canal also supplics
waler ta the Raza poiver plant incsied showt 10 mi
downsweam fram the dam.

Ths dum waz budt by the US. Burcou of Reclama
tios (USBR) m 1937 (JSBR, 1981, 983), The dam is
HOHRRIAE Hisvity (e veit-tppm st oty usd by 3
movable crest. It has o structand height of 67 ftand 3
fengih ol 486 fi. The movable crest censists of two 110-
ft 5 14-f rolier gais. The canal headworks are Ibested
in the nght abutmext arey; the left sbutment comtaini
the main fish kkddes facilay (Figure ).

In 1935-1986, the USBR replaced the fish passage
foalives on the nght abuiment with 3 multipie hank of
angled, misting drum screens in the rght forebay area
of the d2m (Figure 1), where there was f00m (0 LcCom-
modaic . The fish creen structure, the largest fish pas-
sage sincture on the Yakima River, contmns 27 drum
screens, each |7 ft o ciancter and 12 ft lang. Five 30
in.diameter pipes with cajacitics of U cis are provaied
1a retum the fish thit encounter the screeas (o the river.
Axwwingcd with the fah scroens ws tho fial aypass
strocture, the fish smtum pipe, the fist counting facility,
and the (anal pumptack scheme (USLR, 1288a). An ad
ditonal low-tevel fish 1adier was built oo the left abur
ment in 1087,

SITE GEOLOGY
General
Koza Lhverston Dam & within the Yakina Fad Belt
of the Cotumbia Platesu province in the oatral past of
‘Washingu, The betrock 1s pan of the thick plie 3¢ lava
flows of the Yakima Baml Subgrovp of the Miooen:
Columbia River Dasali Cioup. The Yahima Bisali
funther civided into the Lower Miocene Gende Romd:
Baalt nad Middle Miooens Wasapor Bazalt (Figure 3.,

The Yakima Rives flows sosth theough the Yaldma
Fold Bclt in o deop, stecp-sided canyon. The nver is 2

goxd cxample of in sniccedent sucam, the canyos
alignment scflccts & strong refice, meandcring Jeticen
across te Yakima fold sysiem Relmively short stecp
dreinageways entsr he master stream from the cast and
west, of varions and

15 present in the dranageways ind occurs gs terrices in
suase places wosg e Yakina Rive, Slupewase fivas

“g few 1o many tens of fect thick © present in many

pleccs along the masicr srcam and i losssr quantitics
aleng the side draimagesays. Landslides, mosly in the
ovirburden muteriak, arc aleo presset in places in the
Yakima River canyon (Campbdl, 1975; Swanson ct ak
1979)
Bedrock

In the arca of the dam, the Yakira Folf Belt is cx-
pressed as the Seat Butte anticline, & norhwzsktrend
1ng, doubly-planging, Symmetncal anichine aboul 10 m
losg (Figure 3). Exposed in the anicline anc forming
e foundatios 0° (e dam IS BN UREAMCE basalt Mlow
{Mw no. 5) of the Graade Ronde Basal (Campbell,
19735). The besalt wops out o the iclt abutnicat a3 2
near-verica) dblalf of hard, columnar basali. The basalt
in the night abutrncet aree is covered by a argc dcposit
of mixed allusiun gnd colluvivm,

. The dam is fourded on hasd, geusc, joinwd basal

Tre dam site was explored with 11 dnill Foles prior w
caisu iU, Viay Bl ks lisswa sbout (he o gucoiing
characteristics of th: bastlt from these old dni! boles or
{rom the bricf somarks of tha ceaasrustion repost
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Confederated Tribes and Bands Established by the
of the Yakama Nation Treaty of June 9, 1855

November 8, 2022

Sent via Electronic Mail

Yakima County Planning Commission
¢/o Thomas Carroll

128 N. 2nd Street

Yakima, WA 98901

Re: COMPREHENSIVE PLAN MAP AMENDMENT CASE NO. LRN2022-00002/SEP2022-00004
Dear Yakima County Planning Commission,

I write on behalf of the Confederated Tribes and Bands of the Yakama Nation (“Yakama
Nation”) to comment on Comprehensive Plan Map Amendment Case No. LRN2022-
00002/SEP2022-00004 (“Amendment”). The Amendment seeks to rezone portions of
Archaeological Site 45YA109 to (1) remove the mining zoning designation and mineral
resources overlay from certain culturally sensitive areas, and (2) add the mining zoning
designation and mineral resource overlay to other portions of the Archaeological Site. The
Yakama Nation supports removing the mining zoning designation and mineral resources
overlay from the entirety of Archaeological Site 45YA109, and therefore supports in part
and objects in part to the proposed Amendment.

The proposed Amendment is part of a larger effort to expand mining operations within
Archaeological Site 45YA109, which sits on the north side of the Yakima Ridge just east of
the Selah Gap. Granite Northwest, Inc., Granite Construction Company, and the Rowley
Family Trust (‘Proponents”) previously applied to Yakima County for a conditional use
permit to expand their mining operations in this area, which is the subject of active
litigation. See Confederated Tribes and Bands of the Yakama Nation v. Yakima County, et
al., No. 17-2-01434-39 (Yakima Cty. Sup. Ct.); Confederated Tribes and Bands of the
Yakama Nation v. Yakima County, et al., No. 18-2-01517-39 (Yakima Cty. Sup. Ct.). Both
cases are currently stayed to allow the Yakama Nation and Proponents to engage in
settlement discussions, which are ongoing. Until such time as a settlement is reached or
litigation on the Proponents’ conditional use permit concludes, the Yakama Nation opposes
the current effort to allow increased mining within Archaeological Site 45YA109.

FACTUAL BACKGROUND

The Yakama Nation is a sovereign, federally recognized Native Nation pursuant to its
inherent sovereignty and the rights reserved in the Treaty with the Yakamas of June 9,
1855. Treaty with the Yakamas, U.S. — Yakama Nation, June 9, 1855, 12 Stat. 951
[“Treaty of 1855”]. The Yakama Nation’s cultural resources are situated throughout our
Treaty Territory, including territories beyond the exterior boundaries of the Yakama
Reservation. These resources, including our ancestors’ burial sites and remains at
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Archaeological Site 45YA109, are the foundation for the Yakama Nation’s culture, heritage,
and religion, and the Yakama People’s spiritual relationship to our land and ancestors. The
Yakama Nation has never ceded rights to our ancestors’ burial grounds or to any of our
cultural resources, which we retain as inherent sovereign rights to this day.

The confluence of the Yakima and Naches Rivers at the Selah Gap has been an important
fishery and village site, known as Wanapine, since time immemorial. The talus slopes in
and around Wanapine are well-documented burial sites for the Yakama People, both within
the Yakama Nation’s oral tradition and through the non-Indian archaeological record
dating back more than 150 years. The entirety of the mining operation at issue sits within
Archaeological Site 45YA109, as recorded by the Washington State Department of
Archaeology and Historic Preservation.! The Site is associated with two other significant
burial grounds in the immediate area: YA110 and YA610.2

PROCEDURAL HISTORY

Proponents’ Amendment sits within the context of a years’ long dispute between
Proponents, Yakima County, and the Yakama Nation, which is the subject of two active
lawsuits between those parties. Proponents have mined within Archaeological Site
45YA109 since at least 2008. In 2015, Proponents applied to Yakima County for a
conditional use permit to expand their mining operation. The Washington State
Department of Archaeology and Historic Preservation and the Yakama Nation both
objected. In broad strokes, those objections focused on the lack of sufficient archaeological
information, the lack of mandatory state archaeological permits, and the failures of the
permit application under State land use, cultural resource, and environmental laws.

In 2017, Yakima County issued a conditional use permit with required mitigation measures
for cultural resources within Archaeological Site 45YA109. The Yakama Nation appealed
Yakima County’s permitting decision to the Yakima County Hearing Examiner, who
amended the mitigation measures to ensure the Proponents obtain archaeological
excavation permits before mining within their expanded mining boundaries. The Yakama
Nation appealed again to the Yakima County Board of County Commissioners, and
ultimately to Yakima County Superior Court under two separate case numbers. Since
2017, the parties have actively litigated the legal sufficiency of Yakima County’s permitting
decision in proceedings that have reached the Washington State Supreme Court.
Confederated Tribes and Bands of the Yakama Nation v. Yakima County, et al., 195 Wn.2d

! Letter from Gretchen Kaehler, Assistant State Archaeologist, to Lynn Deitrick, Yakima County
Planning Manager (Aug. 11, 2015) (on file with Yakima County Planning Division) (stating “The
proposed mind [sic] expansion is completely encompassed by archaeological site 45YA109 . . .");
Email from Gretchen Kaehler, Assistant State Archaeologist, to Tommy Carroll, Yakima County
Planning (Aug. 18, 2015) (on file with Yakima County Planning Division) (stating “The project area
is within archaeological site 45YA109. The site boundaries have not changed. We have not agreed
to any protective measures or buffers and are not sure how the [sic] anything would be buffered since
the project area is encompassed by the archaeological site.”).

2 YAKAMA NATION CULTURAL RESOURCES PROGRAM, ARCHAEOLOGICAL SITE INVENTORY FORM:
45YA109 (2016) (on file with Washington State Department of Archaeology and Historic
Preservation).
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831 (2020). Both cases are currently stayed by the Yakima County Superior Court pending
the outcome of active settlement discussions between the parties.

On January 27, 2022, Mr. James Essig of Granite Construction Co., submitted a General
Application Form and SEPA Environmental Checklist to the Yakima County Planning
Department to amend the Comprehensive Plan and rezone parcels within Archaeological
Site 45YA109. The impacted parcels are identified by group as A, B, and C. Under the
Amendment, Group A would be amended to remove the mining zoning designation and
mineral resources overlay to protect cultural resources. Groups B and C would be amended
to allow expanded mining within the Archaeological Site. The Yakima County Planning
Commission is holding a hearing on the Proponents’ Amendment on November 9, 2022, and
is accepting comments up to the hearing. The Yakama Nation offers these comments in
response to Proponents’ Amendment.

AMENDMENT COMMENTS

The Yakama Nation opposes Proponents’ Amendment to change both the mineral resources
overlay and zoning designation for the Group B and C parcels to the extent that they
support expanded mining operations within Archaeological Site 45YA109. The Amendment
is inconsistent with applicable law, the Proponents’ environmental checklist is deficient,
and the Proponents have not acknowledged the nature of their mine as being sited entirely
within Archaeological Site 45YA109.

1. Proponents’ Amendment Is Inconsistent With State Law.

Mining within a recorded archaeological site and historic cemetery is inconsistent with the
Growth Management Act, State Environmental Policy Act, and Yakima County
Comprehensive Plan. These bodies of law acknowledge that governmental actions, like the
proposed rezone here, must consider any significant impacts on the environment including
cultural resources. RCW §§ 36.70A.020(10), 43.21C.030; Yakima County Horizion 2040 §
2.3.7. Mining and archaeological resource protection are inherently at odds. The
Washington State Legislature has enacted entire chapters of the Revised Code of
Washington aimed at preventing activities like mining in such culturally sensitive areas.
RCW Chapter 27.44 prohibits disturbance of Indian graves. RCW Chapter 68.60 prohibits
disturbance of historic cemeteries. RCW Chapter 27.53 regulates the excavation of
archaeological sites by requiring trained professionals to obtain permits before ground
disturbance occurs.

The Amendment takes this State policy into account by removing mining designations from
certain critically sensitive cultural areas, which should be applauded. However, those
areas that are being moved into mining are within the immediate vicinity of a significant
complex of talus pit burials. Yakima County should deny the Amendment as inconsistent
with State law until a resolution on cultural resource protection is reached between the
Proponent, the Yakama Nation, and the Washington State Department of Archaeology and
Historic Preservation.
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2. Proponents’ Amendment Is Not Supported By A Sufficient
Environmental Checklist.

Yakima County should also require the Proponents to submit an environmental checklist
with sufficient information for the County to consider the environmental impacts of the
proposal. Under SEPA, Yakima County is obligated as lead agency to solicit and consider
sufficient information about the impacts of proposed projects on the environment, including
effects on cultural and archaeological resources.? Specifically, when making a SEPA
threshold determination, a SEPA responsible agency must show that its decision was based
on information sufficient to evaluate a proposal’s environmental impact, and that it
considered the relevant environmental factors. SEPA expressly protects cultural and
archaeological resources, and a SEPA responsible agency must consider and address a
project’s potential impact on them? — a task which first requires that sufficient information
be obtained by the agency, typically via the SEPA Environmental Checklist. Critically,
Section 13 of the Environmental Checklist, entitled “Historic and cultural preservation,”
requires project proponents to identify any evidence of Indian cultural resources located
within a proposed project area.® The Proponents’ current environmental checklist does not
meet that bar.

Proponents’ environmental checklist identifies that archaeological resources are present,
identifies some—but not all—of the archaeological studies that have been completed for the
site, and notes that Proponents are in active consultation with the Yakama Nation and the
Department of Archaeology and Historic Preservation. Proponents do not disclose or
acknowledge that the proposed action will take place entirely within the boundaries of a
recorded archaeological site. Proponents do not disclose that significant work has been
completed by the Yakama Nation and recorded by the Washington Department of
Archaeology and Historic Preservation regarding the site, including cemetery layers
identifying burial grounds in the area. While Proponents are in active settlement
discussions with the Yakama Nation, it is not properly characterized as consultation. The
parties are in a litigation posture and communicating through settlement talks or the
courts. Proponents’ environmental checklist is incomplete, and therefore misleading about
the environmental conditions at the subject properties.

3 Yakima County Code § 16.04.010 (acknowledging and adopting SEPA rules, WAC 197-11, by
reference).

*WAC 197-11-335; Lanzce G. Douglass, Inc. v. City of Spokane Valley, 154 Wn. App. 408, 423, 225
P.3d 448 (2010), (citing RCW 43.21C.030(2)(c)); Wenatchee Sportsmen Ass'n v. Chelan County, 141
Wn.2d 169, 176, 4 P.3d 123 (2000).

5 RCW 41.21C.020(2) (the responsible agency has the responsibility to use “all practicable means . . .

to ... preserve important historic, cultural, and natural aspects of . . . national heritage . . . ”).
6 SEPA Environmental Checklist § 13(b), codified at WAC 197-11-960 (“Are there any landmarks,
features, or other evidence of Indian or historic use or occupation? . . . . Are there any material

evidence, artifacts, or areas of cultural importance on or near the site? Please list any professional
studies conducted at the site to identify such resources.”)
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3. Proponents’ Refusal To Acknowledge That Their Mine Sits Entirely
Within Archaeological Site 45YA109 Is Concerning.

Proponents have mined an archaeological site for years without the required state
archaeological excavation and removal permits, which has resulted in at least one
enforcement action by the Washington State Department of Archaeology and Historic
Preservation. Yakima County conditioned the Proponents’ proposed expanded mining
operations on first receiving an archaeological excavation and removal permit, which
Proponents still have not obtained. Proponents acknowledge the existence of archaeological
resources in and around their permitted mine, but refuse to acknowledge the Washington
State Department of Archaeology and Historic Preservation’s recording of Archaeological
Site 45YA109 encompassing and including their entire mine footprint. Without further
assurances, or resolution of the outstanding litigation between the parties, the Yakama
Nation is concerned that the Proponents are not willing to acknowledge the Archaeological
Site that they are legally required to protect. For that reason, the Yakama Nation opposes
the current effort to expand mining within Archaeological Site 45YA109.

CONCLUSION

The Yakama Nation looks forward to continuing productive conversations with the
Proponents to address cultural resource protections within Archaeological Site 45YA109,
and resolve the active litigation between the parties. Until such time as the litigation is
resolved through settlement negotiations or otherwise, the Yakama Nation opposes any
changes in zoning or the mineral resources overlay that would allow for expanded mining
within Archaeological Site 45YA109.

Sincerely,

%ald Lewis, Chairman

YAKAMA NATION TRIBAL COUNCIL
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Noelle Madera

From: Kim Thompson <kim@signworksyakima.com>
Sent: Wednesday, November 9, 2022 10:43 AM

To: Long Range Planning

Subject: case # LRN2022-00002/SEP2022-00004

Concerning the Plan Map Amendment Rezone:
I live on East Selah Road. | am concerned about the use of the rezone land. It comes closer to residential area, closer to
the tunnel that carries the irrigation water,
air quality, water quality of wells in the area, natural environment, traffic .(more heavy trucks and littered rocks on the
road, blasting.
Pollution of air and water. The eyesore of our hills being torn down is horrible. For what it is worth | am against this
extension of the Granite Northwest expansion.
Thank you
Kim Thompson
941 East Selah Road
Yakima, Wa 98901
509 248-8235

Kim Thompson
Sign Works

915 W Yakima Ave
Yakima, Wa 98902

509 248-8235
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